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! - Article 2 : Members. The Tribunal shall consist of not less than six members nor more than eleven members,
appointed by the Supreme Commander for the Allied Powers from the names submitted by the Signatories to
the Instrument of Surrender, India, and the Commonwealth of the Philippines. Charter of international military
tribunal for the far east, 19 January 1946. Amended 26 April 1946.

2. Article 4 : Quorum and Voting, and Absence.

a. Quorum. The presence of a majority of all Members shall be necessary to constitute a quorum.

b. Voting. All decisions and judgments of this Tribunal, including convictions and sentences, shall be by a
majority vote of those Members of the Tribunal present. In case the votes are evenly divided, the vote of the
Presidentshall be decisive.

c. Absence. Ifa member at any time is absent and afterwards is able to be prese:nt, he shall take part in all
subsequent proceedings; unless he declares in open court that he is disqualified by reason of insufficient
familiarity with the proceedings which took place in his absence.

% Article 3 : Officers and Secretariat.

a. President. The Supreme Commander for the Allied Powers shall appoint a Member to be President of the
Tribunal.

b. Secretariat.

(1) The Secretariat of the Tribunal shall be composed of a General Secretary to be appointed by the Supreme
Commander for the Allied Powers and such assistant secretaries, clerks, interpreters, and other personnel as
maybe necessary.

(2) The General Secretary shall organize and direct the work of the Secretariat. (3) The Secretariatshall
receive all documents addressed to the Tribunal, maintain the records of the Tribunal, provide necessary
clerical services to the Tribunal and its Members, and perform such other duties as may be designated by
theTribunal.
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2 _ Article 8 : Counsel. a. Chief of Counsel. The Chief of Counsel designated by the Supreme Commander for
the Allied Powers is responsible for the investigation and prosecution of charges against war criminals within
the jurisdiction of this Tribunal and will render such legal assistance to the Supreme Commander as is
appropriate. b. Associate Counsel. Any United Nation with which Japan has been at war may appoint an
Associate Counsel to assist the Chief of Counsel.
% Article 5 : Jurisdiction Over Persons and Offenses.
The Tribunal shall have the power to try and punish Far Eastern war criminals who as individuals or as
members of organizations are charged with offenses which include Crimes against Peace. The following acts,
or any of them, are crimes coming within the jurisdiction of the Tribunal for which there shall be individual
responsibility -
a. Crimes against Peace: Namely, the planning, preparation, initiation or waging of a declared or undeclared
war of aggression, or a warin violatio~of international law, treaties, agreements or assurances, or
participation in a common plan or conspiracy for the accomplishment of any of the foregoing;
b. Conventional War Crimes: Namely, violations of the laws or customs of war;
c. Crimes against Humanity: Namely, murder, extermination, enslavement, deportation, and other inhumane
acts committed before or during the war, or persecutions on political or racial grounds in execution of or in
connection with any crime within the jurisdiction of the Tribunal, whether or not in violation of the domestic
law of the country where perpetrated. Leaders. organizers, instigators and accomplices participating in the
formulation or execution of a common plan or conspiracy to commit any of the foregoing crimes are
responsible for all acts performed by any person in execution of such plan.
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' _ Article 6 : Responsibility of Accused. Neither the official position, at any time, of an accused, nor the fact
that an accused acte,d pursuant to order of his government or of a superior shall, of itself, be sufficient
to,freesuch accused from responsibility for any crime with which he is charged, but such circumstances may be
considered in mitigation of punishment ifthe Tribunal determines that justice so requires.
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! _ Article 17 : Judgment and review.

The judgment will be announced in open court and will give the reasons on which it is based. The record of the
trial will be transmitted directly to the Supreme Commander for the Allied Powers for his action. Sentence will
be carried out in accordance with the Order of the Supreme Commander for the Allied Powers, who may at
any time reduce or otherwise alter the sentence, except to increase its severity.
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Article 76 : Penalty. The Tribunal shall have the power to impose upon an accused, on conviction, death, or
such other punishment as shall be determined by itto be just.
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