»

« »

1947 -
(International Trade
Organization (ITO)
@ .
General (1947- )
Agreement on Tariffs and Trade (GATT)

(Innominate or Sub-

.Organization)

2007 2 34

K

1947 «

« »

1994
(World Trade organization

C )

»

15

“WTO")

.2006/7/26

/ 2007 © - 372 -

2005/9/9



2007 2

34

1994

O

(1993-1986)

- 373 -

1994

(1994)

(1947

Globalization
()

@

®)



(plurilateral trade

@ @ @

(4)

[u

©)

)

(3)

®

(4)

(Common Institutional Framework)
(®)

15

1994

16 (Convention of WTO)

102
(-1)

) (Multilateral trade agreements)

.agreements)

1994

General Agreement on Tarrifs and Trade (1994 )

(1947 ) 1947

9)

( ) 1994

(
( -1)

39

©

- 374 -

(GATT, 1994)

) 1994

(.GATS)



2007 2 34

(wTO)
(Functional)

(Multilateral)
1947
(1947 )

1994
(10)

(13)

)(soft law)
.(Hard law)

(14)

(International 3 ( )
.Claims)

5 1949
.6 @ (1nternational  Person) -

(15)

(16) (12)

1949 ( )

- 375 -



Omnes)

(pacta sunt

servanda)
a7
C )
(Similar Analogues)
21
191947 /
(20)
( )
(Notasuper-State)
)
() (
(Global)
( )
" (Globalization) -
» - K« »
(19)

«(limited personality)
(1)

Implied Powers
(22)
@3) .(1949)
(Erga

- 376 -



2007 2 34

( )
)
(
«C )
(
) Original
( — accession) (11 - Member Ship)
5) (12
) 1947
( 1995/1/1
) )
(
(27)
(28) (25

(29)

- 377 -



@37

( .2005
(33) -
1)
(34)
)
(39
©) ( )
(36)
=+ )
(
(Consensus)
(General Council) ( ) ( )
(30)
) ] @31

(Ministerial Conference)
(38) 32)

- 378 -

(Erga Omnes)

0



2007 2 34
General Agreement (GATS )
on Trade on Services
39
) (39)
(TRIPs)
Agreement on Trade Related Aspects of Intellectual
.(47)Property Rights .40
(41)
(48) (42)
(43)
: )
(44) (
(49)
(50)
491947
(46)
(51)
Dispute Settlement Body :
(DSB)
)
(
( ) (GATT-
Dispute Settlement Understanding (DSU) (-1) 1994)

- 379 -



(Sanctions)

(60)
:Compliance
(21)
1994
-6 Compensation
(22)
Suspension of
( ) Concessions
(62)

.(52) (2)
27
)
) (
(
(1947 )
(53)
Time
(55 ®4) Table
1992 (NAFTA )
( - -
(56)
(Soft Law)
(67)
(58)
»
(89

- 380 -



2007 2 34

United States-Standards of Reformulated
and Conventional Gasoline.

Appellate Body Panel
1996 / 20

(67)
/ 14
1997
1994 2/3
1996 / 5-4
(68)

United States - Restriction On Imports of Cotton and

Manmade Fibre underwear (Textiles cases)
1996 / 8

(691997 / 10

United States Measures
effecting imports of woven wool shirts and blouse from

India
1997 / 6
(191997 / 25

EC Measures Concerning ( )

Meat and Meat products (Hormones case) Complaint by

Countermeasures
(63)
»
2000
. (64)((
« »
1994/10/4
1994/6/5
«India
Mail - Box»
.691996/9/6
2005
- %380 -
)
(
%70 .%20
%30
(66)

- 381 -



Periodicals
14
1997 /
1997 / 30
1997/10/1
United  ( )

States - Definitive Safeguard Measures on Imports of
Wheat Gluten From the European Communities

()
2000 31
2/4 1/2
Safeguards
(19 1) GATT-1994 (1994 )
( )
Q) 2000 / 22
Kodak-Fuji
(82000
2000/10/12
1994
10/4

Agreement on Subsidies and Countervailing Measures

(SCM Agreement)
(77

the United States

)
1/5 1/3 (
1997 / 18
1998 / 13
1998  / 16
Dumping
» 11994 (6) 1)
«
1997
eode Anti-Dumping
)
The Banana Case (

1994

1997 /
(P1997 /

Canada-Certain Measures Concerning

- 382 -

15



2007 2

(82)

(16)

1)

- Tranceparency

B @

(80)

(81)

- 383 -

(3)

(78)

(79)



(71) )

( )
(83)
(10) )
(4) €©)
(4) (4)
(Soft law) ( -1 (-1
6 2
9 (10) )
(10)
2 (1) ( )
(64) 1 @ 1994
: (4)
(15) 10 (10) (5)
()
@) @ (@)
(85)
(86)
( )
6 G @
7 )
(10) (5) (10) (6)
1)
) R @
(

- 384 -



2007 2 34

1’ )
( )
) (15)
5/10 (
( )
(1)
5/10 (GATT) 3) @
(90)
( )
(1)
(GATT) © ) @
2 ( )
@ @ @
( )
6 ©® @
()
(Soft law)
(88)
)
(94) (89)
(%)
)
G0 1947

- 385 -



) 1998 (
1992

(102)

(311

)

) 1982
(120
(26 ) 1997
..(27 ) 2001
)
(
( )
(103)
(

©7

()

(Concessions)
(Obligations)

(98)
)
) (
(

(Reservations) %

]

(100) [

(packagea single )

the formula: All or )
.(101)nothing)

- 386 -



2007 2 34

(104)
9)
(Consensus)
.1947
)
L0 ((1) )
(Soft law)
) (105) (10)
(106)
(107)
(108)
)
. (109)« »

1947

- 387 -



(7/4 )
(Soft law)
)
(2/11)
13

0

()

()

5/3

- 388 -

1/14 1/12 11

]

)
(
[
(ASEAN
(SAARC )
(APEC )

(NAFTA)

(oPEC

(MERCOSUR )
)

(5)



2007 2 34

sunt servanda) .(Consensus)

( ) ()

.(5) @) (3)
(des mesures de retorsion)
(deux
poids of deux mesures — double standard — double

language)
(good faith)
(pacta
.205-204
.57-56 2000 (94) (26)
.57
) ()
1994
259 2002
=322
.323
14
- - ) @)
: ) 1)
: (16) ®3)
( ) : (16) 1)
1972 . (Soft law)
.1992 ((Hard law) )

- 389 -

(1)
()

3)
(4)

()

(6)

()
(8)
©)
(10)
(*)



53

.1994

1997

.1994

(Double standards)

1987
(11) 1)
(12) 1)
(27)

. 1986 1969
(15)
(7) /2
(4)

1947
1994

(4)

WTO, world Trade organization, center william
.Rappard, switzer lard, 1995, P.13
All beury, Kerry (M.S.) Multilateral Trading System:
Trade dispute resolution, UN international Fellow ship

in international law, the Hague Nertherlands, WTO

(4)

©)

®)

.publications 1997, P. 72

(12) (@)
(10)
(12) (@)
@ @
" & @
) 3)
(4) 3)
3) 3)
.appropriate arrangements
2 (1)

(20)

(21) - Mark W. Janis, An Introduction to International law, 4th ed.

(11)

(12)

(13)

(14)
(15)

(16)
(17)

(18)
(19)

New York, 2003, PP. 52-53.
(22) - D. Hunter — J. Salzman - D. Zaelke, International
(23) Environmental Law and Policy, 2nd ed., 2002, P. 349.
)
(24) .142-138 (
(25) 433 427
(26) - -
« ) )
(27)
(28)
(29) I
.C.J. 1949, P. 174-179
(Dedoublement Fonctionnel)
(30)
31)
(32)
(33)
.(1932 )
(34) G. scelle, precise de droit des gens, Paris, 1932, P. 56.
(35) 1/8
(36) '
@37)
(38) '
5/8
(39) ( )
(40)
.583-582
4-2/8
65
(41) 3/8
(42) G. Schwarzenberger , Amanual of International Law,
(43) 5th, ed., London, 1967, P. 53

-390 -



2007 2 34

.259-258

2 ) 1/22

1| - )
176 2001
Petros C. Maroidis, Remedies in the WTO Legal :
System Between arock and a Hard place, Vol. 11, No. 4,
European Journal of International Law (EJIL), Dec.
2000, PP. 763 - 811.

.203
D. Carreau et P. Juillard, «Droit International
Economique», 4 eme edition, L.G.D.J., Paris, 1998,

.P.89-90

165-164

.WT/DS 2/9 (May 20, 1996) : 187

171 - 170

W.T /Ds 24/R (Nov. 8 : .186

.1996); Wt/Ds 24 /AB/R (feb. 10, 1997)
Rep. of the panel, WT/Ds 33/R (Jan. 6, 1997); AB. 1997
1-  Rep. of the Appellate Body WT / DS 33/ AB/R
(April 25, 1997).
175
Rep. of panel, WT/DS 26/ R/USA (August 18, 1997);
AB - 1997 - 4 — Rep. of the Appellate Panel, WT / DS
26/AB/R (Jan. 16, 1998).
.216 - 215
.168
Rep. of the panel, WT/DS : 174
31/R (March 14, 1997) - AB 1997 - 2 - Rep. of
.Appellate Body, WT/DS 31/AB/R (Jan. 30, 1997)
WT/DS 188 - 187
166/R, July 31, 2000 AB - 2000 - 10, WT/DS 166/AB/R
22 Dec. 2000. Rep. of Appellate in: World Trade and
Arbit ration Materials, Vol. 13, No. 3, June 2001, P. 31 -
.93
91
Tax Treat ment for «foreign sales Corporations»,
International Legal Materials (I.L.M), Vol. 41, number
.6, Nov. 2002, P. 1400-1425
.187-186
Julio Lacarte - Muro and Petina Gappah, Developing
Countries and the WTO Legal and Dispute Settlement

(62)

(63)
(64)

(65)
(66)

(67)
(68)
(69)

(70)

(71)

(72)
(73)
(74)

(75)

(76)

(77)

(78)

(6) 1)
(8) 3)
(6) (4)
572
(4) (5)
(4) (7)
(4)
(4) (8)
: 3) 3)
17 6/8 1/5 2/4 10/3 7/3 3/3
(2 ). 225
(
(
.581
(16) 1/6
1/17
. 2/3
WTO (Transparency and the rule of law) — WTO press ,
.1988, P. 23
WTO, streng thening the rule of law (WTO pres) 1988,
.P. 67
WTO, Transparency..., op, Cit. P. 47.
.296
.107

John H. Jackson: The world Trade organization, dispute
settlement and codes of conduct in the New G. A. T. T.

Brookings Occasional papers, P. 63 et Suiv

Palmeter, D. and Mavroidis, P., Dispute settlement in the
world Trade organization, London, 1998, P. 167.

- 391 -

(44)
(45)
(46)
(47)

(48)
(49)
(50)
(51)
(52)
(53)

(54)
(55)
(56)
(57)
(58)

(59)

(60)

(61)



(16) (5) (100) system: Aview from The Bench, Journal of International

1/13 Economic Law, sep., 2000, Vol.3, No.3, P. 395 - 401.

(4) (4) (79)
(80)
. (27) (81)

(14) .Allbeury kerry (MS), Op. Cit., P. 69 (101) ) .1969

. .(1986
(16) 4) (102) : (10) 2 1 (9 (82)
(103) (83)

1 1
(consensus)
418
(Globalization) . (84)
) : (15) 1) (85)
(15) ) (86)
.580 (87)
(10) G) 3 (88)
(89)
)
101 1988 299
(Global)
(world)
5-4 .
.485 (90)
(7) (4) (91)
©9) “4) © (92)
(11) ) (93)
©) () (94)
.(14) (95)
1/14 (112) (96)
.2-1/14 (12) 97)
2114 (98)
(99)
) ()
" 1969
)
(
17 2000 94 26 4
.205-204 373 1988

- 392 -



34

(®)
©) )
©) (3)
©) (4)
©) ()
) @ ©
(16) (3)
(16) (4)
(4)
(16)
(4) (16) 3)
2002
1 1
1997
1989
1998
229
1999
3
2000
(
94 26
2000
94 26

(104)

(105) 3

(106)
(107)
(108)
(109)

(110)

()

- 393 -

321 1999

.16 9

2002

1987

1996
2001-2000
2002

2005

()



A View from the Bench, Journal of International Economic
Law, 3: (3).

Maroidis, C. petros. 2000. Remedies in the WTO Legal System:
between a Rock and a Hard Place, European Journal of
International Law (EJIL), 11 (4).

Palmeter, D. and Mavroidis, P. 1998. Dispute Settlement in the
world Trade Organization, London.

Scelle, G. 1932. Precise de driot des gens, Paris.

Schwarzenberger. 1967. A Manual of International Law, 5" ed.,
London.

Tax Treatment for Foreign Sales Corporations. 2002.
International Legal Materials (1.L.M.), 41 (6).

WTO. 1995. World Trade Organization, Centre William
Rappard, Switzerland.

WTO. 1998. Transparency and Rule of Law) WTO Press.

WTO. 1998. Strengthening the Rule of Law (WTO Press).

International Court of Justice, Reparation case (advisory
opinion), 1949.

WT/DS 2/9 (1996) - WT/DS 24/R (1996); WT/DS 24/AB/R
(1997) - Rep. of the panel, WT/DS 33/R (1997); AB. 1997 -
1 - Rep. of the Appellate Body WT/DS 33/AB/R (1997) -
Rep. of panel, WT/DS 26/R/USA (1997); AB-1997-4- Rep.
of the Appellate panel, WT/DS 26/AB/R (1998)- Rep. of the
panel, WT/DS 31/R (1997) - AB 1997-2-Rep. of Appellate
Body, WT/DS 31/AB/R (1997) - WT/DS 166/R, 2000, AB-
2000-10, WT/DS 166/AB/R 22 Dec. 2000. Rep. of
Appellate in: world Trade and Arbitration Materials, 41, No.
6, 2002.

2001

1 ( - )
()
1997
()
.(1986) (1969)
.1988 4
1994 /15
1994 2002

()

All Beury, Kerry (Ms.). 1998. Multilateral Trading System:
Trade dispute Resolutions; UN International Fellowship in
International Law, the Hague, Netherlands, WTO
Publications.

Carreau, Dominique Juillard, P. 1998. Droit International
Economique, 4 eme edition, L.G.D.J., Paris.

Jackson, John H., the world Trade organization, dispute
settlement and codes of conduct, in: The New G.A.T.T.
Brookings Occasional Papers.

Lacarte-Muro, Julio and Petina Gappah. 2000. Developing
Countries and the WTO Legal Dispute Settlement System:

-394 -



2007 2 34

Institutional Aspects - in Creative Accord - of World Trade Organization
(Analysis Study on Legal System of WTO)

Rasheed M. Al-Rabei*

ABSTRACT

The subject-matter of this research is the analysis of the Constitutional - Institutional aspect of the W T O
under W T O treaty, namely, the scope and status of the W T O, the personal and organic structure, and the
rights and obligations, in accordance with creative Convention (W T O Treaty).

We Concluded that the W T O Treaty:

1. Does not expressly State the «international» legal Personality of the W T O, but it stated the legal
Personality, namely, in the domestic Field ;

2. Is the essential legal document of the nominate specialized international organization called W T O,
after the Innominate international organization in framework of GATT (1947) for the liberation of
international Commerce;

3. Isadual nature: Conventional - Constitutional ;

4. Created the general organs (bodies), specialized councils and the Dispute Settlement Body (DSB);

5. Does not Create, The Comission on Trade and environment, and it does not adopt the associate
membership.

also, We Concluded that:

1. The role of Dispute Settlement Body (DSB), is notable.

2. From The International Organizations, the European Communities, is alone original member in WTO.

3. The Soft law aspects, in several articles of the W T O treaty (i.e., withdrawal, exceptions and
Concessions, exclusion of specific sanction - expulsion -, more than system of vote, Voluntary
settlement of Trade disputes in good faith, observance of special circumstances... etc).

4. The most articles of the creative treaty - in the final analysis - are the rights and obligations of the
member states, with the exception of the reservation is forbidden.

Keywords: Institutional Aspects, World Trade Organization, Creative Accord.
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