University of Mohamed khider- Biskra
Faculty of Law & Political Science
Department of Law
Speciality : Administrative Law
Level : Master 1-Sem2

English legal terminology
2021-2022

Topic One
The title : Sources of law
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1)- Sources of law :

The term "'Sources of law means any reference that helps to create all
applicable legal rules in a state at a given time.The sources of law is

classified into :

a-Primary or original sources : International treaty, Constitution,

laws(Organic, Ordinary), Regulations.

b-Secondary sources : Islamic law, Custom, Natural law, general

principles of law, Jurisprudence, Legal doctrine.
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1-International treaty: is an agreement between several of international law

subjects. The written agreement reflects the consistent expression of their will,
to produce legal effects governed by international law. Once the treaty is
ratified by the parliament or the president, it has a binding force that exceeds

the value of both law and constitution.
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2-Constitution: is a text that sets the organization and functioning of an

organism, usually a state. The constitution of the state has the force of law, it
Is both a political act and a fundamental law that governs apolitical unit in an
organized and hierarchical way. The constitution protects the citizens’ rights
and freedoms against potencial abuses of the power by the holders of powers in
the state, as well as the duties of the citizens towards its state. The Constitution
define how governments are to be organized, and the responsibilities of the
governments. Constitution law is the supreme law of the country. It determines
the powers, the functions of the three powers, and the interior relationship of
the three organs of the government. It determines also the relationship between

the people and its government.
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3-Laws : There are three types of law which are :
a-Constitutional law: which change the constitution

b-Organic law: which specify and implement the articles of the
constitution

c-Ordinary law: adopted at the end of the parliamentary shuttle.
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4-Requlation: is a set of directions, laws, regulations, rules, and other legal

instruments governing a social activity. It can also simply include all legal and
regulatory measures governing a question. Regulations are set by the

competent authorities.
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5- Religious laws : All religions don’t recognize religious law, and when it

does, it can be defined on different ways. Thus, the divine status or human of
its requirements, the relationship to moral conscience, faith or a personal
salvation, can be highly dissimilar. Muslims traditioanally consider islamic
law as an essential part of religion. The source of islamic law is the *'Sharia™.
The ""Quran is the primary source of islamic jurisprudence, the second is
the ""Sunnah', that is to say, the practices of the prophet, as recounted in the

stories of his life.
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6-Custom : is a legal oral use, consecrated by time and accepted by the
poeple of a given territory. It is a set of habits and reactions to practical
situations arising out of justice, but subject to a broad consensus within

the judiciary who have endorsed and possibly generalized over time.
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7-General principles of law : General principles of law are established

by comparing national legal systems. Any principles common to all or



most of the national legal systems, may be applied also in an
international law context (Exp :The binding nature of the agreement,

Protection of human rights...).

2)-The sources of the law in Algeria :

The origins of the law in Algeria can be traced back to the founding of the French
colonies. Statutory law already existed before the French invasion in 1830. Except
for Islamic law for personal statutes, French statutory law was applied to Algeria
until its independence in 1962.

The various sources of Algerian law are: The treaties or conventions ratified by
the President of the Republic are higher than the law, the law, Islamic law, the
habit, natural right and rules of equity, if necessary.

The article 132 of the Algerian cinstitution 2008, state that all the international
treaties ratified by the president of the republic according to the previous conditions
are supreme in rank then the law.

To apply the general principles of law, It need three conditions :

- The general principles of law apply even in the absence of legal text.

-The general principles of law are released by the courts.

- The general principles of law are not created from scratch by the judge but
dicovered by the latter from the law and society at a given time.

-The sources of law pyramid in the Algerian legal system :

Selon the first article of the Algerian Civil Law :

The law shall govern all matters to which the letter or spirit of one of its provisions
relates. In the absence of a legal provision, the judge shall pronounce according to
the principles of Muslim Law and, failing that, according to custom, and in case of

its absence, the judge shall resort to Natural Law and the Rule of Aquity.
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