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Topic 2

The title : Separation of powers
1-Definition of the separation of powers:

Separation of powers is a model for the governance of a state. Under this model,
the state is divided into branches. Each with separate and independent powers and
areas of responsibility so that the powers of one branch are not in conflict with the
powers associated with the other branches. The separation of powers in a democracy

IS to prevent abuse of power and to safeguard freedom for all.

The typical division of the branches is into : a legislature, an executive, and a
judiciary. It can be contrasted with the fusion of powers in a parliamentary system
where the executive and legislature (and somtimes parts of the judiciary) are
unified. These tasks are assigned to different institutions in such a way that each
of them can check the others. As a result, no one institution can become so powerful

in a democratic system as to destroy this system.

Separation of powers, therefore, refers to the division of responsibilities into
distinct branches to limit any one branch from exercising the core functions of
another. The intent is to prevent the concentration of power and provide for
checks and balances.



Separation of powers is also known as the system of checks and balances,
because each branch is given certain powers so as to check and balance the other

branches.

Each branch has separate powers, and generally each branch is not allowed to
exercise the powers of the other branches.

-The Executive power and the judiciary:

The two components of the Executive power which are the Administration and the
Judiciary are organised upon strictly separate lines.

-The Leqgislature checks the Executive :

The Legislature checks the Executive, and the government has to justify itself to
Parliament in respect of everything it does.

-The Leqgislature checks the judiciary :

The only influence legislature has on the judiciary is that it passes the laws that the

courts have to comply with.
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2-The independence of the judicial power:

The main quality which helps the judiciary to administer justice and
to perform its functions is judicial independence which mean that the
judiciary should work independently without any interference of other
organ of the government. The independence of the judicial power is
the corner stone of every democratic government and upon it is built
the civil liberty, because independence of judicial power enables the

judjes to give their judjments without any fear or favour.

cdoladl) dblad] ddMiiw/-2

AT ) ol ASlizan] p diillsg jlamif ey Wlial) §y1s] e slail) ds i dduo ol o

ADlizul o) AegSall g3 At o S35 §T Oget Jdiuo JCdo Jory o o slindl] o

ALl AdMizal ¥ il g lple s Ml b pdass AagSon ST Auglil] s B sLuni)]
Sllmo g g5 g p T o po Slndl] o5 Liilindl]

3-The importance of independent judiciary :

In the life of citizens of a state, judiciary is a source of confidence and
fearlessness, and people depend upon it for getting justice. Without
judiciary protection, their lives can become miserable. Citizens without
judiciary organ is hardly conceived. A government without judiciary is
inconceivable.
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4-The separation of powers in the Algerian Legal System :

The separation of powers leads to a distribution of activities among
the three branches of government:

. The president and his administration see to the implementation
of the law.

. Parliament is responsible for civil and criminal legislation.

. Courts make decisions on civil and criminal cases.
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