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The title : Executive power in Algerian political system

1-Definition of the Executive Power :

The Executive Power is the part of government that enforces law, and
has responsibility for the governance of a state.

In political systems based on the principle of separation of powers,
authority is distributed among several branches (executive, legislative,
judicial) an attempt to prevent the concentration of power in the hands of
a single group of people. In such a system, the executive does not pass
laws (the role of the legislature) or interpret them (the role of the
judiciary). Instead, the executive enforces the law as written by the
legislature and interpreted by the judiciary. The executive can be the
source of certain types of law, such as a decree or executive order.
Executive bureaucracies are commonly the source of regulations.

In political systems that use fusion of powers, which typically includes
parliamentary systems, only the executive is typically referred to as the
government (with the legislature often referred to as "Parliament™ or
simply "'the legislature') which typically is either a part of or requires the
confidence of (requires the approval) the legislature and is therefore
fused to the legislative power instead of being independent. In systems
where the legislature is sovereign, the powers of and the organization of



the executive are completely dependent on what powers the legislature
grants it and the actions of the executive may or may not be subject to
judicial review, something which is also controlled by the legislature. The
executive may also have legislative or judicial powers in systems that
where the legislature is sovereign, which is often why the executive is
instead referred to as the government since it often possesses non-
executive powers.
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a-The President :

The president is the Head of the State. He is the guarantor of national
independence, of the integrity of the territory, and of respect for the Constitution
and the laws as well as the execution of treaties.
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-Designation of the president :

He is elected for five years by universal, free, direct, and secret suffrage, within
the last thirty days of the term of office. And the candidates for the Presidency must
be Algerian and not carry another nationality, of Moslem religion, and whose



spouse has Algerian nationality without interruption. Also, the candidate must,
furthermore be at least forty years old and enjoy all his civil and political rights.
Candidates can be nominated in one of two ways: either by 600 elected officials
(local and national), or by popular petition of at least 75,000 registered voters. The
President is elected by direct and secret vote.
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-Functions of the president :

-He watches over the regular functioning of the constitutional public powers and
assures the continuity of the State.

-He appoints and dismisses the prime minister, who is the head of the Government,
after the chancellor has been elected or deposed by parliament.

-The President promulgates the laws.

-The president also represents Algeria in international affairs, and he formally
appoints and dismisses the civil servants, soldiers, and judges of the federation.
-The president has the right to pardon criminal offenders in the name of the republic.
-He names the President of the Council of State, the Governor of the Bank of
Algeria, Magistrates, and Walis (Prefets).

-He ratifies the treaties, declares war and concludes peace with the approval of the
Parliament.

-Hxercises the right of pardon and directs the general policy of the Nation, defines
its fundamental options, and informs the National Parliament accordingly.

-He communicates with the Parliament either directly or by message.

-He promulgates constitutional, organic, or ordinary laws and ensures their
publication in the Official Journal of the Algerian Republic within a maximum
period of fifteen days counting from the transmission by the President of the
National Parliament. During this period.

-He may return the bill to the National Parliament for a second reading. If the bill
is adopted by the National Parliament with a majority of two-thirds of its members,
the law is promulgated and published within a second period of fifteen days.

-He watches over the execution of the laws. He exercises the general regulatory
power and may delegate all or part of it to the Prime Minister.



-He nominates the highest civil and military officers on the recommendation of the
Government.
-The Term of the president functions and the state of his impediment :
-The term of the presidential office is five years. The President of the Republic is
eligible for only two terms.
-If the President, because of serious and long-lasting illness, happens to be unable
to carry out his functions, the Constitutional Council meets de jure, and after having
verified the reality of the impediment by the appropriate means, proposes,
unanimously, to the Parliament to declare the state of impediment.
-The Parliament, sitting in both chambers convened together, declares the state of
impediment of the President, with a majority of two-thirds (2/3) of its members and
charges the President of the Council of Nation, to stand for the Head of State by
interim for a maximum period of forty five (45) days and carry out his prerogatives
in accordance with the provisions of Article 90 of the Constitution.
-If the impediment continues at the expiry of the forty- five (45) days period, a
declaration of vacancy by resignation de jure is made. In case of resignation or death
of the President, the Constitutional Council meets de jure and ascertains the
permanent vacancy of the Presidency of the Republic. It immediately communicates
the permanent vacancy declaration act to the Parliament which the President of the
Council of Nation assumes the charge of Head of State for a maximum period of
sixty (60) days, during which presidential elections are organized. The Head of State,
thus designated, cannot be a candidate to the Presidency of the Republic. In case the
resignation or the death of the President of the Republic comes in conjunction with
the vacancy of the Presidency of the Council of Nation whatever the cause may be,
the Constitutional council meets de jure and ascertain, unanimously, the permanent
vacancy of the Presidency of the Republic and the impediment of the President of
the Council of Nation. In this case, the President of the Constitutional Council
assumes the function of the Head. He cannot be candidate for the Presidency of the
Republic.
st ] dillg -
Apld) &y fpaicol Gagirry & ygiwit] Lolal) Slblull plizil | pud! idly -
O] s o dhie ol yLidad] olii] day dopSall dulsy Jots (gl o), o] pully adng Cra -
Cilod)] A ygpare)] s setscrs -
i) § slailly spizlly onilssl] Lasy edsg orasg 3y (s 950) G i) putin)] i -
A ygpar] pisls ropll e gdall > dyspart] puliy -
-(Prefets) Y315 .5Ladlly . yiliz)l cloy Ladlmag o] ulmo (el o -
ol ulmo ddd)ses mhall divy eyl Glasg Slaalel] e Gobay -
s Gl G oty deswlawdl] Ll suizmig 203U daled] duslead] dgg sid] 5> osles -



eIl o] piileo Sy lpid] ulmo po o3 -
S Ll B sgparll deosspl) bp] § Lapdi rasiag ola] 5T Dgurnd] 51 & ygaot] (il pobsas -
Bridl] oty M5 sl G iy JiF o Lillo] o filiic] Ligy i duces Laluadl buto
U Jad o G5l § gpdia Slais] @i 3] Alh belpd) colpill ulma ) Gsilid] § guiio b3le] 4 joms -
Lagy pdie Awad Lo Gl 675 A5 8piiy Ggild)] o] oo wtilirc] AL declél gibog )/
sl isl] ulzmo i) Lsinns of LS Lppingin o aly dolal] deaulsidh] dbala] upla ilpdl] dudis idly -
Aoy S2! o 7 1AL cupSaly i bl el o -
tlas pile Uy yutipl] Lok bito -
hdd uipa) Jase Dgpert] ity - Slgi i D ygart] dwly bito -
Osild)] 0Ky g ppiad] pulml] poizms dolys f3f o) Yoshog plas iops ikt cpukisl] e siiad 13 -
Sl > Ay GU i Lo g Lol mrldy cdalid] Lilws Il Gile)) ddd> o Gdmil] dny
cilyac] (3/2) il aelels A yppart] utdy Ale) Wl Moo Cpucdml] S G udnil] do¥) yulma olay -
pldlly lis (45) Opanly duas Lolad] 5k (550 Yol yutis] conid @il 2o¥] yulmo uty by
siwd] 5o 90 5318) 3 K>Y Lidy diloMua
Uizl cwaill pls o oMed) oy Ligy (45) cpan,¥ly duaitl] 5525 il ey aild] lpaico) L 5 -
A s5iid] ity Ogilil) oSy g psiantd] ekl | paizms LSy 5T iyl Wit Ul §.Ggildl) oSy
oY) ulzmo sy Joo sl GUI Jf il ] s98dd] Me] Ogild gL y9dl] e pgdi A sgpar] Awlip
ity 0855 O s ¥ Aewlip) SLIEGY) @diis LIS o Logy (60) Ogivo Loluad] 5k Upot] ity dages
2944 o el Gl 9T jgpert] putiy Wizl el Sl § .20 p9ger)] dulip) e cuall st/
oo flaadl STny Ogild)] 0So g p5twll] ulml] poizms ccuad] G Lago La¥] julmo Awly cipmia
ol ] gty Jois Al 0.t 5 .40Y) ko ety (o Gl o sppaiel) 2 pppaied] Bulisd il ) gsiii]
A yppar)] i) Ladipo 595 O s Y i) it gpgind]

b-Government :
-The Government puts into effect the general policy of the nation, in conformity

with the orientations and options defined by the President.
-The Government is responsible to the President of the Republic for its conduct.

-The President nominates the Prime Minister, and on his suggestion, the other
members of the Government. The President presides over the Council of
Ministers.

-The President dismisses the Government or one of its members on his own
initiative or on the recommendation of the Prime Minister.

-The Head of Government distributes the functions among the members of the
Government in accordance with the provisions of the Constitution.

-He presides over the Council of Government, sees to the execution of laws and
rules and signs executive decrees.

-He sees to the best functioning of the public administration.

-The Government presents each year a general policy declaration to the
Parliament.




-The Head of Government submits his programme for approval to the
Parliament. The latter opens for this purpose a general debate.

-The Head of Government may adapt his programme in the light of this debate.
In case of non approval of his programme by the parliament, the Head of
Government presents the resignation of his Government to the President. This
latter appoints again a Head of Government in accordance with the same
modes.

-If the People's National Assembly's approval is not obtained, the People's
National Assembly is dissolved de jure.

-The Government in office is kept in position in order to manage daily affairs
until the election of a new People's National Assembly within a maximum
period of three (3) months.

-The Head of Government executes and coordinates the programme adopted by
the Parliament.

-The general policy declaration is followed by a debate on the action of the
Government. This debate may end up with a resolution.

-The Head of Government may ask the People's National Assembly a vote of
confidence. If the motion of confidence is not voted, the Head of Government
presents the resignation of his Government. In this case, the President may,
before accepting the resignation, decide for the dissolution of the People's
National Assembly, or call for the organization of anticipated general elections
which are held within a maximum time limit of three (03) months.
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c-The Prime Minister :

According to the article 91 of the constitution of year 2016, the Prime
Minister introduces the members of the Government which he chooses with the
President, who appoints them. The Prime Minister performs the following
functions:

He distributes attributions between the members of the Government in the
respect of the constitutional provisions;

He chairs the Council of the Government;

He takes care of the execution of the laws and payments;

He signs the executive decrees;

He names the uses of the State;

He takes care of the correct operation of the public administration.

The control of the action of the Government is exerted by the national assembly
(House of Commons). The prime minister subjects his program to the approval
of the national assembly (House of Commons) and makes a presentation on his
program at the Senate. In the event of non-approval of his program by the
national assembly (House of Commons), he presents the resignation of his
Government to the President. The President then names a new prime
minister. If the approval of the national assembly (House of Commons) for the
program is not obtained again, the assembly is dissolved.

The Government is maintained to manage the current business until the
election of a new national assembly (House of Commons), which must take
place within a three month period.

The Prime Minister can present to the President of the Republic the resignation
of his Government.
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