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 ƅا Ǳاǫńعاƫ : 

 
  
ƃ  Ɛȏكم إūا ǹإ Ɛوكƫ ǾيǴع ƅƐيتوكǴف ǾيǴوع ƪǴƐتوكŭا ǲǹوǴ  Ƃ  

                   
  

      ) ƧǁȂǇǦǇȂȇ: 67(
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ǹشكر و عرفا  
  

ƥǶȈƷǂǳơ Ǻŧǂǳơ ƅơ Ƕǈ  
  
  

ƾǏأ ȁ ǪǸǟƘƥ ǾƳȂƫأ ǹأ řǧǂǌȇ ȁ ňƾǠǈȇ ǹƢǧǂǠǳơ ȁ ǂǰǌǳơ ƩƢȇƕ ǩǳ ǁȂƬǯƾǳơ ƿƢƬǇȌ 

Ǉأ ƨǳơǄǣȂƥ ǂǏƢǻ ƾǸŰǩȂǬūơ ƨȈǴǰƥ ŅƢǠǳơ ǶȈǴǠƬǳơ ƿƢƬ ǂƟơǄŪơ ƨǠǷƢƳ �ƨȈǻȂǻƢǬǳơ ǵȂǴǠǳơ ȁ�   
Ƨƾƻ Ǻƥ ǦǇȂȇ Ǻƥ  ǾǳȂƦǫ ȄǴǟǾǷƢŤƛ ȁ ƮƸƦǳơ ơǀǿ ǃƢųơ ȄǴǟ ǥơǂǋȍơ.  
ǂǰǌǳƢƥ ǾƳȂƫأ ƢǸǯ ǲȇǄŪơ ǳȌƿƢƬǇ  Ǻȇƾǳơ ȆŰ ƾǸŰȁƾǳơ ǹȂǻƢǬǳơ ƿƢƬǇأ Ņ ǵƢǠǳơ ƨȈǴǰƥ

ǩȂǬūơ �ƨȈǻȂǻƢǬǳơ ǵȂǴǠǳơȁ  �ǂƟơǄŪơ ƨǠǷƢƳ Ƕǟƾǳơ ǲǯ ȄǴǟȁǾȈƳȂƬǳơ  Ņ ǾǷƾǫ ȅǀǳơ ơǀǿ ǵƢŤȍ
ƮƸƦǳơ.  

  
 ńƛ Ƣǔȇأ ǂǰǌǳƢƥ ǾƳȂƫأ ƢǸǯȁأ Ƥȇǂǫ ǺǷ řǻƢǟأ ǺǷ ǲǯǺǷ ƮƸƦǳơ ơǀǿ ǃƢųȍ ƾȈǠƥ.  
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  ـداƔهـــإ

  
  
  

ǀǴǳơ ȅƾǳơȁ ńƛơŚǤǏ ȆºǻƢȈƥǁ ǹơ.  
ºƫȂºƻƛ ńƛºƻأ ȁ Ȇ ȆººƫơȂº.  

ƥơ ńƛººƻأ Ǻººǟ Ȇº ǱƽƢº.  
ǃ ńƛ ȁ ȆººƬºƳȁȆººƟƢǼƥأ. 
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  ǫائمة اƼŭتǐراƩ اŭستعمǴة
Abreviations 

  
A.O             : Advisory opinion. ȅǁƢǌƬǇơ ȅأǁ (                          ) 
Dicta        : Dictum   )ǶǰƷ(                                                      

I.C.J             : International Court of Justice   ) ǱƾǠǳơ ƨǸǰŰƨȈǳȁƾǳơ(   

I.C.J Rep     : International  Court of Justice Reports 

 )ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ Ʃơǁơǂǫ(     

I.L.C      : International Law Commission              )Ņȁƾǳơ ǹȂǻƢǬǳơ ƨǼŪ( 
P.C.I.J. Rep : Permanent Court of International Justice Reports  

)ơǁơǂǫƩ ƨǸƟơƾǳơ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ(           
P.U.F       : Presses Universitaires de France       ( )ƢǈǻǂǨƥ ƨȈǠǷƢŪơ ǞƥƢǘŭơ  
R.A.D.I.C : Revue Africaine du Droit International et Comparé 

)ȍơ ƨǴĐơǹǁƢǬŭơȁ Ņȁƾǳơ ǹȂǻƢǬǴǳ ƨȈǬȇǂǧ(  
R.E.D.I    : Revue égyptienne du droit international  

)ĐơŅȁƾǳơ ǹȂǻƢǬǴǳ ƨȇǂǐŭơ ƨǴ( 
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  بسم اƅ الرŧن الرƷيم

  
  :ة ـمقـدمـ

 
ǝȂǓȂǷ ƨǇơǁƽ ǹƛ ȂǬƫ ȅǀǳơ ǁȁƾǳơǰǳơ Ŀ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ Ǿƥ ǵǌ ƧƾǟƢǬǳơ Ǻǟ Ǧ

ƨȈǳȁƾǳơ�  ĿŠ ƢȀǷƢȈǫ ǁƢǗƛƢŮ ƨǻȂǰŭơ ƧǄȀƳȋơ ǦǴƬű ƨǘǇơȂƥ ƨȈƟƢǔǬǳơ ƢȀƬǸȀ�  ǃơǂƥƛ Ŀ ǲưǸƬȇ

ƩƢǷƢȀǇȍơ ǬȈǬūơȈ ƨ ƨȈǳȁƾǳơ ƨȈƟƢǔǬǳơ ƨƠȈŮơ ǽǀŮĿ  Ņȁƾǳơ ǹȂǻƢǬǳơ ƾǟơȂǫ ƔƢǇǁƛ �ƢȀǼȈǼǬƫȁ

 ǹȂǻƢǬǳơ ơǀǿ ƾǟơȂǫ ǹأ ǁƢƦƬǟơ ȄǴǟȇ ƢǿƾǸƬǈ ǍƢƼǋأŅȁƾǳơ ǞǸƬĐơ  º ƧǄȀƳȋơ ơǀǯȁ

 ƨȈǳȁƾǳơȃǂƻȋơ      ºȏơ ǺǷ ƩƢȈǫƢǨƫǺǷ ȁأ ƨȈǳȁƾǳơ ƾǟơȂǫ  ƨǷƢǠǳơ ƝƽƢƦŭơȁ Ņȁƾǳơ ǥǂǠǳơ

 ǹȂǻƢǬǴǳ ǁƢǗƛ Ŀ ǥƢǐǻȍơȁ ǱƾǠǳơ ƾǟơȂǫ ǺǷ ƢȀǗƢƦǼƬǇơ ńƛ ƨǸǰƄơ ƾǸǠƫ ǹأ ǺǰŻ ƢǸǯ

ƧƽƢŭơ:38/1 ȁ 2  �ƨǸǰƸǸǴǳ ȆǇƢǇȋơ ǵƢǜǼǳơ ǺǷ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ ǁȁƽ ƶǔƬȇ Ľ ǺǷȁ

 Ŀ ǵƢȀǇȍơ Ŀ ƾǟơȂǫ ǞǓȁơ ňȂǻƢǬǳơ ǵƢǜǼǳơ ŅȁƾǳǁƽƢǐǷ ǪȈƦǘƫ ǱȐƻ ǺǷ Ǯǳƿȁ  ǹȂǻƢǬǳơ

ȁ ƢȀȈǴǟ ǑǂǠƫ Ŗǳơ ƢȇƢǔǬǳơ ȄǴǟ ƧǁȂǯǀŭơ Ņȁƾǳơƛ ǱȂǴūơ ƽƢŸȈǻȂǻƢǬǳơƨ ƢȀǠǷ ǪǨƬƫ Ŗǳơ�  ƢŲ

Ņȁƾǳơ ƾȈǠǐǳơ ȄǴǟ ƨǷƢǿ ƨǻƢǰǷ ƨǸǰƄơ Ƥǈǯأ.   

 ƾǫȁ ƪƸƦǏأ ƨǸǰƄơǮǳǀƥ�  Ǳȁƽ ǶǜǠǷ ǪǨƬƫ ȅǀǳơ ƾȈƷȂǳơ Ņȁƾǳơ ȆƟƢǔǬǳơ ǃƢȀŪơǞǸƬĐơ 

Ņȁƾǳơ ƨȇȂǔǼŭơ Ŀ  ƧƾƸƬŭơ ǶǷȋơ ƨǸǜǼǷ ǁƢǗƛȄǴǟ  ǮǴƫ ǾƸǼǷȁ ƨǬưǳơ ǵơǂƬƷȏơȁ ƨƦȈŮơ

śȈǳȁƾǳơ .
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Ǯǳƿȁ Ǵǳ ơǂǜǻǱƢǠǨǳơ ǁȁƾ ǳơǾƦǠǴƫ ȅǀ   ƮȈưūơ ƢȀȈǠǇ ĿǁƢǗƛ Ŀ  ƨȈǻȂǻƢǬǳơ ƨȈǟǂǌǳơ ƨȈǳȁƾǳơ

ƨȈŭƢǠǳơ ƨǸǜǼŭơ ƢǿƢȇƛ ƢȀƬƸǼǷ Ŗǳơ�  ǝȐǘǓȐǳƥƨȈƟƢǔǬǳơ ƨǸȀŭƢ  Ş ƩƢǟơŗǳơ ǲƨȈǳȁƾǳơ�  ǺǷ

 ƨȈǸǴǈǳơ ǩǂǘǳƢƥ ƨȈǳȁƾǳơ ƩƢǟǃƢǼŭơ ǲƷ Ŀ ȆǇƢǇأ ǾƳȂƥ ǵƢȀǇȍơ ǲƳأǳǥơƾǿأ Ƕǿأ ǪȈǬƸƬ 

ƧƾƸƬŭơ ǶǷȋơ ƨǸǜǼǷ ȁ ƢȀƟƢǌǻƛ ǀǼǷȂǿ  ȄǴǟ ǙƢǨūơ ǶȈǜǼƫ ńƛ ȆǠǈǳơȁ śȈǳȁƾǳơ ǺǷȋơȁ ǶǴǈǳơ

ȃƘǼŠ ǾǴǠƳȁ Ņȁƾǳơ ǞǸƬĐơ  ƽƾēȁ ǹƢǈǻȍƢƥ ǮƬǨƫ ƪƠƬǧƢǷ Ŗǳơ ƨƸǴǈŭơ ƩƢǟơŗǳơ Ǻǟ

ǽƽȂƳȁ�ƻƨǳƢƷ Ŀ ƨǏƢ ƨƸǴǈŭơ ƩƢǟơŗǳơȁ ƣȁǂūơ ƨǳƢƷ Ŀ ǸǠƬǇơƢǱ  ƨƸǴǇȋơ ǁƢǷƾǳơ Ʃơƿ

 ƨƸǴǇȋƢǯ ǲǷƢǌǳơƨȇȁȂǼǳơ ƨǯƢƬǨǳơ ȁƨƸǴǇȋơ ƢȈǳȁƽ ƨǷǂƄơ.  

ȁƨǸǰŰ ŐƬǠƫ ƨȈǳȁƾǳơ ǱƾǠǳơ  �ƢȀǟȁǂǧ ǺǷ ǝǂǧ Ȇǿȁ ƧƾƸƬŭơ ǶǷȌǳ ȆǈȈƟǂǳơ ȆƟƢǔǬǳơ ǃƢȀŪơ

ǩƢưȈŠ ǪƸǴŭơ ȆǇƢǇȋơ ƢȀǷƢǜǻ Ǫǧȁ ƢȀǴǸǠƥ ǵȂǬƫȁ  ǶǷȋơ�ƧƾƸƬŭơ أ Ǯǳǀƥ ǹȂǰƫȁ ǄƟƢǯǂǳơ ƾƷ

 ƨȈǇƢǇȋơƨǸǜǼǸǴǳ.    

ȁƨȈǳȁƾǳơ ƩƢǟơŗǳơ ǲƷ ǹأ ǹȂǯ Ŀ ǝȂǓȂŭơ ƨȈŷأ ǂȀǜƫ ƨȈǸǴǈǳơ ǩǂǘǳƢƥ�  ƢȀǼȈƥ ǺǷ Ŗǳơȁ

Ȇǿ �ƨȈƟƢǔǬǳơ ǩǂǘǳơ  ǹȂǻƢǬǳơ ƔƢȀǬǧ ǒǠƥ ȅأǁ Ŀ ŐƬǠƫ Ŗǳơ ƨǷƢǠǳơ Ņȁƾǳơ ǹȂǻƢǬǳơ ƝƽƢƦǷ ǺǷ

 Ŗǳơ ƧǂǷȉơ ƾǟơȂǬǳơ ǺǷ Ņȁƾǳơ ǵƢǠǳơ ǵƢǜǼǳƢƥ ǪǴǠƬƫ ƢĔȋ ƢȀƬǨǳƢű ȄǴǟ ǩƢǨƫȏơ ǃȂŸ ȏ

Ņȁƾǳơ(1).   

                                           
(1)  - I.Brownlie : the rule of Law in International Affairs, Martinus Nijhoff Publishers, the 
Hague p .107.  

 the legal regime of the peaceful settlement of disputes is a part of the…:حيŜ يŎكد علƑ الخŰوŌ ůن 
mechanism of  international public order – at p .107. 
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ŭơ ǲƷ ńƛ ƘƴǴƫ ǹأ Ǳȁƾǳơ ȄǴǟ ƤƳȁ ǾȈǴǟȁƩƢǟǃƢǼ  ǩǂǘǳƢƥ º ƢȀǼȈƥ ƤǌǼƫ ǹأ ǺǰŻ Ŗǳơ

ƣȁǂūơȁ ƩƢǷǃȋơ ȅƽƢǨƬǳ Ǯǳƿȁ ƨȈǸǴǈǳơ.  

 ǂȀǜƫ ȁȋơ ǽǀǿśȈǏƢǐƬƻȏơ ȃƾǳ ƔȐƳ ǂưǯأ  ƨȈŷ ƢǬǳơ ƧƾǟƢǬǳơ ǪȈƦǘƫ ǱƢů Ŀ ƨȈǻȂǻ

ǶȀȈǴǟ ǑǂǠƫ Ŗǳơ ƩƢǟơŗǳơ ȄǴǟ ƨȈǳȁƾǳơ śȈǳȁƾǳơ ǶȈǰƸƬǳơ ȁ ƔƢǔǬǳơ Ǯǳǀƥ ǎŵ ȁ�  ƨǳƘǈǸǧ

 ǦǌǰǳơȁǁƢǗȍơ ơǀǿ ƱǁƢƻ ƢȀƬǌǫƢǼǷ ǺǰŻ ȏ ǵƢǠǳơ Ņȁƾǳơ ǹȂǻƢǬǳơ ƾǟơȂǫ ǂȇȂǘƫ.  

ńƛ ƧǁƢǋȍơ ǁƾš ƢǸǯ  ǵȂǬƫ Ņȁƾǳơ ǹȂǻƢǬǳơ ƨǼŪ ǪȇǂǗ Ǻǟ ƧƾƸƬŭơ ǶǷȌǳ ƨǷƢǠǳơ ƨȈǠǸŪơ ǹأ

ǵƢǿ ǁȁƾƥ ȁ ƽƾǐǳơ ơǀǿ Ŀ ƥ ǪǴǠƬȇ ƢǸȈǧ ƨǏƢƻǾǼȇȁƾƫ ȁ Ņȁƾǳơ ǹȂǻƢǬǴǳ ȆŸǁƾƬǳơ ǂȇȂǘƬǳƢ 

 ȆȀǧ ƧƽƾŰ ƩƢǟȂǓȂǷ Ŀ ǞȇǁƢǌǷ ƽơƾǟƜƥ ǵȂǬƫ)ƨǼȈǠǷ(ƢǿŚǣ ȁ ƣƢƦǇȋơ ǽǀŮ ȁ � � ƢǼȇأǁ

 ȁ ȆƟƢǔǬǳơ ƽƢȀƬƳȏƢƥ ȄǸǈȇ ƢǸȈǧ ǲƻƾȇ ȅǀǳơ ǝȂǓȂŭơ ơǀǿ ǁƢȈƬƻơ ƩƢǟȂǓȂŭơ ǺǷ Ȃǿ

ƨƦǠǐǳơ ȁ ƨǷƢŮơ� Ƭǟơ ȁǸǿ Ƣǻƾ ƨǣƢȈǐǳơ ǽǀđ Ŀ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ ǁȁƽ ǃơǂƥƛ ǥƾƔƢǇǁƛ 

 Ņȁƾǳơ ǹȂǻƢǬǳơ ƾǟơȂǫƨȇǁƢǌƬǇȏơ ƢȀƟơǁƕ ȁ ƢȀǷƢǰƷأ ƨǘǇơȂƥ ǾǨǌǯ ǪȇǂǗ Ǻǟ�  ƤŸ ƢǸǯ

ȄǴǟ ƾȈǯƘƬǳơ ƩơƔƢǨǰǳƢƥ ǶŮ ƽȂȀǌŭơ ƧǀƫƢǇȋơ ǺǷ Ƕǿ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ ƧƢǔǫ ǹأ ƨȈǻȂǻƢǬǳơ 

Ŀ ȃŐǰǳơ ƩƢȈǻƾǸǴǳ ǶȀǴȈưŤ ȁ ƨȈǳƢǠǳơ  ŃƢǠǳơ) ƧƽƢŭơ :09  ǱƾǠǳơ ƨǸǰƄ ȆǇƢǇȋơ ǵƢǜǼǳơ ǺǷ

ƨȈǳȁƾǳơ. ( 
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 ńƛ ƧǁƢǋȍơ ǁƾš ƢǸǯ ƢǬǧȁ ƢȈǇƢȈǇ ȁأ ƢȈǇƢǷȂǴƥƽ ƢȀǴƷ ǺǰŻ ȏ ƢȇƢǔǬǳơ ǒǠƥ ǹأ    

 ƧƽƢǸǴǳ33 ƧƾƸƬŭơ ǶǷȋơ ǩƢưȈǷ ǺǷ�  ǶȈǰƸƬǳơ ŕƷ ȁ Ņȁƾǳơ ƔƢǔǬǳơ ǵȂǬȇ ƮȈƷ Ņȁƾǳơ

ƨǓȁǂǠŭơ Ƨ ƢȇƢǔǬǳơ Ŀ ǶǰūƢƥ ǾȈǴǟ ȁ  ƨȈǻȂǻƢǬǳơ ƾǟơȂǬǳơ Ǻǟ ǦǌǰǳƢƥ ǵȂǬȇ ƪǫȂǳơ ǆǨǻ Ŀ 

 ǶǰŢ Ŗǳơ ƝƽƢƦŭơ ȁ ǮǴƫ Ǯǳǀǳ ƱƿȂǸǼǯ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ ƢǻǂƬƻơ ƾǫ ȁ � ƢȇƢǔǬǳơ.   

 ƢǼǷƢǸƬǿơ ǹƢǯ ǪǴǘǼŭơ ơǀǿ ǺǷ ƨǇơǁƽ Ȃǿ Ņȁƾǳơ ǹȂǻƢǬǳơ Ŀ ƨǷƢŮơ ƨǳƘǈŭơ ǽǀǿǵƢǠǳơ . ƧƽƢȇǃ

ǳơ Ņȁƾǳơ ǹȂǻƢǬǳơ ƔƢȀǬǧ ƤǈƷ ǾǻƜǧ Ǯǳƿ ȄǴǟǈǰǇȂǴųȋơ ǶȀǼǷ ƨǏƢƻ ǵƢǠȂȈǻś Ǻȇǀǳơ 

 ƢȇƢǔǬǴǳ ƨƦǈǼǳƢƥ ƨǓǁƢǠŭơ ȁ ƨǨǳƢƼŭơ Ɣơǁȉơ Ŀ ǽƾų ƢȈǳƢƷ Ņȁƾǳơ ǹȂǻƢǬǳơ ǁȂǘƫ ǹƘƥ ǹȁƾǯƚȇ

 ȅǁƢǌƬǇȏơ ƢȀȇأǁ ȁأ ƢȀǸǰƷ ƨǸǰƄơ ǁƾǐƫ ǹأ ƾǠƥ Ǿǻأ ƮȈƷ �ǶȀȈǴǟ ƨƷȁǂǘŭơŻ Ǻǰ

ƣƢƦǇȋ ƢǼȈƦǷ ơƽǂǨǼǷ Ƣȇأǁ ǁƾǐȇ ǹأ ȆǓƢǬǴǳ Ǿǳ ƢǓǁƢǠǷ ȁأ Ƕǰūơ Ŀ ƣƢƦǇأ ǞǓȁ ƨȈǴǸǠǧ �

 ȅأǁ Ǻǟ ƽǂǨǼǷ ȅأǁ ȁأ ƨǓǁƢǠǷ ǲǰǋ ƨǸǰƄơ ƧƢǔǫ ȆǫƢƥ)15 ƢȈǓƢǫ ( ƾǫƫ Ǿƫơƿ ƾƷ Ŀ ƾǠ

ǌǰǳơ ńƛ ȅƽƚȇ ơƽƢȀƬƳơºȇȂǘƫ ȁ ǦºǻƢǬǳơ ǂºǻƾƳȁ ƢǷ Ȃǿ ȁ Ņȁƾǳơ ǹȂºƾǼǟ ǽƢ ȆǓƢǬǳơ: 

sir.G.Fitzmaurice   ƾǼǟƨǳƘǈǷ  ƨƴūơ ǩȐǣƛ"Estoppel" ƾƦǠŭơ ƨȈǔǫ Ŀ(1) the 

temple case ȃǂȇȁ  ǹأ ƔƢȀǬǨǳơ ƨȈƦǳƢǣƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ  ƩƢǟǃƢǼŭơ ȏƛ ƮƸƦȇ ǹأ ǺǰŻ ȏ

ǱƢĐơ ơǀǿ Ǻǟ ƱǂƼƬǧ ƨȈǇƢȈǈǳơ ƩƢǟǃƢǼŭơ ƢǷأ �ƨȈǻȂǻƢǬǳơ � ȁ ǶȈǈǬƫ Ļ ƾǬǧ Ǯǳǀǳ ƨƴȈƬǻ

ȈǻȂǻƢǫ ǱƢǇȁ ńƛ ƢȀǴƷ ǲƟƢǇȁ ƨȁ ƨȈǇƢȈǇ ǲƟƢǇȁ  

                                           
(1)  - I.Brownlie ; principles of public international law 6th ed, Oxford University Press, 2003 P P 
158-159 .  
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ƾǫȁ  ƧƽƢŭơ ƪǏȁ33أ ŭơ ƔƢǔǟأ ƧƾƸƬŭơ ǶǷȋơ ǩƢưȈǷ ǺǷ ǩǂǘǳƢƥ ǶȀǴǯƢǌǷ ǲŞ ƨǸǜǼ

ǲưǷ ȆǇƢȈǇ ƢȀǔǠƥ �ƨȈǸǴǈǳơ : ƢȀǔǠƥ ȁ �ǪȈǧȂƬǳơ ȁ  ƨǗƢǇȂǳơ ȁ ƧƾȈǸūơ ȆǟƢǈŭơ ȁ ǪȈǬƸƬǳơ

ƔƢǔǬǳơ ȁ ǶȈǰƸƬǳơ ǲưǷ ȆƟƢǔǫƨȇȂȀŪơ ƩȏƢǯȂǳơ ǪȇǂǗ Ǻǟ ȁأ �.  

 ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ ƩƘŪ ƾǫ ȁ"I.C.J  "  ƨǬƥƢǈǳơ ǲƟƢǇȂǳơ śƥ ǺǷ ƨǴȈǇȁ ǺǷ ǂưǯأ ńƛ

ƾƷơȁ ƪǫȁ Ŀ ƺȇǁƢƬƥ Ƣǿǁơǂǫ ƩǁƾǏأ ƢǷƾǼǟ Ƣŷȏȁأ �śƫǂǷ ƢȀȇأǂƥ ƪǴǷأ ƾǫ ȁ �: 11 

 ŐǸƬƦǇ1976 ƢȈǯǂƫ ƾǓ ƨȈǜǨŢ ƩơƔơǂƳƛ ƿƢţƢƥ ǹƢǻȂȈǳơ ƤǴǘǳ ƨƥƢƴƬǇȏơ ǾȈǧ ƪǔǧǁ ȅǀǳơ �

ǾŸƛ ǂŞ Ŀ ȅǁƢǬǳơ ǥǂŪơ ǱȂƷ ƢǸȀǟơǄǻ ƨƦǇƢǼŠ . ǞǼŻ ƢǷ ǭƢǼǿ ǆȈǳ Ǿǻأ ƨǸǰƄơ Ʃأǁ ƾǫ ȁ

 ǹƢǻȂȈǳơ ƔȂŪ ǺǷ- ȁ ƪǫȁ ĿƾƷơ-  ǺǷȋơ ǆǴů ȁ �ƨȈƟƢǔǫ ƨȀƳ ƢǿǁƢƦƬǟƢƥ �ƨǸǰƄơ ńƛ

 ƨȈǇƢȈǇ ƤǻơȂƳ ȆǇƢȈǈǳơ ǝơŗǴǳ ǹأ ƮȈƷ ǺǷ ȁ �ǝơŗǳơ ǆǨǻ ƽƾǐƥ ƨȈǇƢȈǇ ƨȀƳ ǽǁƢƦƬǟƢƥ

ƨǸǰƄơ Ƕē ƨȈǻȂǻƢǫ ȃǂƻأ ȁ ǆǴĐơ Ƕē.  

 ƢȈǯǂƫ Ǟǧƽ ƨǸǰƄơ ǽǀǿ ƪǔǧǁ ƢǷƾǼǟ ƨȈǻƢưǳơ Ƨǂŭơ ƪǻƢǯ ȁ - ƨȈǔǬǳơ ǆǨǻ Ŀ-  ǹأ Ʃأǁ ȁ

ǁơǂǸƬǇơ  ǲǠŸ ǝơŗǳơ ǱȂƷ ƩƢǓȁƢǨŭơ-  ƨǐƬű Śǣ ƨǸǰƄơ-  ƨǸǰƄơ ǵƢǷأ ǝơŗǳơ ǂǜǻ ǹأ ȁ

ƢȀƬȈŷأ ǺǷ ƾŹ ȁ ƩƢǓȁƢǨŭơ ǁơǂǸƬǇơ ǩȂǠȇ (1).  

                                           
(1) – ŢالŰ ور جمعةśالدولية� دراسة الدك ƇحكاƗا Ũيſنś Ɠž نيةųير السيادة الوŝōśو Ɠالدول ŉاŲحسين عمرن الق

 .ů11 1998دار النŲƎة العربية  –مŶ دراسة śحليلية ƇƍƗ القŲايا الدولية  śحليلية
      

  ŨاśسƘامة لƎالدراسة ال Ŷالسياسية و القانونية راج Śلة النزاعاōمس Ɠž رŝكŌ ŚƜيŰſś Ɠž و :DAPO AKANDE : The 
role of the international court of justice in the maintenance of the peace. in R.A.D.C, vol 08, pt 03 

(1996) pp. 595-606.  
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 ǽǂǜǼƥ ƨǸǰƄơ ǍƢǐƬƻơ ȃƾǷ ǹƢȈƥ ȁ �ǝơŗǳơ ǝȂǓȂǷ ƾȇƾŢ ǹƜǧ ơǀǰǿ ȁ -  Ǟǧǁ ƾǠƥ

 ȃȂǟƾǳơ- ēơƿ ƨǸǰƄơ ńƛ ǽǂȇƾǬƫ ǞƳǂȇ ǂǷأ �śƦǻƢŪơ Ȑǯ ǺǷƢ.  

 ǺǸǰƫ ƨǷƢǟ ƧǁȂǐƥȁƛƨȈǳƢǰǋ ǝȂǓȂŭơ  ǇƢǇأƢ ƨȈǳƢƬǳơ ƨǴƠǇȋơ ƵǂǗ Ŀ :  

  º ƢǷ ƨǸǰŰ ǑǂƬǠƫ Ŗǳơ ƩƢƥȂǠǐǳơ Ȇǿ ƨȈǳȁƾǳơ ǱƾǠǳơ  ĿƢȀǷƢȈǫ ŠƨǸȀ  Ǻǟ Ǧǌǰǳơ

ƨȈǳȁƾǳơ ƧƾǟƢǬǳơ�  

� ƨȇǁƢǌƬǇȏơ ƢȀƟơǁƕȁ ƨǸǰƄơ ǵƢǰƷȋ ƨȈǻȂǻƢǬǳơ ƨǠȈƦǘǳơ Ȇǿ ƢǷȁ º  

Ǽǟ ƪǨǌǯ Ŗǳơ ƾǟơȂǬǳơ ǝơȂǻأ Ȇǿ ƢǷ ºƨǸǰƄơ ƢȀ �  

 ºǂǿƢǜǷ Ȇǿ ƢǷ  Ŀ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ ǁȁƽƨȈǳȁƾǳơ ƧƾǟƢǬǳơ Ǻǟ Ǧǌǰǳơ  �  

 ºȁ ǲǿŐƬǠƫ  ƽƢȀƬƳơ Ƣēơƿ ƾƷ Ŀ ƨǸǰƄơ ǥǂǗ ǺǷ ƨȈǳȁƾǳơ ƧƾǟƢǬǳơ Ǻǟ Ǧǌǰǳơ ƨȈǴǸǟ

�ȆƟƢǔǫ  

- ǲǿ ƨƴȈƬǼǳƢƥȁ  ƾǠȇ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ ƔƢǔǫ ƨƥƢưŠ ǁƾǐǷȁأ ȆǴǏأ  ĿƢǓƛ ǺǸǓ

 ǹȂǻƢǬǳơ ǁƽƢǐǷǳơ Ņȁƾȃǂƻȋơ ǵƢǠǳơ�  

 ǽǀǿ ǁȁƢŰ ǱȐƻ ǺǷ ǾǼǟ ƨƥƢƳȍơ ǱȁƢƸǼǇ ƢǷ ơǀǿƨǇơǁƾǳơ.  

ȆǴȇ ƢǸȈǧ ȁ  ƨȈǇƢǇȋơ ǁȁƢƄơ ǵƾǬǻńƛ ƧǁƢǋȍơ ȄǈǼǻ ǹأ ǹȁƽ ƨǇơǁƾǳơ ǽǀŮ ơ Ŗǳơ ƩƢƥȂǠǐǳ

ƢǼƬȀƳơȁ ƨǇơǁƾǳơ ǽǀŮ Ƣǻƽơƾǟƛ ƾǼǟ  ƢȀƬǳƢƷ Ŀ ƢȀƬǯǂƫ ƢȀǈǨǻ ƨǸǰƄơ ǹأ ƿƛ � ǲƟƢǈŭơ ǒǠƥ Ŀ

Ʒ ȅأ �ƨǔǷƢǤǳơ ƨǳƢ ƢȀȈǧ ƪǻƢǯƨǸǰƄơ  Ƕǰūơ ǁơƾǏƛ ȄǴǟ ƧǁƽƢǫ Śǣnon Liquet)(  ƤƦǈƥ

ȆǇƢȈǇ ǞƥƢǗ ȁƿ ǝơŗǳơ ǹȂǰǳ  Ǯǳǀǳ ƨǴȈǇȂǳơ ƾš Ń ƢĔأ.   
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 ńƛ ƨǇơǁƾǳơ ǽǀǿ ƢǼǸǈǫ ƾǫȁśǴǐǧ ȇ�ƢǸȀǬƦǈ �ȅƾȈȀŤ ǲǐǧ ǑǂǠǻ ǾȈǧ ơ ńƛ ǦȇǂǠƬǳ

ƨǸǰƸŠ ƨȈǳȁƾǳơ ǱƾǠǳơ ƩơƔơǂƳȍơȁ ƢȀǼȇȂǰƫ ƮȈƷ ǺǷ ƨǠƦƬŭơ ȀǷƢǷأȁ Ƣ Ŗǳơ ǵƢǰƷȋơ ǝơȂǻأ

 �Ƣǿǁƾǐƫǳ ƨǇơǁƾǳƢƥ ǑǂǠǻ ĽǷƢǰƷȋ ƨȈǻȂǻƢǬǳơ ƨǠȈƦǘǴƢȀ ƨȇǁƢǌƬǇȏơ ƢȀƟơǁƕȁ �ơŚƻأȁ  śƦǻ

ƨȈǳȁƾǳơ ƧƾǟƢǬǳơ Ǻǟ Ǧǌǰǳơ ƨǨȈǛȁ Ɣơƽأ Ŀ ƨǸǰƄơ ǩȂǠƫ Ŗǳơ ƩƢƥȂǠǐǳơ Ƕǿأ�  ǦȇǂǠƬǳơ ƾǠƥ

ƨȈǳȁƾǳơ ƧƾǟƢǬǳƢƥ� ƢǼǐǐƻȁ ǲǐǨǳơ  ǱȁȋơǹƢȈƦǳ  ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ ǁȁƽ Ǻǟ Ǧǌǰǳơ Ŀ

 Ņȁƾǳơ ǥǂǠǳơ ƾǟơȂǫǁƢƦƬǟƢƥ ǽ ǺǷ Ƕǿأ ƾǠƥ ƨǸǰƄơ ƢȀǬƦǘƫ Ŗǳơ Ņȁƾǳơ ǹȂǻƢǬǳơ ǁƽƢǐǷ

�ƨȈǳȁƾǳơ ƩƢȈǫƢǨƫȏơ ȅǀǳơȁ ǾȈǴǟ ƾǸƬǠƫ Ƣǔȇأ ơ Ŀ ǥƢǌƬǯơ ƨǸȀŠ ǵƢȈǬǳ ƨǻȂǰŭơ ƾǟơȂǬǳơ Ƕǿأ Ǿǳ

 Ǯǳƿȁ �ƢȀƟƢǇǁƛȁĿ ƨƬƥƢƯ ƾǟơȂǫ ȄǴǟ ǽǂǧȂƬǳ ơǂǜǻ ǱƢů ƨȈǳȁƾǳơ ƩȐǷƢǠŭơ.  

ȁ ơ ĿňƢưǳơ ǲǐǨǳ Ƣǻǃǂƥأ  �ǹȂǻƢǬǴǳ ƨǷƢǠǳơ ƝƽƢƦŭơ Ǻǟ Ǧǌǰǳơ Ŀ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ ǁȁƽ

 ƨȈǟȂǓȂŭơ ƢȀǼǷ ƨȈƟơǂƳȍơ ȁǳơȁ Ņȁƾǳơ ǥǂǠǴǳ ŅƢƬǳơ ǁƾǐŭơ ƢǿǁƢƦƬǟƢƥŖ ƨǸǰƄơ ƪŷƢǇ 

ǿƾǟơȂǫ ǥƢǌƬǯơȁ ƔƢǇǁƛ Ŀ ǱƢǠǧ ǁȁƾƥƢ ƨƼǇơǁ ƾǟơȂǫ ƪƸƦǏƘǧ  Ņȁƾǳơ ǹȂǻƢǬǳơ Ŀ  ƪŤ

ƢȀǼȈǼǬƫȁ ƢȀƬŦǂƫ Ŀ  ǦǴƬűŭơ ǪȈƯơȂǳơ  ƨȈǳȁƾ.  

ƨººŤƢƻ  ƢǻǄƳȁأǶǿأ ƢȀȈǧ  ǽǀǿ ǱȐƻ ǺǷ ƢȀȈǳƛ ǲǏȂƬŭơ ƲƟƢƬǼǳơȁ ƩƢǜƷȐŭơƨǇơǁƾǳơ 

ƨǇơǁƾǳơ ǽǀǿ ǃƢųȍ ƢǼƬǓǂƬǟơ Ŗǳơ ƩƢƥȂǠǐǳơ ǒǠƥ ńƛ Śǌǻ ǹأ ƢǼƫȂǨȇ ȏ ƢǸǯ.   
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 ȅيدȀŤ ǲǐعن : ف Ǧالكش Ŀ اȀǫعوƫ Ŗال Ʃعوباǐالدولية  و ال Ǳمحكمة العد

  .دƧ الدولية و الطبيعة القانونية لأƷكامȀا وƕرائȀا اȏستشاريةالقاع

ƨǇơǁƽ ǹƛ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ ǁȁƽ ǝȂǓȂǷ  ƢǼǷ ƤǴǘƬȇ ƨȈǳȁƾǳơ ƧƾǟƢǬǳơ Ǻǟ Ǧǌǰǳơ Ŀ

 ȆƟƢǔǬǳơ ǃƢȀŪơ ơǀŮ ƨȈǧơȁ ƨǇơǁƾƥ ǵȂǬǻ ǹ أ �ǁȁƾǳơ ơǀǿ ǎƟƢǐƻȁ ǂǿƢǜǷ ǃơǂƥƜƥ ǵƢȈǬǳơ ƾǼǟ

Ƅơȁ ƨȈǇƢǇȋơ ƧǄȈǯǂǳơ ǾǻȂǰǳ ŅȁƾǳơƨǇơǁƾǳơ ǽǀŮ ȆǈȈƟǂǳơ ǁȂ  ƮȈƷ ǺǷ  ƢǼǷ ƤǴǘƬȇ ƢŲ �

 ƧǄȀƳȋơ ƨǧǂǠǷ ơǀǯȁ ƨǸǰƄƢƥ ǦȇǂǠƬǳơƨǠƥƢƬǳơ �  

 ƮƸبŭاǱالدولية: الأو Ǳمحكمة العد "I.C.J  " 

 ŐƬǠƫƨǸǰŰ ƨȈǳȁƾǳơ ǱƾǠǳơ  ȆǈȈƟǂǳơ Ņȁƾǳơ ȆƟƢǔǬǳơ ǃƢȀŪơ ǕȂǼŭơȁ ƧƾƸƬŭơ ǶǷȋơ ƨǸǜǼŭǾƥ 
ǟǃƢǼŭơ ƨȇȂǈƫ ȄǴǟ ǲǸǠǳơȁ ȆǠǈǳơƾȀǠƫ Ŗǳơ ƩƢ  ǥǂǗ ǺǷ ƢȀȈǳƛ ǲƳأ ǺǷ ƨǸǏƢƼƬŭơ Ǳȁƾǳơ

ƤǇƢǼŭơ ǲūơ ƽƢŸƛ ƢŮ  ǪȈƦǘƬƥ Ņȁƾǳơ ǹȂǻƢǬǳơ ƾǟơȂǫĿ ƨǼǸǔƬŭơ ƧƽƢŭơ: 38/1  ǵƢǜǼǳơ ǺǷ
  �ƨǸǰƸǸǴǳ ȆǇƢǇȋơŠ ƢȀǷƢȈǫ ƾǼǟȁ ǱƢǠǧ ǁȁƾƥ ǵȂǬƫ ƢĔƜǧ ƨȈƟƢǔǬǳơ ƢȀƬǸȀ ƾǟơȂǫ ƔƢǇǁƛ Ŀ

Ņȁƾǳơ ǹȂǻƢǬǳơ ǂǏƢǠŭơ�  ǝȂǻ ǍȂǐş ƢǷأǧ �ƨȈǳȁƾǳơ ƨǸǰƄơ ȄǴǟ ǑǂǠȇ ȅǀǳơ ǝơŗǳơ ƾǬ
ƨǸƟơƾǳơ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ ƪǧǂǟ )P.C.I.J ( Ņȁƾǳơ ǝơŗǳơ ǹأȂǿ " ǱȂƷ ǩƢǨƫȏơ ǵƾǟ

ǞǫơȂǳơ ȁأ ǹȂǻƢǬǳơ ǺǷ ƨǳƘǈǷ  Ŀ ȁأ ƨȈǻȂǻƢǬǳơ ǂǜǼǳơ ƩƢȀƳȁ Ŀ ǵƽƢǐƫ ȁأ ǑǁƢǠƫ ȅأ ȁأ
ǂưǯأ ȁأ śǐƼǌƥ ƨǬǴǠƬŭơ ŁƢǐŭơ"(1)ȇǂǠƬǳơ ơǀǿ ŐƬǠȇ ȁ � ǃƢƬŻ Ƣŭ ƣơȂǐǳơ ńƛ ƣǂǫȋơ Ȃǿ Ǧ

ƢȈǗ Ŀ ȅȂƬŹ ǝƢǈƫơ ǺǷ ǾƥƩȏƢǸƬƷȏơ ƨǧƢǯ ȄǴǟ Ǿƫ.  

                                           
 ,Mavromatis Juridiction Case (1924) P.C.I.J Serie A N° 2راجŶ علƑ وجƌ الخŰوŨ Ɠž ůلŲƁ ƃية  - (1)

pp11-12  
 . Ō2005  ů ů58- 59حمد بلقاس�Ƈ القŲاŉ الدول�Ɠ دار ƍومة� الجزائر الدكśور : راجŌ ŶيŲا 
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 ƽơǂǧأ śƥ ǁȂưƫ Ŗǳơ ƩƢǟǃƢǼŭơ ƢǷأ �ǱȁƾǳƢƥ ǪǴǠƬȇ ǾǻȂǯ Ȃǿ Ņȁƾǳơ ǝơŗǴǳ ƨȈǇƢǇȋơ ƨǸǈǳơ ȁ
ȏƛ �ǍƢŬơ Ņȁƾǳơ ǹȂǻƢǬǳơ ǵƢǰƷȋ Ǟǔź ƽơǂǧأ ǝơǄǻ ǲƥ ƢȈǳȁƽ ƢǟơǄǻ ƾǠƫ Ȑǧ ƨǨǴƬű Ǳȁƽ ǺǷ 
 śƥ Ņȁƽ ǝơǄǻ ńƛ ƧǂǋƢƦǷ Śǣ ƧǁȂǐƥ ȅƽƚƫ ƾǫ ƨȇƽǂǨǳơ ƩƢǟǃƢǼŭơ ǽǀǿ ǹأ ƨǜƷȐǷ śǠƬȇ Ǿǻأ

ƩƢǯǂǌǳơ ȁأ ƽơǂǧȋơ ǮƠǳȁأ ƢȀǠƦƬȇ Ŗǳơ Ǳȁƾǳơ(1) ƨȇƢǸūƢƥ ȄǸǈȇ ƢǷ Ȃǿȁ �
ƨȈǇƢǷȂǴƥƾǳơ)Diplomatic Protection(.  

Ǵǳ ƨȇǂȇƾǬƬǳơ ƩƢǘǴǈǳơ ǺǷ Ȃǿ Ņȁƾǳơ ǝơŗǳơ ǵȂȀǨǷ ƾȇƾŢ ǹƜǧ ŅƢƬǳƢƥ ȁ ƨȈǳȁƾǳơ ƨǸǰƸǸ
ƔƢǼƥơ ƨǠǫơȁ ǲǯ ƩƢǈƥȐǷ ȁ ǥȁǂǛ ȄǴǟ(2).  

 ƨǸǰƄơ ƨǇơǁƾƥ Ǳȁȋơ ƤǴǘŭơ Ŀ ǵȂǬǻ �ƤǳƢǘǷ ƨƯȐƯ ńƛ ǝȂǓȂŭơ ơǀǿ ƢǼǸǈǫ ƢǼǻƜǧ Ǯǳǀǳ
ƢȀǼȇȂǰƫ ƮȈƷ ǺǷ� ȁ  ƤǴǘŭơ ǅǂǰǻ ňƢưǳơȏƢȀǏƢǐƬƻ ƢȀǷƢǷأ ƩơƔơǂƳȍơȁ�  ƨǇơǁƾƥ ǵȂǬǻ Ľ

Ŀ ƢȀǷƢǷأ ƨǠƦƬŭơ ƩơƔơǂƳȍơȁ ƨǸǰƄơ ƨƠȈǿ  � ƨǇơǁƾǳ Ǟƥơǂǳơ ƤǴǘŭơ ǎǐŵȁ �ƮǳƢưǳơ ƤǴǘŭơ
ƢȀǼǟ ƧǁƽƢǐǳơ ǵƢǰƷȋơ ǥƢǼǏأȁ ƨǸǰƄơ ǽǁƾǐƫ ȅǀǳơ Ƕǰūơ.  

                                           
بين ŏمارة  1955الƓś عرŚŲ علƑ محكمة العد¿ الدولية سنة  « Nottebohm »" نوśيبوƇ"القŲية الخاŰة بـ  -  (1)

 D.J HARRIS : Cases and materials on: � راجƋŨƍ Ŷ القŲية بالŲſśي¿ Ż" Ɠžواśيماƛ"و حكومة " ليŮن śŮاين"
International Law, SWEET and MAXWELL, London. 1998 pp 588-598 

(2) -  �ĺور عمر سعد اśالدولية� الدك Ś2005الجزائر�ح¿ النزاعا.  ů20 اŲيŌ.  



 -14- 

Ǳب الأوǴطŭالدولية :ا Ǳكوين محكمة العدƫ (1) 

 řƥ ǵƢǜǻ ƢŮ ǞǓȁ ƾǫ ȁ �ƧƾƸƬŭơ ǶǷȌǳ ƨȈǈȈƟǂǳơ ƨȈƟƢǔǬǳơ Ƨơƽȋơ Ȇǿ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ
 ƨǸǰƸǸǴǳ ȆǇƢǇȋơ ǵƢǜǼǳơ ȄǴǟ ǩƢưȈŠ ȆǇƢǇȋơ ǵƢǜǼǳơ ơǀǿ Ǫūأ ȁ � Ņȁƾǳơ ǱƾǠǴǳ ƨǸƟơƾǳơ

ǾǼǷ أǄƴƬȇ ȏ ơƔǄƳ ŐƬǟơ ȁ ƧƾƸƬŭơ ǶǷȋơ(2).  
 ǱƾǠǴǳ ƨǸƟơƾǳơ ƨǸǰƄƢƥ ǙƢǨƬƷȏơ ȁǂȇ Ń ƧƾƸƬŭơ ǶǷȋơ ǩƢưȈǷ ȆǠǓơȁ ǹأ Ǯǳƿ ŚǈǨƫ ȁ

Ǵǟ ƢȀǷƢǜǻ řƥ ƧƾȇƾƳ ƨǸǰŰ ƔƢǌǻƛ ơȁǁǂǫ ȁ �ǶǷȋơ ƨƦǐǟ ƾȀǟ Ŀ ƪƠǌǻأ Ŗǳơ Ņȁƾǳơ Ȅ  
ƨǨȈǨǘǳơ ƩȐȇƾǠƬǳơ ǒǠƥ ǞǷ ńȁȋơ ƨǸǰƄơ ǵƢǜǻ ƢȀȈǴǟ ǵƢǫ Ŗǳơ ǆǇȋơ . ƨȈǨǐƫ śǠƫ ơǀǳ ȁ

ƢēƢƠȈǿ ȁ ǶǷȋơ ƨƦǐǟ ƩƢǈǇƚǷ ƨȈǬƥ ǹƘǋ Ǯǳƿ Ŀ ƢĔƘǋ ƨǸǰƄơ ǽǀǿ .  
 �ƢȀǷƢǜǻ ǵƢǰƷأ ǺǷ ǾǴȇƾǠƫ ƽơǂȇ ƢǷ ǲȇƾǠƫ ǞǷ ƨŻƾǬǳơ ƨǸǰƄơ ȄǴǟ ƔƢǬƥȍơ ǵƾǟ Ŀ ƤƦǈǳơ ȁ

 ƤŸ ǹƢǯ Ǿǻأ Ȃǿ -ơǂƳȍǲȇƾǠƬǳơ ơǀǿ Ɣ -  ǞȈŦ ƧȂǟƽǱȁƾǳơ  ơǀǿ ńƛ ƪǸǔǻơ ǹأ ƢŮ ǪƦǇ Ŗǳơ
Ǳȁƾǳơ ǽǀǿ ƽƾǟȁ �ǽǂǷأ Ŀ ǁȁƢǌƬǴǳ ǵƢǜǼǳơ 51  ƧƾƸƬŭơ ǶǷȋơ ǂŤƚǷ Ŀ ȐưŲ ƢȀǼǷ Ǻǰȇ Ń ƨǳȁƽ

 ȃȂǇ24  ƢȀǼǷ ǹƢǯ Ǿǻأ ȅأ �ƨǳȁƽ17  ǾȈǧ ǹƢǯ ƢǸǼȈƥ �ǂŤƚŭơ Ǯǳƿ Ŀ ƨǯǂƬǌǷ Śǣ ƨǳȁƽ16 
ƧƾƸƬŭơ ǶǷȋơ ǺǷ ȃǂƻأ ƨǳȁƽ ƨŻƾǬǳơ ƨǸǰƄơ ǵƢǜǻ ńƛ ƪǸǔǻơ ƾǫ Ǻǰƫ Ń.  

  
 ȅȂƬǈȇ Ȇǯ ȅǁȁǂǔǳơ ǺǷ ǹƢǯ ƾǬǧ �ƧƾƸƬŭơ ǶǷȋơ ǩƢưȈŠ ǪƸǴȈǇ ƨǸǰƄơ ǵƢǜǻ ǹƢǯ Ƣŭ ȁ
 ǲȇƾǠƬǳ ƨǸǰƸǸǴǳ ȆǇƢǇȋơ ǵƢǜǼǳơ Ŀ ǥơǂǗȋơ ǞȈŦ ƧȂǟƽ �ƨȈǻȂǻƢǬǳơ ƨȈƷƢǼǳơ ǺǷ ǵƢǜǼǳơ ơǀǿ

ƸƬŭơ ǶǷȋơ ƔƢǔǟȋ ƵƢƬȇ ǹأ ȁ �ƨȈƷƢǻ ǺǷ ǵƢǜǼǳơ ơǀǿ ǹأ ƨǸǰƄơ ǵƢǜǼǳ śǸǔǼŭơ Śǣ Ƨƾ
ȃǂƻأ ƨȈƷƢǻ ǺǷ ǲȇƾǠƬǳơ Ŀ ƨŷƢǈŭơ ǶŮ ǂǈȈƬȈǳ ȏȁأ ǾȈǧ ơȂǯǂƬǌȇ.  

 �ƧƾƸƬŭơ ǶǷȋơ ǂŤƚǷ ƢȀȈǧ ƾǬǟ Ŗǳơ ǥȁǂǜǳơ ǞǷ ǶȈǬƬǈȈǳ Ǻǰȇ Ń ƾǬǠǷ ǞǓȁ Ȃǿȁ
                                           

(1) – ŨاśسƘل Ƈالعم¿ القي Ŷكوين محكمة العد¿ الدولية راجś و ťاريśعلق بśيما يž:Sh.Rosenne : the world Court, 
Martinus Nijhoff Publishers, london. Boston 1989                        

                                                        
  .لعد¿ الدوليةمن ميŝاق اƗمƇ المśحدة و المادة اƗولƑ من النŴاƇ اƗساسƓ لمحكمة ا 92المادة  - (2)
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 ƢǏȂǐƻȁ  ǹƢǯ ȁ �ƨȈǻƢưǳơ ƨȈŭƢǠǳơ ƣǂūơ Ŀ Ɣơƾǟأ Ǳȁƽ ŉƾǬǳơ ǵƢǜǼǳơ ǥơǂǗأ śƥ ǺǷ Ǿǻأ
 ŘǠǷ Ń ƢǷ Ȃǿ ȁ ǲȇƾǠƬǳơ ƔơǂƳƛ Ŀ ǶȀǯơǂƬǋơ ȁ ƢȀȈǧ ƢǧǂǗ ǶǿƔƢǬƥ ƨŻƾǬǳơ ƨǸǰƄơ ȄǴǟ ƔƢǬƥȍơ

ǬƬǳ ǺǰƫƦǱƢŞ ƧƾƸƬŭơ ǶǷȋơ ǾǴ(1).  
ȏƢǰǋƛ ǂǷȋơ ƝƽƢƥ Ŀ ǂƻȉơ Ȃǿ ǁƢƯأ ƧƾȇƾƳ ƨǸǰŰ ƔƢǌǻƛ ǹƛ ȁ ơǀǿ  ơŚƦǯ ơƽƾǟ ǹأ ǽơƽƚǷ

 ƢǿŚǈǨƬƥ ǍƢƻ ǝơǄǻ ǲǯ ƨǳƢƷƛ ȄǴǟ ǎǼȇ ƨȈǳȁƾǳơ ƩơƾǿƢǠŭơ ǺǷǱƾǠǴǳ ƨǸƟơƾǳơ ƨǸǰƄơ ńƛ 
 ƨǸǰƄơ ǽǀǿ ǍƢǐƬƻȏ ƢǷƾǬǷ ǾǳȂƦǫ ǺǴǟأ ƾǫ Ǳȁƾǳơ ǺǷ ǲȈǴǫ Śǣ ơƽƾǟ ǹأ ƢǸǯ �Ņȁƾǳơ

ƧƽƢŭơ Ŀ ƢȀȈǳƛ ǁƢǌǷ ƨǼȈǠǷ ƩƢǟǃƢǼǷ Ŀ ǲǐǨǴǳ: 36 ƢȀǷƢǜǻ ǺǷ ȆǇƢǇȋơ(2).  
 ǺǷ ƧƾȇƾƳ ƨǸǰŰ ƔƢǌǻƜǧǾǻƘǋ ǹأ  ƨǼƴǴǳơ ǹأ Śǣ �ǱȂƦǬǳơ Ǯǳƿ ȁ ƨǳƢƷȍơ ǮǴƫ ǲǯ ǖǬǈȇ

Ŗǳơ  ǵƢǜǼǳơ Ŀ ǎǼǳƢƥ ƨƴȈƬǼǳơ ǽǀǿ ǭǁơƾƫ ƢȀǼǰǷأ ƧƾȇƾŪơ ƨǸǰƄơ ǵƢǜǻ ǞǓȂƥ ƢȀȈǳƛ ƾȀǟ
Ūơ ȆǇƢǇȋơƨǸǰƄơ ȄǴǟ ƨǳƢƷƛ ǲǯ ǹأ ȄǴǟ ƾȇƾ  

                                           
(1) -  ů ů السابق� Ŷحسين محمد عمر� المرج ŢالŰ ور جمعةśا� الدكŲيŌ Ŷ51-39راج .  
  .الſقرة الخامسة من القانون اƗساسƓ لمحكمة العد¿ الدولية 36المادة  - (2)
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 ƢȀǼȈƥ ƢǸȈǧ ǵƢǜǼǳơ ơǀǿ ǥơǂǗأ ǱȁƾǴǳ ƨƦǈǼǳƢƥ �ǥǂǐǼȇ ƢȀǏƢǐƬƻȏ ǱȂƦǫ ǲǯ ȁ �ƨŻƾǬǳơ
ƧƾȇƾŪơ ƨǸǰƄơ ńƛ .Ŀ ǭǂƬǌƫ Ń Ŗǳơ ǱȁƾǴǳ ƨƦǈǼǳƢƥ ƢǷأ ǭƢǼǿ Ǻǰȇ ǶǴǧ ƧƾƸƬŭơ ǶǷȋơ ǩƢưȈǷ 

 ǽǀǿ ǞǷ ȅǂš ƨǬƷȏ ƩƢǓȁƢǨǷ ƤƳȂŠ Ǯǳƿ ǶƬȇ ƢŶƛ ȁ �ǾȈǧ ƢȀƬǳƢƷ ńƛ ǁƢǌȇ ǹȋ ǲȈƦǇ
ƧƾƸƬŭơ ǶǷȌǳ ƨǷƢǠǳơ ƨȈǠǸŪơ ȄǴǟ ƢȀǰȇǂŢ ƔƤǟ ǞǬȇ ȁ Ǳȁƾǳơ(1).  

ȁ ǶȀƬȈǈǼƳ Ǻǟ ǂǜǼǳơ ǒǤƥ ǹȂƦƼƬǼȇ ƢȈǓƢǫ Ƨǂǌǟ ƨǈŨ ǺǷ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ ǹȂǰƬƫ
Ƽǋȋơ ǺǷƥ Ŀ ǺȇǄƟƢūơ ƨȈǳƢǠǳơ ƨȈǬǴŬơ ƩƢǨǐǳơ ȅȁƿ ǍƢǴ Ƕǿƾơ ȄǴǟ ƨƥȂǴǘŭơ ƩȐǿƚŭ

 Ǟǧǁأ Ŀ śȈǠƬǴǳŭơ �Ņȁƾǳơ ǹȂǻƢǬǳơ Ŀ ƧƔƢǨǰǳƢƥ ǶŮ ƽȂȀǌŭơ śǟǂǌŭơ ǺǷ ȁأ ƨȈƟƢǔǬǳơ ƤǏƢǼ
ƢȀǼȈǠƥ ƨǳȁƽ ƢȇƢǟǁ ǺǷ ƾƷơȁ Ȃǔǟ ǺǷ ǂưǯأ ǶȀǼȈƥ ǺǷ ǹȂǰȇ ȏ ǹأ ȄǴǟ. )ơ ǺǷ ƨȈǻƢưǳơ ƧƽƢŭ

Ƅ ȆǇƢǇȋơ ǵƢǜǼǳơƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰ.(  
 ȆƸǋǂǷ ǲǸǌƫ ƨǸƟƢǫ ǺǷ ǺǷȋơ ǆǴů ȁ ƨǷƢǠǳơ ƨȈǠǸŪơ ƨǧǂǠŠ ƧƢǔǬǳơ ƣƢƼƬǻơ ǹȂǰȇ ȁ

ƧƾƸƬŭơ ǶǷȋơ Ŀ ƔƢǔǟȋơ Ǳȁƾǳơ . ƩƢȈǻƾŭơ ǶȀǟȂǸů Ŀ śƦƼƬǼŭơ ƧƢǔǬǳơ ǲưŻ ǹأ Ȅǟơǂȇ ȁ
ŃƢǠǳơ Ŀ ƨȈǈȈƟǂǳơ ƨȈǻȂǻƢǬǳơ ǶǜǼǳơ ȁ ȃŐǰǳơ(2).  

ƾŭ ƨǸǰƄơ ƔƢǔǟأ ƤƼƬǼȇ ȁ ƨǈŨ ƨȇȏȁ ǹأ ȄǴǟ �ǶđƢƼƬǻơ ƧƽƢǟƛ ǃȂŸ ȁ ƩơȂǼǇ Ǟǈƫ Ƨ
 ƭȐƯ ȆǔǷ ƾǠƥ ȆȀƬǼƫ ǹأ ƤŸ ƣƢƼƬǻơ Ǳȁأ Ŀ ǁƢȈƬƻȏơ ǶȀȈǴǟ Ǟǫȁ Ǻȇǀǳơ ƧƢǔǬǳơ ǺǷ
 ƨǟǂǬǳơ ǪȇǂǗ Ǻǟ Ǯǳƿ ơƾȇƾŢ ǹȂǰȇ ȁ �ƩơȂǼǇ ƪǇ ƾǠƥ Ǻȇǂƻƕ ƨǈŨ ƨȇȏȁ ȁ �ƩơȂǼǇ

 ƣƢƼƬǻơ ǲǯ ƾǠƥ)ƧƽƢŭơ: 13 ƨǸǰƄơ ǵƢǜǻ ǺǷ.( 

  

ǳơ ƤƼƬǼȇ ȁ ƩơȂǼǇ ƭȐƯ Ƨƾŭ ǆȈƟǁ ƤƟƢǻ ȁ ƢǈȈƟǁ ǶȀǼȈƥ ǺǷ ƧƢǔǬ) ƧƽƢŭơ21 .( ȏ ȁ

 Śǣ ƶƦǏأ ǾǻƘƥ ǝƢŦȍƢƥ ǽƙȐǷǃ ǽǁƾǐȇ ǁơǂǬƥ ȏƛ ǾƫƾǷ ƔƢȀƬǻơ ǲƦǫ ƨǸǰƄơ ǺǷ Ȃǔǟ ǲǐǨȇ

 ƨƥȂǴǘŭơ ǕȁǂǌǴǳ ǥȂƬǈǷ) ƧƽƢŭơ18.(  

                                           
Ɠ العا�Ƈ الجزŨ ŉلƃ راجŶ الدكśور جيرƍارد žان ƜŻن� القانون بين اƗم�Ƈ مدخ¿ ŏلƑ القانون الدول Űſś ƓžŚƜي - (1)

  . 222 -219دار الجي¿ بيرو�Ś دون سنة النŮر ś . ů ůعريŖ عباū العمر   . اƗو¿
  .من النŴاƇ اƗساسƓ لمحكمة العد¿ الدولية 09و  04المواد  - (2)
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ŭơ ȃƾƷƜƥ ǲǤƬǌȇ ǹأ ȁأ �ƨȇǁơƽƛ ȁأ ƨȈǇƢȈǇ ƨǨȈǛȁ ȅأ ǲǤǌȇ ǹأ ȆǓƢǬǳơ ȄǴǟ ǵǂŹ ȁ ǺȀ

) ƧƽƢŭơ16 .( ǹƢǯ ǹأ Ǿǳ ǪƦǇ ƨȈǔǫ ƨȇأ Ŀ ǁƢǌƬǈǷ ȁأ ǵƢŰ ȁأ ǲȈǯȂǯ ǲǸǠȇ ǹأ ǃȂŸ ȏ ƢǸǯ

 Ŀ ơȂǔǟ ǾƬǨǐƥ ǾȈǴǟ ƢȀǓǂǟ ǪƦǇ ȁأ ƢȈǷƢŰ ȁأ Ǿǳ ơǁƢǌƬǈǷ ȁأ ƢȀǧơǂǗأ ƾƷأ Ǻǟ ȐȈǯȁ

 ƨȈǳȁƽ ȁأ ƨȈǼǗȁ ƨǸǰŰ   ȃǂƻأ ƨǨǏ ƨȇأ ȁأ ǪȈǬŢ ƨǼŪ ȁأ)ƧƽƢŭơ17((1).  

ƔƢǔǟأ ǺǷ Ȃǔǟ ǲǯ ǱȁƢǼƬȇ ȁ  ǆȈƟǂǳơ ƤƟƢǻ ȁ ǆȈƟǂǳơ ȄǓƢǬƬȇ ȁ �ƢȇȂǼǇ ƢƦƫơǁ ƨǸǰƄơ

 ƤƟơǂǔǳơ ƨǧƢǯ ǺǷ ƩƖǧƢǰŭơȁ Ƥƫơȁǂǳơ ȄǨǠƫ ȁ �ƨǏƢƻ ƧƘǧƢǰǷ) ƧƽƢŭơ32(ǶǷȋơ ǲǸƸƬƫ ȁ � 

 ǦȇǁƢǐǷ ƧƾƸƬŭơ) ƩƢǧȁǂǐǷ ( ƨǷƢǠǳơ ƨȈǠǸŪơ ǽǁǂǬƫ ȅǀǳơ ǾƳȂǳơ ȄǴǟ ƨǸǰƄơ)ƽƢŭơ Ƨ33(� 

 ǶȀǨƟƢǛȁ ƧǂǋƢƦǷ Ŀ ƨǸǰƄơ ƔƢǔǟأ ǞƬǸƬȇ ȁ ƨȈǇƢǷȂǴƥƾǳơ ƩơƔƢǨǟȍơ ȁ ƢȇơǄŭƢƥ) ƧƽƢŭơ19.(  
 ƨǼȇƾǷ ƨǸǰƄơ ǂǬǷ ȁ"ȅƢǿȏ " ǂƻƕ ǹƢǰǷ Ŀ ƢȀƬǈǴƳ ƾǬǠƫ ǹأ ǞȈǘƬǈƫ ƢĔأ Śǣ �ơƾǼǳȂđ
 ƢƦǇƢǼǷ Ǯǳƿ ȃǂƫ ƢǷƾǼǟ) ƧƽƢŭơ22 (ƢȀǨƟƢǛȂƥ ƢȀǷƢȈǫ ƨȈǨȈǯ śƦƫ ƨƸƟȏ ƨǸǰƄơ Ǟǔƫ ȁ ) ƧƽƢŭơ

39( ǲƴǈǷ śǠƫ ȁ �ȁ ƢŮ Ǡƫ Ƨǁȁǂǔǳơ ƤǴǘƬƫ ƢǷ Ǻȇǂƻȉơ śǨǛȂŭơ ǺǷ ǾǼȈȈ ) ƧƽƢŭơ20( 
(2).  

 

  

  

 

 

                                           
  .من النŴاƇ اƗساسƓ لمحكمة العد¿ الدولية �21 �18 �17 �16 13: المواد - (1)
  .من النŴاƇ اƗساسƓ لمحكمة العد¿ الدولية �33 �32 �30 �22 �20 19المواد  - (2)
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ňاưب الǴطŭكمة: اƄا Ǎاǐتƻ(1)ا.   

 Ǳȁƾǳơ ǮǴŤ ȁ �ƨǸǰƸǸǴǳ Ǟǧǂƫ Ŗǳơ ȃȁƢǟƾǳơ Ŀ ƢǧǂǗ ǹȂǰƫ ǹأ Ŀ Ǫūơ ƢǿƾƷȁ ǱȁƾǴǳ
ƢȀǷƢǷأ ƧǂǋƢƦǷ ȆǓƢǬƬǳơ ǪƷ ƨǸǰƸǸǴǳ ȆǇƢǇȋơ ǵƢǜǼǳơ Ŀ ƨǯǂƬǌŭơ.  

 ǶǷȋơ Ŀ ƔƢǔǟȋơ ǞȈŦ Ǳȁƾǳơ ǽǀǿ ǲǸǌƫ ȁǼƫ Ŗǳơ ƔƢǔǟȋơ Śǣ Ǳȁƾǳơ ơǀǯ ȁ ƧƾƸƬŭơǔ Ƕ
 ƨȈǏȂƫ ȄǴǟ ơƔƢǼƥ ƧƾƸƬŭơ ǶǷȌǳ ƨǷƢǠǳơ ƨȈǠǸŪơ ƢǿƽƾŢ Ŗǳơ ǕȁǂǌǳƢƥ ȆǇƢǇȋơ ǵƢǜǼǳơ ńƛ

ǺǷȋơ ǆǴů .  
ǯǂƫ Ǖȁǂǌƥ ȏƛ ƨǸǰƄơ ńƛ ƔƢƴƬǳȏơ ǞȈǘƬǈƫ Ȑǧ ȃǂƻȋơ Ǳȁƾǳơ ǂƟƢǇ ƢǷأƪ  ǺǷȋơ ǆǴĐ

 Ǖȁǂǌǳơ ǽǀǿ Ŀ ǹȂǰȇ ȏأ ȄǴǟ �ƢǿƾȇƾŢƬŭơ śƥ ƧơȁƢǈŭƢƥ ǲź ƢǷǬƨǸǰƄơ ǵƢǷأ śǓƢ(2).  
 ǵƢǷأ ȆǓƢǬƬǴǳ ƨƦǈǼǳƢƥ ǲƦǫ ǺǷ ơǁǂǬǷ ǹƢǯ ƢǸǟ ƢǿǂǿȂƳ Ŀ ǦǴƬţ ȏ Ǖȁǂǌǳơ ǽǀǿ ǹƛ ȁ

Ƅơ ƨǸǰǳ ƨǸƟơƾǳơƾǠǴ Ǳ �Ņȁƾǳơ ǶǴǫ ƨǸǰƄơ ǵƢǷأ ȆǓƢǬƬǳơ Ŀ ƨƦǣơǂǳơ Ǳȁƾǳơ ǝƽȂƫ ǹأ ƢǿơƽƚǷ ȁ
Ƅơ ǵƢǜǼǳ ƢǬǧȁ ƢȀǏƢǐƬƻơ ǱȂƦǬƥ ơǁơǂǫƛ ƢđƢƬǯ ȄǴǟ ǱȁŗǳƢƥ ƢǿƾȀǠƬƥ ƢƥȂƸǐǷ ȆǇƢǇȋơ ƨǸǰ

ƨȈǻ ǺǈŞ ǽǀȈǨǼƫ ȁ ƨǸǰƄơ ǶǰƷ(3).)ȇǂƸƦǳơ śƥ ƽȁƾūơ ƨȈǔǫǺ ǂǘǫȁ (ȁ)ǁȂǸȈƫ ƨȈǔǫ 
 ƨȈǫǂǌǳơ śƥǱƢǤƫŐǳơ ȁ  ƢȈǳơǂƬǇơ.(  

ȁ  ǹȂǰȇơǏƢǐƬƻƢȀ  ƢǷƛƢȇǁƢȈƬƻơ� ƢȇǁƢƦƳƛ ȁأǸǯ �Ƣ ǽơǂǼǇ ǂǨǳơ Ŀǟś śȈƫȉơ. 

 

 

 

  

                                           
  .ů757   1993دكśور علŰ Ɠادق Ōبو ƍيف� القانون الدولƓ العا�Ƈ منōŮة المعارف� اƙسكندرية  - (1)

  .   : Sh. Rosenne, op.cit pp81-113و ŌيŲا      
  .لمحكمة العد¿ الدوليةمن النŴاƇ اƗساسƓ  35و  34من ميŝاق اƗمƇ المśحدة و المادśين  93المادة  - (2)
(3)–  ů ů السابق Ŷالمرج �Ƈالعا Ɠيف� القانون الدولƍ بوŌ ادقŰ Ɠور علś760 -757الدك .  
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Ǳالأو ǝرǨتيار: الƻȏا ǍاǐتƻȏكمةاƸمǴل ȅ (1).  

 ƛ ǍƢǐƬƻơ ǹƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ  ƢǷ ŚǤǳ ƾƬŤ ȏ ƢȀƬȇȏȁ ǹأ ƿƛ �ȅǁƢȈƬƻơ ǲǏȋơ Ŀ Ȃǿ
 ǾƬǳƢƷƛ ȄǴǟ ǵȂǐŬơ ǪǨƬȇǟǾǴƦǫ ȁأ ǝơŗǳơ ǵƢȈǫ ƾǼǟ ƔơȂǇ �ƢȀȈǴ . ǎǻ ǺǷ Ǯǳƿ ƽƢǨƬǈȇ ȁ

ƧƽƢŭơ:36  ńȁȋơ ƢēǂǬǧ Ŀ ǁǂǬƫ ƿƛ �ƨǸǰƸǸǴǳ ȆǇƢǇȋơ ǵƢǜǼǳơ ǺǷȆǴȇ ƢǷ " :ȏȁ ǲǸǌƫ ƨȇ
 ƢȀȈǴǟ ǍȂǐǼŭơ ǲƟƢǈŭơ ǞȈŦ ǲǸǌƫ ƢǸǯ �ǵȂǐŬơ ƢȀȈǳƛ ƢȀǠǧǂȇ Ŗǳơ ƢȇƢǔǬǳơ ǞȈŦ ƨǸǰƄơ

Ƣđ ǱȂǸǠŭơ ƩƢǫƢǨƫȏơ ȁأ ƩơƾǿƢǠŭơ Ŀ ȁأ ƧƾƸƬŭơ ǶǷȋơ ǩƢưȈǷ Ŀ ƨǏƢƻ ƨǨǐƥ" ƽƢǨƬǈȇȁ �
 ǮǳƿǷȋơ ǩƢưȈǷ ǺǷ Ƣǔȇأ ƧƽƢŭơ ǎǻ Ŀ ƧƾƸƬŭơ Ƕ95 ȁ ǾǼǷ Ǿǻأ ƢȀȈǧ ƔƢƳ Ŗǳơ " : ơǀǿ Ŀ ǆȈǳ

 ǶǯƢŰ ńƛ ǥȐƻ ǺǷ ǶȀǼȈƥ ƘǌǼȇ ƢǷ ǲŞ ơȁƾȀǠȇ ǹأ ǺǷ ƧƾƸƬŭơ ǶǷȋơ ƔƢǔǟأ ǞǼŻ ƢǷ ǩƢưȈŭơ
ǲƦǬƬǈŭơ Ŀ ǶȀǼȈƥ ƾǬǠƫ ǹأ ǺǰŻ ȁأ ǲƦǫ ǺǷ ƨǸƟƢǫ ƩƢȈǫƢǨƫơ ȄǔƬǬŠ ȃǂƻأ.") ƨǘǌǻȋơ ƨȈǔǫ

ƢǿƾǓȁ ơȂǣơǁƢǰȈǻ Ŀ ƨȈƥǂūơ ǾƦǋȁ ƨȈƥǂūơ(ȁ)ǺȇƢǷ ƲȈǴƻ ƨȈǔǫ (ƢǿŚǣȁ.  
Ū ǽƢšơ ǭƢǼǿ ǹƢǯ ƾǫ ȁ ƢȀǷƢǜǻ Ŀ ǥơǂǗȋơ ǱȁƾǴǳ ƨƦǈǼǳƢƥ ƢȈǷơǄǳƛ ƨǸǰūơ ǍƢǐƬƻơ ǲǠ

 ǒǠƥ ǑơǂƬǟơ Ǯǳƿ ǹȁƽ ǱƢƷ Ǿǻأ Śǣ �ƨȈǻȂǻƢǬǳơ ƨǨǐǳơ Ʃơƿ ƩƢǟǃƢǼŭơ ǎź ƢǸȈǧȁ ȆǇƢǇȋơ
 Ǯǳǀǯ ȁ �ƨȈƷƢǻ ǺǷ ȃŐǰǳơ ǱȁƾǳơǐǼǳơºƢȀǴǛ ƪŢ ƪƠǌǻأ Ŗǳơ ǪȈƯơȂŭơ ƢȀƬǼǸǔƫ Ŗǳơ ǍȂ 

ȁƾǴǳ ǭǂƬƫ ƢȀǴǯȁ �ȃǂƻأ ƨȈƷƢǻ ǺǷ ƨǸǰƄơơ ƨȇǂƷ ƢȀȈǧ ǥơǂǗȋơ Ǳ ȆǸǴǈǳơ Ǫȇǂǘǳơ ǁƢȈƬƻ
 ǲǏȂƬƫ ȅǀǳơǾƬǘǇơȂƥ ƢēƢǟǃƢǼǷ ǲū (1). 

 

  

                                           
(1) -  ů السابق� Ŷحسين محمد عمر� المرج ŢالŰ ور جمعةśا  418الدكƎو ما يلي.  
    - ƃلŨ ŚƜيŰſś Ɠž Ŷراج : I. BROWNLIE : Principles of Public International Law, op. cit p p 680- 

690.  
  

راجŌ ŶيŲا حكƇ المحكمة ŲƁ Ɠžية . من ميŝاق اƗمƇ المśحدة 33من عƎد عŰبة اƗم�Ƈ و المادة  13و  12المواد  - (1)
� 2001سنة  57الدكśور Ōحمد Ōبو الوžا� المجلة المŰرية للقانون الدول�Ɠ � العدد .مŰايد اƗسماƃ بين ŏسبانيا و كندا

ů ů349-362 .  
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ǝرǨال ňاưكمة: الƸمǴل ȅبارƳȍا Ǎاǐتƻȏ(2)ا   

ȆǷơǄǳȍơ ǍƢǐƬƻȏơ Ƨǂǰǧ ȁ ƧǁȂǯǀŭơ ƩơǁƢƦƬǟȏơ śƥ ǪȈǧȂƬǳơ ƢǷ ƾū ǺǰǷأ ƾǬǳ  ȁأ
ǾǳȂƦǬƥ ǍƢƻ ƶȇǂǐƫ ȄǴǟ ǍƢǐƬƻȏơ ơǀǿ ǪȈǴǠƬƥ ƨǸǰƸǸǴǳ ȅǁƢƦƳȍơ �Ǳȁƾǳơ ƤǻƢƳ ǺǷ 

ǧ ƧƽƢǸǴǳ ƨȈǻƢưǳơ ƧǂǬǨǳơ ǁǂǬƬ36  ǵƢǜǼǳơ ơǀǿ Ŀ ǥơǂǗأ Ȇǿ Ŗǳơ ǱȁƾǴǳ ǹأ ȆǇƢǇȋơ ǵƢǜǼǳơ ǺǷ
ēƢŹǂǐƫ Ʃơǀƥ ƢĔƘƥ �ƪǫȁ ȅأ Ŀ �Ƶǂǐƫ ǹأ ȆǇƢǇȋơƢ  ǂǬƫ ǍƢƻ ǩƢǨƫơ ńƛ ƨƳƢƷ ǹȁƾƥ ȁ

ƨȈƫȉơ ǲƟƢǈŭƢƥ ǪǴǠƬƫ Ŗǳơ ƩƢǟǃƢǼŭơ ǞȈŦ ǂǜǻ Ŀ ƨȇŐŪơ ƢȀƬȇȏȂƥ ƨǸǰƸǸǴǳ:  
  .ƩơƾǿƢǠŭơ ǺǷ ƧƾǿƢǠǷ ŚǈǨƫ -   أ

ƣ - Ņȁƾǳơ ǹȂǻƢǬǳơ ǲƟƢǈǷ ǺǷ ƨǳƘǈǷ ƨȇأ.  
Ƴº  - Ņȁƽ ǵơǄƬǳȏ Ƣǫǂƻ ƪǻƢǯ ƢĔأ ƪƦƯ ơƿƛ Ŗǳơ ǞƟƢǫȂǳơ ǺǷ ƨǠǫơȁ ǪȈǬŢ.  
ƽ    - Ņȁƽ ǵơǄƬǳơ ǩǂƻ ȄǴǟ ƤƫǂƬŭơ ǒȇȂǠƬǳơ ǁƾǫ ȁ ǝȂǻ.  
 ȁ ƨȈŭƢǠǳơ ƣǂūơ ǲȈƦǫ ŕƷ ƶȇǂǐƬǳơ ơǀǿ ƩǁƾǏأ ǹأ ǲǠǨǳƢƥ ƭƾƷ ƾǫ ŅơȂƷ ƨȈǻƢưǳơ

 Ŀ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰƄ ƨȇŐŪơ ƨȇȏȂǴǳ ƨǠǓƢƻ ơǀǿ ƢȀŹǂǐƬƥ ƪƸƦǏأ ȁ �ƨǳȁƽ śǈŨ
 ǺǷ ƨȈǻƢưǳơ ƧǂǬǨǳơ Ŀ Ƣǿǂǯƿ ƽǁơȂǳơ ǲƟƢǈŭơ  

                                           
(2) -  ů ů السابق� Ŷالمرج  �Ƈحمد بلقاسŌ ورśا 108-56الدكƍوما بعد.    
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 ƧƽƢŭơ36  Ǳȁƾǳơ ǽǀǿ ǺǷ śǼƯơ śƥ ǝơǄǻ ǵƢǫ ǹƛ Ǿǻأ ŘǠŠ �ƨǸǰƸǸǴǳ ȆǇƢǇȋơ ǵƢǜǼǳơ ǺǷ
ǧ �ǂǯǀǳơ ƨǨǳƢǇ ǲƟƢǈŭơ ǺǷ ƨǳƘǈŠ ƢǏƢƻ ȆǨǰȇ ǲƥ �ǍƢƻ ǩƢǨƫơ ƨǸǰƄơ ȄǴǟ ǾǓǂǠǳ ǵǄǴȇ Ȑ

 ǮǴŤ Ȇǰǳ ƨǸǰƄơ ǵƢǷأ ǁȂǔūƢƥ ƧǂǋƢƦǷ ȃǂƻȋơ ƨǳȁƾǴǳ śƬǟǃƢǼƬŭơ śƬǳȁƾǳơ ȃƾƷƛ ǺǴǠƫ ǹأ
ƨȈǴƻơƾǳơ ǶǯƢƄơ ǵƢǷأ ƽơǂǧȋơ śƥ ǱƢūơ Ȃǿ ƢǸǯ ǝơŗǳơ Ŀ ǲǐǨǳơ ƧŚƻȋơ ǽǀǿ.  

ȏȁƢȀȈǴǟ Ȅǟƾŭơ ƨǳȁƾǳơ ǦǴţ ǞǼŻ � Ȃǔūơ Ǻǟǁ� ƄơƨǸǰ  ǹأ ȁ ǝơŗǳơ Ŀ ǂǜǼƫ ǹأ ǺǷ
ƫ ǾȈǧ ȆǔǬśǧǂǘǴǳ ƢǷǄǴǷ ƢȀǸǰƷ ƶƦǐȇ ǹأ ȁ(1).  

 ƨȈŭƢǠǳơ ƣǂūơ ƾǠƥ ƨǸƟơƾǳơ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰƄ ȆǇƢǇȋơ ǵƢǜǼǳơ Ŀ ǂǜǼǳơ ƧƽƢǟƛ ƾǼǟ ȁ
 ƨȇȏȂǳơ ǁơǂǫƜƥ Ǳȁƾǳơ ǺǷ Śưǯ ƪƦǳƢǗ ȁ ȆǷơǄǳȍơ ǍƢǐƬƻȏơ ƨǳƘǈǷ ƾȇƾƳ ǺǷ ƩŚƯأ �ƨȈǻƢưǳơ

ƨǸǰƸǸǴǳ ƨȇŐŪơ  ƧƾȇƾŪơ I.C.J ƧƽƢŭơ Ŀ ƢȀȈǴǟ ǍȂǐǼŭơ ƨȈǻȂǻƢǬǳơ ƩƢǟǃƢǼǸǴǳ ƨƦǈǼǳƢƥ36 

ȈǴǠƫ ǹȁƽƢŮȂƦǬƥ ǍƢƻ ƶȇǂǐƫ ǁȁƾǏ ȄǴǟ ƢȀǬ.  
 ǙƢǨƬƷȏơ ńƛ ȃƽأ Ǯǳƿ ȄǴǟ ŖȈǧȂǈǳơ ƽƢŢȏơ ȁ ƨȈǰȇǂǷȋơ ƧƾƸƬŭơ ƩƢȇȏȂǳơ ǑơǂƬǟơ Ǻǰǳ

 ƧƽƢŭơ ńƛ ƪǨȈǓأ ȁ �Ȃǿ ƢǸǯ ǪƥƢǈǳơ ǞǓȂǳƢƥ36 �ƧƾȇƾƳ ƧǂǬǧ ƧǁȂǯǀŭơ  ƧǂǬǨǳơ Ȇǿ
�ƨǈǷƢŬơ  Ŗǳơƫǹأ ȄǴǟ ǎǼ:  " ƧƽƢŭơ Ƕǰū ƢǬǧȁ ƧǁƽƢǐǳơ ƩƢŹǂǐƬǳơ36  ȆǇƢǇȋơ ǵƢǜǼǳơ ǺǷ

 ǵƢǜǼǳơ ơǀǿ ǥơǂǗأ Ǳȁƾǳơ śƥ ƢǸȈǧ ŐƬǠƫ �ǹȉơ ŕƷ Ƣđ ǱȂǸǠŭơ �ƨǸƟơƾǳơ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰƄ
ǂǬǨǳơ Ŀ Ǯǳƿ ȁ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰƄ ƨȇŐŪơ ƨȇȏȂǳơ ǱȂƦǫ ƨƥƢưŠ ȆǇƢǇȋơ ƧƾǷ ǺǷ ƨȈǫƢƦǳơ Ƨ

ƢȀȈǧ ƧƽǁơȂǳơ ǕȁǂǌǴǳ ƢǬǧȁȁ ƩƢŹǂǐƬǳơ ǽǀǿ ǹƢȇǂǇ".(2)  

 

  

                                           
(1) -  Ŷلة راجōالمس ƋŨƍ ŚƜيŰſś Ɠž : ŉاžبو الوŌ حمدŌ ورśمحكمة العد¿ الدولية� بدون : الدك ƇماŌ ورƎŴال Ƈكلة عدŮم

   ů208  �1985دار النŲƎة العربية� القاƍرة  –śاريť نŮر� دراسة ųŏ Ɠžار Ɓانون اƙجراŉاŚ الدولية 
  ŏ                Anglo.Iranian Oil.Co, Case I.C.J.Rep./1952يرانية للبśرو¿ راجŌ ŶيŲا ŲƁية الŮركة اƗنجلو -    

p p 111- 112    .  
� 1949 –حكƇ محكمة العد¿ الدولية  –كورžو بين Ōلبانيا و بريųانيا ممر  راجŰſś Ɠž ŶيŌ ŚƜكŝر حو¿ ŲƁية  - (2)

  .  56-42س�Ƈ المرجŶ السابق  ů ů الدكśور Ōحمد بلقا
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ƨǸƟơƾǳơ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰƄ ƨȇŐŪơ ƨȇȏȂǳơ ǹأ ơǀǿ ȃƽƚǷ ȁ " P.C.I.J "  ǱȁƾǴǳ ƨƦǈǼǳƢƥ
 ƧƾȇƾŪơ ƨǸǰƄơ ńƛ ǲǬƬǼƫ ƨȇȏȂǳơ ǽǀǿ ƪǴƦǫ ǹأ ǪƦǇ Ŗǳơ)ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ ( ǆǨǼƥ

đ ǹǂƬǫơ Ŗǳơ ǕȁǂǌǳơǾǳ ƽƾƷ ȅǀǳơ ǲƳȋơ ǆǨǼƥ ȁ ǱȂƦǬǳơ ơǀǿ Ƣ.  ơǀǿ ȁ ƨǸǰŰ ƨȇȏȂǳ ơǄȇǄǠƫ
 ƨưǳƢưǳơ ƧǂǬǨǳơ ǁǂǬƫ ƨȈǻȂǻƢǬǳơ ƩƢǟǃƢǼǸǴǳ ƨƦǈǼǳƢƥ ƨȈǳȁƾǳơ ǱƾǠǳơ ǺǷŭơ ƧƽƢ36  ǶǷȋơ ǩƢưȈǷ ǺǷ

Ǿǻأ ƧƾƸƬŭơ" : ƩƢǟǃƢǼŭơ ǹأ Ȇǟơǂȇ ǹأ �ƧƽƢŭơ ǽǀŮ ƢǬǧȁ ǾƫƢȈǏȂƫ ǵƾǬȇ Ȃǿ ȁ ǺǷȋơ ǆǴů ȄǴǟ
 ƤŸ ƨȈǻȂǻƢǬǳơ ƢǬǧȁ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ ȄǴǟ ƢǿȂǓǂǠȇ ǹأ ƨǷƢǟ ƨǨǐƥ ǝơŗǳơ ǥơǂǗأ ȄǴǟ

ƨǸǰƄơ ǽǀŮ ȆǇƢǇȋơ ǵƢǜǼǳơ ǵƢǰƷȋ"(1).  

Ƣŭơ ǽǀǿ ǺǷ ńȁȋơ ƧǂǬǨǳơ ǎǼƫ ȁƽǹأ ȄǴǟ Ƨ" : ǝơŗǳơ ǲƷơǂǷ ǺǷ ƨǴƷǂǷ ƨȇأ Ŀ ǺǷȋơ ǆǴĐ
 ƧƽƢŭơ Ŀ ǾȈǳƛ ǁƢǌŭơ ǝȂǼǳơ ǺǷ31  ǹƘǋ ǺǷ ǝơǄǻ ȅأ Ǿƥ ƤƦǈƫ ǦǫȂǷ ȁأ ǑǂǠȇ ǹأ ǽǁơǂǸƬǇơ

ƨȇȂǈƬǳơ ǩǂǗ ȁ ƩơƔơǂƳȍơ ǺǷ ƢǸƟȐǷ ǽơǂȇ ƢŠ ȆǏȂȇ ǹأ ǂǘƼǴǳ ǺǷȋơ ȁ ǶǴǈǳơ ǚǨƷ(2).  

ŭباǴط Ʈالưهي: الƠ كمةƄاة اȀمامƗ تبعةŭا ƩاƔراƳȍوا.  

 ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ ƨƠȈǿ ńƛ ƨǇơǁƾǳơ ǺǷ ǁȂƄơ ơǀǿ Ŀ ǑǂǠǻ Ŗǳơ ƩơƔơǂƳȍơ Ȇǿ ƢǷȁ �
 Ǯǳǀǳ ǎǐŵȁ ƢȀǷƢǷأ ǶƬƫǹƢǟǂǧ.  

                                           
(1) - Ŷراج ƃلŨ ŚƜيŰſś Ɠž:Sh. Rosenne: The world court,op-cit, p.p  89-95   
دور محكمة العد¿ الدولية ś Ɠžسوية المنازعاŚ الدولية� دار النŲƎة : راجŶ الدكśور عبد العزيز محمد سرحان - (2)

1986 ů �43  
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Ǳالأو ǝرǨكمة: الƄة اƠهي.  

 ȏ ǵȂǐŬơ ǹأ ƮȈƷ ǺǷ ǶȈǰƸƬǳơ ƩƢƠȈǿ ȁ ƨǸǰŰ Ǻǟ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ ǄȈǸƬƫ
 ƢŶƛ ȁ ǶēƢǔǫ ǁƢȈƬƻơ Ŀ ǹȂǴƻƾƬȇǹȂƠƴǴȇ ǲƦǫ ǺǷ śǼȈǠǷ ƧƢǔǫ ńƛ ƧǂǋƢƦǷ�  ƨǟƢŦ ƨǧǂǠŠ

ǶǷȋơ ƨƦǐǟ Ŀ ƢȀǴƦǫ ǺǷ ȁ �ƧƾƸƬŭơ ǶǷȋơ Ŀ ƨǴưǸŭơ Ǳȁƾǳơ.  
 ǲǏȋơ ȁ ƩȏƢƷ Ŀ ȏƛ �Ƨǂǌǟ ǆǸŬơ ƢēƢǔǬƥ ȅأ �ƢȀƬƠȈǿ ǲǷƢǰƥ ƨǸǰƄơ ǆǴš ǹأ

ƨǸǰƸǸǴǳ ȆǇƢǇȋơ ǵƢǜǼǳơ ƢȀȈǴǟ ǎǻ ƨȈƟƢǼưƬǇơ� ǂưǯأ ȁأ ǑƢǫ śǠȇ ǹأ ǃȂŸ ȁ(1) �  ȏ ƢŶƛ
 ƧƢǔǫ ƨǠǈƫ Ǻǟ ƨƠȈŮơ ƽƾǟ ǲǬȇ ǹأ ǃȂŸ) ƧƽƢŭơ25 ǵƢǜǼǳơ ǺǷ ȆǇƢǇȋơ .( ǃȂŸ Ǿǻأ ȄǴǟ

ƨǸǰƸǸǴǳ�ǿ ǮǴƫ ȁơƔƢǼưƬǇȏơ ȆǨǻƕ ƢȀȈǳƛ ǁƢǌŭơ ƩºƢ�  ǹأƫ ȁأ ƧǂƟơƽ ǂƻȉ ƪǫȁ ǺǷ ǲǰǌ
 ƢȇƢǔǬǯ ƢȇƢǔǬǳơ ǺǷ ƨǏƢƻ ǝơȂǻأ Ŀ ǂǜǼǴǳ ǂưǯأ ȁأ ƧƢǔǫ ƨƯȐƯ ǺǷ ƢȀǼǷ ǲǯ Ǧǳƚƫ ǂưǯأ
 ƧǂƟơƽ ƪǫȁ ȅأ Ŀ ǲǰǌƫ ǹأ ƢŮ ǃȂŸ ƢǸǯ �ƩȐǏơȂŭơ ȁ ǞƟƢǔƦǳơ ǲǬǼƥ ƨǬǴǠƬŭơ ǲǸǠǳơ

(Chambre) ǟ ƾȇƾŢ ȁ �ƨǼȈǠǷ ƨȈǔǫ Ŀ ǂǜǼǴǳ ƨǏƢƻơ ƽƾ�śǧǂǘǳơ ƨǬǧơȂŠ ƢȀȈǧ ƧƢǔǬǳ  ȁ
 Ŀ ǝơǂǇȎǳ ȁ �Ƣēơƿ ƨǸǰƄơ ǺǷ ǁƽƢǏ ǾǻƘǯ ǂƟơȁƾǳơ ǽǀǿ ȃƾƷƛ ǺǷ ǁƽƢǐǳơ Ƕǰūơ ŐƬǠȇ
 ƤǴǗ ȄǴǟ ơƔƢǼƥ �ƢŮ ǃȂŸ ƧƢǔǫ ƨǈŨ ǺǷ ƧǂƟơƽ ƨǼǇ ǲǯ ƨǸǰƄơ ǲǰǌƫ �ƢȇƢǔǬǳơ Ŀ ǲǐǨǳơ

ǲǐǨǳơ ȁ ƢȇƢǔǬǳơ Ŀ ǂǜǼǴǳ ƧǂǐƬƼŭơ ƩơƔơǂƳȍơ ǞƦƬƫ ǹأ ȃȂǟƾǳơ ƢǧơǂǗأ ƢȀȈǧ(2).  

                                           
(1)  – Sh. Rosenne, ibid, p.p 60-64   .  

(2) - Ɠا الدوائر ما يلƎيž ŚŰśاخ Ɠśايا الŲمن بين الق :Ō . ماين سنة ş1984خليŖ  � . سنة Ɠاسو و مالž1986بوركينا .  
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 ƧƢǔǬǳơ ƾƷأ ȃأǁ ơƿƛ ȁ)ƔƢǔǟأ ( ǭơǂƬǋȏơ Ǻǟ ǾǟƢǼƬǷơ ƣȂƳȁ �ǍƢƻ ƤƦǈǳ ƨǸǰƄơ Ŀ
 ǺǷ Ȃǿ ȃأǁ ơƿƛ ǆȈƟǂǴǳ ǹأ ƢǸǯ �Ǯǳǀƥ ǆȈƟǂǳơ ǂǘź ǹأ ǾȈǴǟ �ƨǼȈǠǷ ƨȈǔǫ Ŀ ǲǐǨǳơ Ŀ
 ȂǔǠǳơ ơǀǿ Ǯǳǀƥ ǂǘź ǹأ ƨǼȈǠǷ ƨȈǔǫ Ŀ ƔƢǔǟȋơ ƾƷأ ǭơǂƬǋơ ǾǠǷ ǃȂŸ ȏƢǷ ƣƢƦǇȋơ

) ƧƽƢŭơ24 ǺǷ ƨǸǰƸǸǴǳ ȆǇƢǇȋơ ǵƢǜǼǳơ.(  
 ƨǓȁǂǠŭơ ǾƬȈǔǫ Ŀ ơȂǈǴŸ ǹأ ȃȂǟƾǳơ ǥơǂǗأ ƾƷأ ƨȈǈǼƳ ǺǷ ǹȂǻȂǰȇ ǺŲ ƧƢǔǬǴǳ ǪŹ ȁ
 ǺǷ ƢȈǓƢǫ ƨǸǰƄơ ƨƠȈǿ Ŀ Ǻǰȇ Ń ơƿƛ �ǂƻȉơ ǥǂǘǴǳ ǹȂǰȇ ƨǳƢūơ ǽǀǿ Ŀ ȁ �ƨǸǰƄơ ȄǴǟ

 ƔƢǔǬǴǳ ǂƻأ ƢȈǓƢǫ ǾƦǻƢƳ ǺǷ ǁƢƬź ǹأ ǾƬȈǈǼƳ ) ƧƽƢŭơ31 ƢǇȋơ ǵƢǜǼǳơ ǺǷȆǇ.(  

 ǝرǨالňاưالدولية: ال Ǳمحكمة العد ǵماƗ ƩاƔراƳȍ(1)ا  

ȀȈǳƛ ǝơŗǳơ ƨǳƢƷƛ ǩƢǨƫơ ǡȐƥƜƥ ƢǷƛ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ ǵƢǷأ ȃȂǟƾǳơ Ǟǧǂƫ Ŀ ǲƴǈǸǴǳ Ƣ
ūơ ƨǳƢŖǳơ  ǹȂǰȇ ƢȀȈǧ śƬǳȁƾǳơ ȃƾƷƛ ǺǷ ǾȈǳƛ ǲǇǂȇ ƤǴǘƥ ƢǷƛ ȁ �ƢȇǁƢȈƬƻơ ƢȀǏƢǐƬƻơ

Ƭȇȏȁ ƪǻƢǯ ơƿƛ ƢǷ ƨǳƢƷ Ŀ śƬǟǃƢǼƬŭơ ǝȂǓȂǷ śȈǠƫ ƤŸ śƬǳƢūơ ƢƬǴǯ Ŀ ȁ �ƨȇŐƳ ƢȀ
ǹƢȈƥ ȁ ǝơŗǳơ  Ǿƥ ǂǘź ƢǸǯ �ǹƘǌǳơ ȅȁƿ ńƛ ơǁȂǧ ƤǴǘǳơ ơǀǿ ǲƴǈŭơ ǺǴǠȇ ȁ �śǟǃƢǼƬŭơ

 Ŀ ǾƳȁ ƢŮ ȃǂƻأ ƨǳȁƽ ȅأ Ǿƥ ǂǘź Ǯǳǀǯ ȁ �ǵƢǠǳơ śǷȋơ ǪȇǂǗ Ǻǟ ƧƾƸƬŭơ ǶǷȋơ ƔƢǔǟأ
 ƨǸǰƄơ ǵƢǷأ ǁȂǔūơ) ƧƽƢŭơ40 ȆǇƢǇȋơ ǵƢǜǼǳơ ǺǷ ƨǸǰƸǸǴǳ.(  

                                           
(1) - ůوŰالخ Ƒعل Ŷراج Śاŉجراƙلة اōمس Ɠž :H.W.A  Thirlway:Procedural law and The I.C.J in fifty 

years of The I.C.J. V.Lowe and M.Fitsmaurice (ed) Cambridge university Press 1996.pp. 389- 
405 .                                                         
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 Ŀ ǁȁƽ ȅأ ƨǟǃƢǼƬŭơ ǥơǂǗȋơ Ƨƽơǁȍ ƶƦǐȇ ȏ �ƨǸǰƄơ ƨȇȏȁ ƽƢǬǠǻƢƥ Ǿǻأ ǚƷȐȇ ȁ

ƨǸǰƄơ ƩơƔơǂƳƛ(1).  
śǷƢƸŠ ȁأ ǁƢǌƬǈŠ śǠƬǈȇ ǹأ ǶȀǼǷ ǲǰǳ ȁ �ǶȀǼǟ ƔȐǯȁ ǝơŗǳơ ǥơǂǗأ ǲưŻ ȁ  ǂǜǼƫ ȁ

 ƨǸǰƄơ ǁǂǬƫ Ń ƢǷ ƨȈǼǴǟ ƩƢǈǴƳ Ŀ ȃȂǟƾǳơŚǣ ǬǴƫ ǺǷ ƩơƔơǂƳƛ ǺǷ Ǯǳƿ ơƔƢǼƥ ȁأ ƢȀǈǨǻ ƔƢ
 ȁ �ǵȂǐŬơ ƤǴǗ ȄǴǟƫ ƨȈƥƢƬǰǳơ Ʃơǂǯǀŭơ ǱƽƢƦƬƥ ȃȂǟƾǳơ Ŀ ƨǌǫƢǼŭơ ǶƬ  ƩƢǠǧơǂŭơ ȁ

ƨȇȂǨǌǳơ(2).  
 ȃǂƻأ ƨǤǳ ǱƢǸǠƬǇƢƥ ƶǸǈƫ ǹأ ƢŮ ƢŶƛ �ƨȇǄȈǴųȍơ ȁأ ƨȈǈǻǂǨǳơ Ȇǿ ƨȈũǂǳơ ƨǸǰƄơ ƩƢǤǳ ȁ

 śǓƢǬƬŭơ ǺǷ Ǯǳƿ ƤǴǘȇ Ǻŭ) ƧƽƢŭơ39 ǸǰƸǸǴǳ ȆǇƢǇȋơ ǹȂǻƢǬǳơ ǺǷƨ.(  
ƫ ǹأ ƢŮ ȁ �ǾƫƽƢȀǋ ǝƢũ ȃǂƫ ǺǷ ƧƽƢȀǋ ǞǸǈƫ ǹأ ƨǸǰƸǸǴǳ ȁǹأ ƢǸǯ �ƔơŐŬƢƥ śǠƬǈ 

Ů Ƣ-ǂǷȋơ ȄǟƾƬǇơ ơƿƛ -  ǲǐǨƫ ŕƷ ǵȂǐŬơ ǺǷ ǲǯ ǪƷ ǚǨū ƨƬǫƚǷ Śƥơƾƫ ƿƢţơ ǁǂǬƫ ǹأ
 ƢǿƿƢţơ ȃǂȇ ŚƥơƾƬǳƢƥ ǺǷȋơ ǆǴů ȁ ȃȂǟƾǳơ ǥơǂǗأ ơǁȂǧ ǢǴƦȇ ƨǳƢūơ ǽǀǿ Ŀ ȁ �ǝơŗǳơ Ŀ

) ƧƽƢŭơ41 ƨǸǰƸǸǴǳ ȆǇƢǇȋơ ǹȂǻƢǬǳơ ǺǷ.(  
 ǹأ ƨȈǔǬǳơ Ŀ Ƕǰūơ ƢȀȈǧ ǂƯƚȇ ǹأ ǺǰŻ ƨȈǻȂǻƢǫ ƨƸǴǐǷ ƢŮ ǹأ ȃǂƫ ƨǳȁƽ ƨȇȋ ǃȂŸ ȁ
 ƢŮ ȃƔơǂƬȇ Ń ƢǬǧȁ ƤǴǘǳơ ơǀǿ Ŀ ƨǸǰƄơ ǲǐǨƫ ȁ �ȃȂǟƾǳơ Ŀ ƢŮȂƻƽ ƨǸǰƄơ ǺǷ ƤǴǘƫ

) ƧƽƢŭơ62 ƨǸǰƄơ ȆǇƢǇȋơ ǹȂǻƢǬǳơ ǺǷ.(  

                                           
(1) - ƃلŨ Ɠž Ŷراج :D. RUZIE : Droit international, MOMENTOS,A.Pedone 2002, p.p 247-298     
  .الدولية من النŴاƇ اƗساسƓ لمحكمة العد¿ 46و  �43 42: المواد - (2)
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Ǻǟ ǵȂǐŬơ ƾƷأ ǦǴţ ơƿƛ ȁ  ǥǂǘǴǳ ǹƢǯ ǾƫơƔƢǟƽơ Ǻǟ ǝƢǧƾǳơ Ǻǟ Ǆƴǟ ȁأ ǁȂǔūơ

 ơǀǿ ȄǴǟ ƤȈš ǹأ ǲƦǫ ƨǸǰƄơ ȄǴǟ ȁ �ǾƫƢƦǴǘƥ Ǿǳ ȆǔǬƫ ǹأ ƨǸǰƄơ ǺǷ ƤǴǘȇ ǹأ ǂƻȉơ
 ǶǐŬơ ȃȂǟƽ ǹأ ǺǷ ȁ �ƢȀǷƢǷأ Ƶȁǂǘŭơ ǝơŗǳơ Ŀ ǶǰƸǴǳ ƢȀƬȇȏȁ ǺǷ ƪƦưƬƫ ǹأ ƤǴǘǳơ

 ǹȂǻƢǬǳơ ȁ ǞǫơȂǳơ ƮȈƷ ǺǷ ƶȈƸǏ ǅƢǇأ ȄǴǟ ǵȂǬƫ ǂǓƢūơ)ŭơ ƧƽƢ53  ǹȂǻƢǬǳơ ǺǷ
ȆǇƢǇȋơ.(  

ŭاǞب الرابǴكم: طƷ الدولية Ǳمحكمة العد ǾصنافƗ(1)و  

 ƱǂǠǻ Ľ Ȃǿ ǺǷ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ ǽǁƾǐƫ ȅǀǳơ Ƕǰūơ ƨǇơǁƾƥ ƤǴǘŭơ ơǀǿ Ŀ ǵȂǬǻ
ǁȂŰ ǲǰǳ ƾǏǂǻȁ ƨǸǰƄơ Ƣǿǁƾǐƫ Ŗǳơ ǵƢǰƷȋơ Ƕǿأ ǹƢȈƥ ńƛ ǝǂǧ ƢȀǼǷ ǲǬƬǈǷ.  

Ǳالأو ǝرǨال :Ǳكم محكمة العدƷ الدولية.  
 �ƨǠǧơǂŭơ ǵƢƬƻ ƨǈǴŪơ ǆȈƟǁ ǺǴǠȇ ǶȀǟƢǧƽ ǾƳȁأ ȁ ǶȀƬȈǔǫ Ǒǂǟ ǺǷ ǵȂǐŬơ ȄȀƬǻơ ƢǷ ơƿƛ

 ƨȇǂǇ ƨǈǴƳ Ŀ Ƕǰūơ Ŀ ƨǳȁơƾǸǴǳ ƨǸǰƄơ ƤƸǈǼƫ Ľ) ƧƽƢŭơ54  ȆǇƢǇȋơ ǵƢǜǼǳơ ǺǷ
ƨǸǰƸǸǴǳ( ǁƢǘƻƛ ƾǠƥ ȁ ǲƴǈŭơ ȁ ǆȈƟǂǳơ ǺǷ ǾǠȈǫȂƫ ƾǠƥ ƨȈǼǴǟ ƨǈǴƳ Ŀ Ƕǰūơ ǁƾǐȇ ȁ �

ǐŬơ ƔȐǯȁ ƢƸȈƸǏ ơǁƢǘƻƛ ǵȂ)ƧƽƢŭơ 58 ƨǸǰƸǸǴǳ ȆǇƢǇȋơ ǵƢǜǼǳơ ǺǷ.(  

                                           
(1) -  ů السابق� Ŷيف� المرجƍ بوŌ ادقŰ Ɠور علś763الدك.  

Ŷراج ƃلŨ ŚƜيŰſś Ɠž ا: وƍرارƁ اŨمحكمة العد¿ الدولية� و ك ƇماŌ اƎśاŉجراŏ ايا وŲمعالجة الق    Sh. Rosenne: 
The world court, op-cit p.p. 113-193 
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 �ǺȇǂǓƢūơ ƧƢǔǬǳơ ǺǷ ƨȈƦǴǣȋơ ȅأǂƥ ƢȀȈǴǟ ǑǂǠƫ Ŗǳơ ƢȇƢǔǬǳơ ǞȈŦ Ŀ ƨǸǰƄơ ǲǐǨƫ ȁ 
 ǾǷƢǬǷ ǵȂǬȇ ǺǷ ȁأ ǆȈƟǂǳơ ǾȈǧ ȅǀǳơ ƤǻƢŪơ ƶƳǁ ƩơȂǏȋơ ƩȁƢǈƫ ơƿƛ ȁ) ƧƽƢŭ55  ǺǷ

ƨǸǰƸǸǴǳ ȆǇƢǇȋơ ǵƢǜǼǳơ.(  

ơ ǹȂǰȇ ǹأ ƤŸ ȁ ƧƢǔǬǴǳ ȁ �ǾȈǧ ơȂǯǂƬǋơ Ǻȇǀǳơ ƧƢǔǬǳơ ƔƢũأ ǺǸǔƬȇ ǹأ ȁ ƢƦƦǈǷ Ƕǰū
 Ǿƥ ơȂǬǧǂȇ ǹأ ƨȈƦǴǣȋơ ȅأǁ ǹȂǨǳƢź Ǻȇǀǳơ)Ƕǰūơ (ǍƢŬơ ǶȀȇأǂƥ ȐǬƬǈǷ ƢǻƢȈƥ(1) ǶǰƷ ȁ �

 ƨǸǰƄơ ǵȂǬƫ ǾǳȂǳƾǷ ȃƾǷ Ŀ ȁأ ǽƢǼǠǷ Ŀ ǝơŗǳơ ƾǼǟ ȁ �ǥƢǼƠƬǇȐǳ ǲƥƢǫ Śǣ ȆƟƢĔ ƨǸǰƄơ
  ).ƤǴǗ ȄǴǟ ơƔƢǼƥ ǽŚǈǨƬƥ ǵȂǐŬơ ǺǷ ȅ) ƧƽƢŭơ60 ƨǸǰƸǸǴǳ ȆǇƢǇȋơ ǵƢǜǼǳơ ǺǷ أ

 Ŀ ƨũƢƷ ƨǨǐƥ ǂƯƚƫ ǞƟƢǫȁ ǁȂȀǛ ƨǳƢƷ Ŀ Ƕǰūơ Ŀ ǂǜǼǳơ ƧƽƢǟƛ ǅƢǸƬǳơ ǺǰŻ Ǿǻأ ȄǴǟ
 Ŗǳơ ƨǳȁƾǳơ ȏ ȁ Ƕǰūơ ǁơƾǏƛ ƪǫȁ ƨǸǰƸǸǴǳ ƨǷȂǴǠǷ Śǣ ǞƟƢǫȂǳơ ǽǀǿ ƪǻƢǯ ȁ ȃȂǟƾǳơ

Ƴ Ǻǰȇ Ń ȁ �ǂǜǼǳơ ƧƽƢǟƛ ǆǸƬǴƫȀƨƴȈƬǻ Ƣđ ƨǳȁƾǳơ ǲ ƢȀǼǷ ǱƢŷƛ. 

 ǥƢǌƬǯơ ƺȇǁƢƫ ǺǷ ǂȀǋأ ƨƬǇ Ǻǟ ƾȇǄƫ ȏ ƧƾǷ Ŀ ǂǜǼǳơ ƧƽƢǟƛ ǅƢǸƬǳơ ŉƾǬƫ ƤŸ ȁ
 Ƕǰūơ ƺȇǁƢƫ ǺǷ ƩơȂǼǇ ǂǌǟ ƔƢǔǬǻơ ƾǠƥ ǾŻƾǬƫ ǃȂŸ ȏ ƢǸǯ �ƧǁȂǯǀŭơ ǞƟƢǫȂǳơ) ƧƽƢŭơ61 

ƨǸǰƸǸǴǳ ȆǇƢǇȋơ ǵƢǜǼǳơ ǺǷ .(ȁ  ǶȀǼȈƥ ǁƾǏ Ǻŭ ƨƦǈǼǳƢƥ ȏƛ ǵơǄǳȍơ ƧȂǫ ǶǰƸǴǳ ǹȂǰȇ ȏ 
 ȁ ǾȈǧ ǲǐǧ ȅǀǳơ ǝơŗǳơ ǍȂǐƻ Ŀ) ƧƽƢŭơ59 ǇƢǇȋơ ǵƢǜǼǳơ ǺǷȆ ƨǸǰƸǸǴǳ((1)ơǀǿ�  ȁ

 ƧƾƸƬŭơ ǶǷȋơ ǩƢưȈǷ ǎǼȇ  ǶǰƷ ȄǴǟ ǱȁŗǳƢƥ ƨƠȈŮơ ǽǀǿ ƔƢǔǟأ ǺǷ Ȃǔǟ ǲǯ ǵơǄƬǳơ ȄǴǟ
ƨǸǰƄơ أ ƢŠ ǵƢȈǬǳơ Ǻǟ śǓƢǬƬŭơ ƾƷأ ǞǼƬǷơ ơƿƜǧ �ƢȀȈǧ ƢǧǂǗ ǹȂǰȇ ƨȈǔǫ ƨȇأ ȅȇ ǾǓǂǨǟ ǾȈǴ

ǂǘǴǳ ǹƢǯ �Ƕǰūơ�ǺǷȋơ ǆǴů ńƛ ƘƴǴȇ ǹأ ǂƻȋơ ǥ ȁŮ ȁأ ǾƫƢȈǏȂƫ ǵƾǬȇ ǹأ ǆǴĐơ ơǀ
Ƕǰūơ ǀȈǨǼƬǳ ƢǿƿƢţơ ƤŸ Ŗǳơ ŚƥơƾƬǳƢƥ ơǁơǂǫ ǁƾǐȇ(1). 

  

                                           
  .من القانون اƗساسƓ لمحكمة العد¿ الدولية 57-56المواد  - (1)

(1)  – Sh. Rosenne: The world court, op-cit, p.p 1032-103 .  
1) – Ũ ŚƜيŰſś Ɠž ƃلŶراج :H.THIRLWAY : The international court of justice.op-cit p  395 et seq  
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ȁ  ǶǯƢƄƢƥ ƧȂǇأ �ƨǸǰƄơ ƩơǁơǂǬǳ ȅŐŪơ ǀȈǨǼƬǳơ ƨǨǏ Ņȁƾǳơ ǹȂǻƢǬǳơ Ŀ ƪǴƻƽأ ơǀǰǿ
ǟ �ƧƾƸƬŭơ ǶǷȋơ ǩƢưȈǷ ǹأ ǽƢƦƬǻȐǳ ƪǨǴŭơ ǺǷ ȁ �ƨȈǴƻơƾǳơ ȏƛ ƨȇǀȈǨǼƬǳơ ƧȂǬǳơ ƶǼŻ ȏ ƢǷƾǼ

"ȌǳǵƢǰƷ"Ƭȇ ǾǻƜǧ �śǠǸƬǳơ Ȉ Ŀ ƨǴǏƢǨǳơ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ Ǻǟ ƧǁƽƢǐǳơ ƩơǁơǂǬǳơ śƥ ǄȈ
Ņȁƾǳơ ǹȂǻƢǬǳơ ǲƟƢǈǷ ǺǷ ƨǳƘǈǷ ǹƘǌƥ ƨǸǰƄơ Ƣǿǁƾǐƫ Ŗǳơ ƨȇǁƢǌƬǇȏơ Ɣơǁȉơ śƥ ȁ ǝơŗǳơ .

 ƢȀȇأǁ Ŀ ǄȈȈǸƬǳơ ơǀǿ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ ƪƸǓȁأ ƾǬǧ ƺȇǁƢƬƥ ǁƽƢǐǳơ ȅǁƢǌƬǇȏơ :30 
ǅǁƢǷ 1950 ŭơ ƶǴǐǳơ ƩơƾǿƢǠǷ ŚǈǨƬƥ ǪǴǠƬŭơ ȁƨǷŐ �ƢȇǁƢǤǴƥ śƥ ƢȈǻƢǷȁǁ ȁ ǂĐơ ƢŮȂǬƥ :

"ƨȈƟƢǔǬǳơ ǞȈǓơȂŭơ Ŀ ƨǸǰƄơ ƨȇȏȁ ǅƢǇأ Ȃǿ ƢǷ ǝơǄǻ Ŀ ǥơǂǗȋơ Ǳȁƾǳơ ƨǬǧơȂǷ ǹƛ .        
ǧȍơ ƤǴǗ ǹƢǯ Ȃǳ ȁ ŕƷ �ƔƢƬǧȍơ ǞȈǓơȂǷ Ŀ ǦǴƬź ǂǷȋơ ȁ ƨǬǳƢǟ ƨȈǻȂǻƢǫ ƨȈǔǬƥ ǪǴǠƬȇ ƔƢƬ

Ǳȁƾǳơ śƥ ȐǠǧ . ǂƯأ ȅأ Ǿǳ ǹȂǰȇ ȏ �ȅǁƢǌƬǇơ ǞƥƢǗ ȃȂǇ ƨǸǰƄơ ƣơȂŪ ǆȈǳ ȁ
ȅŐƳ"(2). 

  
 ǝرǨالňاưكمة : الƄعن ا Ƨادرǐال ǵكاƷصناف الأƗ(1) ƨȈȀǬǨǳơ Ɣơǁȉơ ǹأ Ǯǋȏ

ǲǯ ƩƢȀƳȁ ƤǈƷ ȄǴǟ ǾǻƘǋ Ŀ ƪǼȇƢƦƫȁ Ņȁƾǳơ ȆƟƢǔǬǳơ Ƕǰūơ ǦȇǂǠƫ Ŀ ƪǨǴƬƻơ  ƾƷơȁ
ƢȀǼǷ.  

 ǁƾǐȇ ȅǀǳơ ǁơǂǬǳơ Ǿǻأ ȄǴǟ Ǿǧǂǟ ǺǷ ǭƢǼȀǧǟƶȈƸǐǳơ ŘǠŭƢƥ ȆƟƢǔǫ ǃƢȀƳ Ǻ ǆǇƚǷ 
 ȁ ǶȀǼȈƥ ƨǸƟƢǬǳơ ƩƢǟǃƢǼŭơ ǒǧ ǑǂǨƥ ǂưǯأ ȁأ śƬǳȁƽ ƨǘǇơȂƥƢȀƟƢĔƛ.  

ńƛ ǂƻƕ ȅأǁ Ƥǿƿ ȁ ǹأ  ƔơȂǇ �ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ ǺǷ ǁƽƢǐǳơ ǁơǂǬǳơ Ȃǿ Ņȁƾǳơ Ƕǰūơ
 ǝơŗǳơ ǹƘǌƥ ǹƢǯ ǹȂǰƫ ȅǀǳơ Ŗǳơ ƩƢƥȂǠǐǳơ ȁ ǲǯƢǌŭơ ǹƘǌƥ ǵأ �ǽǂǜǼƥ ƨǐƬű ƨǸǰƄơ

 ȁأ ǂȀǜƫ ǹأ ǺǰŻ Ŗǳơ ȁ Ǿƥ ǪǴǠƬƫǥơǂǗȋơ śƥ ȃȂǟƾǳơ ŚǇ ƔƢǼƯأ ǁƢưƫ. 

  
                                           

اƍƗلية للنŮر و . القانون الدولƓ العاś �Ƈرجمة اƗسśاŨان Ůكر اĺ خليſة و عبد المحسن سعد: الدكśور Ůار¿ روسو - (2)
 Śبيرو �Ŷوزيś1982ال ů332.  

  .   Ų2007  ů73ائƓ الدول�Ɠ دار النŲƎة العربية� القاƍرة الدكśور حسين حنƓſ عمر� الحكƇ الق  - (1) 
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 ƧǁƽƢǏ ƨȈǟǂǧ ƨȈǻȂǻƢǫ ƧƾǟƢǫ ǲǰǌƥ ǁơǂǫ Ȃǿ Ņȁƾǳơ ȆƟƢǔǬǳơ Ƕǰūơ ǹأ ƮǳƢƯ ȅأǁ Ƥǿƿ ȁ
Š ƧƽȁƾŰ ƨȈǻȂǻƢǫ ƨȈǴǿƘƥ ǞƬǸƬǷ ǎƬű Ņȁƽ ȆƟƢǔǫ ǃƢȀƳ ƨǘǇơȂƥ Ŗǳơ ƨȈǻȂǻƢǬǳơ ƨǬȈƯȂǳơ ƤƳȂ

 Ņȁƾǳơ ǹȂǻƢǬǳơ ǍƢƼǋأ śƥ ƤǌǼƫ Ŗǳơ ƩƢǟǃƢǼŭơ Ŀ ǲǐǨȇ ȁ �ǾƫƘǌǻأƨǷǄǴǷ ƩơǁơǂǬƥ  ȁ
 ǶȀǼȈƥ ƢǸȈǧ ƨǳƽƢƦƬǷ ƩƢǷơǄƬǳơ ȁ ƢǫȂǬƷ Ƥƫǂƫ ƨȈƟƢĔ.  

 

 ǅƢǇȋơ ơǀǿ ȄǴǟ ȁ ǮǴƫ ǵأ ƨǏƢƻ ƨȈǳȁƽ ǶǯƢŰ Ǻǟ ƧǁƽƢǐǳơ ƔơȂǇ ƨȈƟƢǔǬǳơ ǵƢǰƷȋơ ǹƜǧ
 ǱƾǠǳơ ƨǸǰŰ ƧǁƽƢǐǳơ ƢȀǸȈǈǬƫ ǺǰŻ ơǀđ ȁ ƧƽƾǠƬǷ ȁ ƨǟȂǼƬǷ ǹȂǰƫ ǹأ ǺǰŻ �ƨȈǳȁƾǳơ

ƤǈŞ ƢȀǴŰ  ǵƢǰƷأ ȁ �ƨǷǄǴǷ ǵƢǰƷأ ȁ �ƧǁǂǬǷ ǵƢǰƷأ ńƛ ƨƠǌǼǷ.  

ȏوƗ :ūقرر اŭكم ا)Ǧ(1) )الكاش 

"  Le Jugement Déclaratoire ou Déclaratif"  

ǻƢǬǳơ Ǆǯǂŭơ ȁأ Ǫūơ ƽȂƳȁ ǵƾǟ ȁأ ƽȂƳȂƥ ȆǔǬȇ ȅǀǳơ Ȃǿ ǁǂǬŭơ Ƕǰūơ �Ǿƥ Ȅǟƾŭơ ňȂ
Ǆǯǂŭơ ȁأ Ǫǳơ ơǀǿ Ŀ ŚȈǤƫ ȅأ ƭơƾƷƛ ȁأ śǠǷ Ɣơƾƥ ƢȀȈǴǟ Ȅǟƾŭơ ƨǳȁƾǳơ ǵơǄǳƛ ǹȁƽ.  

 śƥ ǶƟƢǬǳơ ňȂǻƢǬǳơ ǞǓȂǳơ ǂȇǂǬƫ Ŀ ǂǐƸǼȇ ǁǂǬŭơ Ƕǰūơ Ŀ ȆǓƢǬǳơ ǁȁƽ ǹأ Ǯǳƿ
 ƧŚƻȋơ ǽǀǿ ȄǴǟ ƢǷ ȁ �ǾǼǟ Ǧǌǰǳơ ȁ ǥơǂǗȋơƢȀǼƥ ǶȈǴǈƬǳơ ȏƛƟ ǁƽƢǐǳơ Ƕǰūơ ƨȈ Ǻǟ

�ƨǸǰƄơ  ǽƽȂƳȁ ǁǂǬȇ ȁ ǾǼǴǠȈǳ Ƕǰūơ ǁƾǐȇ ȁ �ǲƦǫ ǺǷ ǶƟƢǫ ňȂǻƢǫ ǄǯǂǷ Ǻǟ Ǧǌǰȇ ȂȀǧ
Ƭǻơ ȁأǨǯ ȁ ǁǂǬŭơ Ƕǰūơ ǁȁƾǏ ǲƦǫ ƨǸƟƢǫ ƪǻƢǯ ǁȂǷأ Ȇǿ ȁ �ǽƔƢƢ ǥơǂǗȋơ ƢȀȈǧ ǝǃƢǼƬȇ ǹ

ūơ ļƘȈǧśǠǷ ňȂǻƢǫ ǲǸǟ ƔơƽƘƥ ǾȈǴǟ ǵȂǰƄơ ǵơǄǳƛ ǹȁƽ ňȂǻƢǬǳơ śǬȈǳơ ǪȈǬƸƬǳ ǁǂǬŭơ Ƕǰ.  
 

 

                                           
(1) -  ů السابق Ŷالمرج �Ɠالدول ƓائŲالق Ƈعمر� الحك Ɠſور حسين حنś75 -74الدك .  
  Dj. Harris Cases and Materials on international law, op-cit , pp. 375- 382: راجŌ ŶيŲا –
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ƔƢǔǫ ǥǂǟ ƾǬǳ ȁ  ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰǵƢǰƷȋơ ǺǷ ǝȂǼǳơ ơǀǿ�  ǁƽƢǐǳơ Ƕǰūơ ƢȀǼȈƥ ǺǷ

 ƾȇƢǐŭơ ƨȈǔǫ Ŀ"Affaire de Pêcheries" śƥ ƲȇȁǂǼǳơ ȁ ƢȈǻƢǘȇǂƥ Ƕǰūơ Ƣđ ǁƽƢǐǳơ ȁ �
 ƺȇǁƢƬƥ18  ŐǸǈȇƽ1951 .  

ūơ Ŀ ƽǁȁ ƾǫ ȁ Ƕǰ" :ŭơ ƨǬȇǂǘǳơ ǹأǳơ ǥǂǗ ǺǷ ƨǴǸǠƬǈǼƲȇȁǂ  ƢǿǂŞ ƾȇƾŢ ȁ ǅƢȈǫ Ŀ
ȈǴǫȍơ ȆǸ ǵȂǇǂǸǴǳ ƢǬƦǗ ƾȈǐǳơ ƨǬǘǼǷ ƾȇƾŢ Ǯǳǀǯȁ �ƨǸȈǬƬǈŭơ ǕȂǘŬơ ƨǬȇǂǗ Ȇǿ ȁ ȆǰǴŭơ

 Ŀ ǁƽƢǐǳơ ȆŸȁǂǼǳơ12  ƨȈǴȇȂƳ1935  ǹȂǻƢǬǳơ ƾǟơȂǫ ǞǷ ƨǔǫƢǼƬǷ ƪǈȈǳ ǹأ ƢǸǯ �Ņȁƾǳơ
ǅƢǇȋơ ǕȂǘƻ ƧƽƾƄơ ǀǿ ǪȈƦǘƫ Ŀ ǵȂǇǂŭơ ơǀǿ ƨǘǇơȂƥ �ƨǸȈǬƬǈŭơ ǕȂǘŬơ ȅأ �ƨǬȇǂǘǳơ ǽ

Ǵǳ Ƣǔȇأ ƨǨǳƢű ƪǈȈǳŅȁƾǳơ ǹȂǻƢǬ"  ƨǸǰƄơ ƪƷǂǏ śǼƯơ ǲƥƢǬǷ ƩơȂǏأ ǂǌǟ ƨȈƦǴǣƘƥ ȁ" ǹأ
 Ņȁƾǳơ ǹȂǻƢǬǴǳ ƨǨǳƢű ƪǈȈǳ ƾȈǐǳơ ƨǬǘǼǷ ƾȇƾƸƬǳ ƨǴǸǠƬǈŭơ ƨǬȇǂǘǳơ ƩơȂǏأ ňƢť ƨȈƦǴǣƘƥ ȁ

Ǡƥǁأ ǲƥƢǬǷƨ ǽǀŮ ǪȈƦǘƬǯ ȆǰǴŭơ ǵȂǇǂŭƢƥ ƧƽƾƄơ ǅƢǇȋơ ǕȂǘƻ ǹأ ƨǸǰƄơ ƪƷǂǏ �
ǳơ ǹȂǻƢǬǴǳ ƨǨǳƢű ƪǈȈǳ ƨǬȇǂǘǳơŅȁƾ"(1).  

ǳ ňȂǻƢǬǳơ Ǆǯǂŭơ Ǻǟ Ǧǌǯ ƾǫ ƨǸǰƄơ ǶǰƷ ǹȂǰȇ Ǯǳǀƥ ȁǴ ƶǓ ȁأ ȁ śǟǃƢǼƬŭơ śǧǂǘ
Ƭȇ ƢǯȂǴǇ ƾȈǠƥ ǺǷǃ ǀǼǷ ǮǴǈƫ ƲȇȁǂǼǳơ ǹأǨ Ņȁƾǳơ ǹȂǻƢǬǳơ ǵƢǰƷأ ǞǷ Ǫ ƢǿǂƸƦǳ ƢǿƾȇƾŢ Ŀ

ȆǸȈǴǫȍơ  ȁƥ ȅǂƸƦǳơ ƾȈǐǳơ ƨǬǘǼǷƘǴǇȂ ƣǷ ȄǴǟ ơƔƢǼƥ Ǯǳƿ ȁ ǂƫơȂƬǷ ȁ śǠǷ ȄǸǈȇ Ƣ
ȂǬūƢƥǩ ƢƬǳơ ƢǈȈǇƘƫ ǪǗƢǼŭơ ǽǀǿ ȄǴǟ ƨȈźǁ ƢĔƢǰǈǳ ƨȇȂȈūơ ȁ ƨȇǁȁǂǔǳơ ƩƢƳƢūơ ȄǴǟ.  
  

 ǱȂƻƽ Ŀ Ǫūơ ƢŮ ǆȈǳ ƢĔȂǯ ǺǷ ƨǸǰƄơ Ǿƥ ƪǔǫ ƢŠ ǶȈǴǈƬǳơ ȃȂǇ ƢȈǻƢǘȇŐǳ ǪƦȇ Ń ȁ
Ƕǰūơ ǁȁƾǏ ƾǠƥ ƢȀȈǳ ǝǃƢǼƬŭơ ƾȈǐǳơ ƨǬǘǼǷ .  

                                           
(1) -  Ŷالمرج ūſن �Ƈحمد بلقاسŌ ورśالدك ů ů 197 -188السابق.  
    D.J.Harris, Fisheries Juridiction Cases .op-cit .pp 375.382 .: راجŌ ŶيŲا Űſś ƓžيƋŨƍ ŚƜ القŲية   -
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   Le jugement constitutif اūكم اŭنشƯ: ƞانيا

ȇ ȅǀǳơ Ƕǰūơ Ȃǿ ȁ Ǆǯơǂŭơ ǲȇƾǠƬƥ ȆǔǬ ƢȈǻȂǻƢǫ ǄǯǂǷ Ƥƫǂȇ ǹƘƥ ƨǟǃƢǼƬŭơ ǱȁƾǴǳ ƨȈǻȂǻƢǬǳơ
 ƽȂƳȂƥ ǥǂƬǠȇ ȅǀǳơ ǁǂǬŭơ Ƕǰūơ ǥȐƻ ȄǴǟ �Ƕǰūơ ǁȁƾǏ ǲƦǫ ơƽȂƳȂǷ Ǻǰȇ Ń ơƾȇƾƳ

 ǽǂǰǼȇ ȁأ ǲƦǫ ǺǷ ǶƟƢǫ ǩ(1).  

ŅǁȂǷ ǾȈǬǨǳơ ƽǁȁأ ƾǫ ȁ ƢǨȇǂǠƫ  ǆȈǳ ǁƾǐȇ ȅǀǳơ Ƕǰūơ Ǯǳƿ ǾǻƘƥ ƞǌǼŭơ ǶǰƸǴǳǽǁƢƦƬǟƢƥ 

 ȐǸǟƢȈǻȂǻƢǫ ƢȈƟơǂƳƛ  ȁ �ǖǬǧƢŶƛ ƢȈǻȂǻƢǫ ȐǸǟ Ƣǔȇأ ǽǁƢƦƬǟƢƥ  Ʃơƿ ǁƢƯȉ ƢƴƬǼǷ �ƢȈǟȂǓȂǷ

ȆǟȂǓȂŭơ ǹȂǻƢǬǳơ ƨȀƳơȂǷ Ŀ ƨȈŷأ ǥơǂǗȌǳ ǪƥƢǈǳơ ňȂǻƢǬǳơ Ǆǯǂŭơ Ŀ ȐȇƾǠƫ ƭƾŹ ȂȀǧ �

 Ƕǰūơ Ŀ ǁȂǯǀŭơ ǭȂǴǈǳơ ƧƢǟơǂŠ ǥơǂǗȋơ ȄǴǟ ǞǫơȂǳơ ǵơǄǳȍƢƥ Ƕǰūơ ƨǘǇơȂƥ ƢǼǴǠǷ ǆȈǳ

ǂǨǷ ǭȂǴǈǯȄǔƬǬŠ Ǒȁ  Ǿƫơƿ Ƕǰūơ ƨǘǇơȂƥ ƞǌǼǷ Ȃǿ ƢŶƛ ȁ ǶƟƢǬǳơ ȆǟȂǓȂŭơ ǹȂǻƢǬǳơ(2).  

 Ƣŷ ȁ ƨƠǌǼŭơ ǵƢǰƷȋơ ǺǷ śǨǼǏ śƥ ƧƽƢǟ ƔƢȀǬǨǳơ ǩǂǨȇ ȁ:  
- ȆƟƢǌǻȍơ ǂȇǂǬƬǳơ Ʃơƿ Ƕǰūơ jugements de constatation constitutive    

- ƨȈǠǓȂǳơ ǵƢǰƷȋơ  ƨȈȀȈƳȂƬǳơjugements dispositifs   
  :(1)التقريريةƷكاǵ الأ - 1

ȋơ ǺǷ ǦǼǐǳơ ơǀǿƷǵƢǰ ǲưǸƬȇ  ƢȀȈǳƛ ǂǜǼǳƢƥ ƨȇǂȇǂǬƫ ƢĔأ Ŀȅǀǳơ ǕƢǌǼǳơ ƨȇȁơǃ ǺǷ Ǿȇƽƚȇ 
 ŚȈǤƬǳơ ǲǐŹ ŕƷ ǹȂǻƢǬǳơ ƢȀƦǴǘƬȇ Ŗǳơ Ǖȁǂǌǳơ ǂȇǂǬƫ Ȃǿ ȆǓƢǬǳơ ǲǸǟ ƶƦǐȇ ƢǼȀǧ�ȆǓƢǬǳơ

Ǽŭơ ňȂǻƢǬǳơº ǂǜƬ.  
 ƨǴưǷȋơ ǃǂƥأ ǲǠǳ ȁƦǫ ƨǳƢƷ Ȃǿ ǵƢǰƷȋơ ǺǷ ǦǼǐǳơ ơǀŮ ǂǜǼǳơ ƧƽƢǟƜƥ ǅƢǸƬǳơ ǱȂ"ƨǠƳơǂǷ "

 ƧƽƢŭơ Ǯǳƿ ȄǴǟ ǎǼƫ ƢǸǯ �ƨȈǳȁƾǳơ ƨǸǰƄơ ǥǂǗ ǺǷ �ǪƥƢǇ ǶǰƷ Ŀ61  ǵƢǜǼǳơ ǺǷ
 ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰƄ ȆǇƢǇȋơ.  

                                           
(1)  -  ů السابق Ŷالمرج ūſعمر� ن Ɠſور حسين حنś79الدك.  
(2)  -  ů السابق Ŷالرج ūſن �Ƈحمد بلقاسŌ ورś198الدك.  

 (1) Sh. Rosenne:op-cit.pp 81-111  .  
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 ƨǸǰƄơ ǹأ ƢǼǳ ƶǔƬȇ ƧƽƢŭơ ǽǀǿ ǲȈǴŢ ǺǷƧƾȇƾŪơ ƨǠǫơȂǳơ ƽȂƳȁ ǺǷ ƾǯƘƬǳơ ƾǠƥ  ǹȐǟȍơ ȁ
 ƨǠƳơǂŭơ ƤǴǗ ǱȂƦǫ Ǻǟơ Ǿǳ ƢǸǰƷ ǁƾǐƫ Ƕǰūơ ȆȀƬǼȇ ƮȈƷ ƨƠǌǼŭơ ƨȇǂȇǂǬƬǳơ ƨǨǐǳ ǪƥƢǈǳơ

 ǽǁƢƯȉ ơƾƷ Ǟǔȇ ȁ.  
 Ņȁƾǳơ ǾǬǨǳơ ǺǷ ƤǻƢƳ Ƥǿǀȇ ƢǸǯ Ƕǰūơ �ǵƢǰƷȋơ ǺǷ ǦǼǐǳơ ơǀǿ ǺǸǓ Ʊơǁƽƛ ńƛ

ǂǷƕ ƧƾǟƢǬǳ ƢȀƬǨǳƢű ƤƦǈƥ ƧƾǿƢǠǷ ǹȐǘƦƥ ƢǿƽƢǬǠǻơ ƾǼǟ �ƨǸǰƄơ ǽǁƾǐƫ ȅǀǳơƧ  ǹȂǻƢǬǳơ Ŀ
ȏ ƧƾǿƢǠŭơ ƪǻƢǯ ƔơȂǇ �ǵƢǠǳơ Ņȁƾǳơ ƢŮ ƨǬƥƢǇ ŕƷ ǵأ ƧƾǟƢǬǳơ ǮǴƫ ȄǴǟ ƨǬƷ.  

  (jugements dispositifs )الأƷكاǵ التوƳيȀية  - 2
 Ƕǰūơ ƶǴǘǐǷ ƢȀȈǴǟ ǪǴǘȇ ƢǷ ƢƦǳƢǣ ȁ ƨƠǌǼŭơ ǵƢǰƷȋơ ǺǷ ňƢưǳơ ǦǼǐǳơ ǲưŤ Ȇǿ ȁ

 Ǯǳƿ Ǿƥ ƾǐǬȇ ȁ �ȆȀȈƳȂƬǳơ ȁأ ȆǠǓȂǳơ ǥơǂǗȋ ƩƢǷơǄƬǳơ ȁ ƢǫȂǬƷ Ƥƫǂȇ ȅǀǳơ Ƕǰūơ
ǳơ ǪƦǘȇ ǹأ ǹȁƽ ǝơŗǳơ ƨǬƥƢǇ ƨȈǻȂǻƢǫ ƾǟơȂǫ ȆǓƢǬ  

ƧƾȇƾƳ ƾǟơȂǫ Ǧǌǰȇ Ǿǻƛ ǲƥ Ǯǳƿ ȄǴǟ ƽȂƳȂǳơ ǳơ Ŀ ǲǐǨǴǳ ǁƾǐŭơ ƶƦǐƫ Ŗǳơ ȁ ǝơŗ
 ƢǸǯ ǥơǂǗȌǳ ňȂǻƢǬǳơ Ǆǯǂŭơ ŚȈǤƫ ńƛ Ǯǳǀƥ ȅƽƚȇ ȁ ƩƢǷơǄƬǳȏơ ȁ ǩȂǬūơ ǮǴƬǳ ǂǋƢƦŭơ

 Ƕǰūơ ǁȁƾǏ ǲƦǫ ǺǷ ǂŭơ ǾȈǴǟ ǹƢǯ(1)   .     
śƷ ƾǈƴƬƫ ƨȈȀȈƳȂƬǳơ ǵƢǰƷȋƢǧ ǳơ ƾǟơȂǫ ȆǓƢǬǳơ ǪƦǘȇǠ ơǀǿ ŐƬǠȇ ȁ ǥƢǐǻȍơ ȁ ƨǳơƾ

 Ƕǰūơȋ ǞȇǂǌƬǳơ ǝơȂǻأ ǺǷ ƢǟȂǻ ƨǳƢūơ ǽǀǿ Ŀǹ ǁȁƽ ơ�ǝǂǌŭơ ǁȁƽ ǾƦǌȇ ƢǼǿ ȆǓƢǬǳ  ƿƛ
ƧƾǟƢǬǳơ Ǧǌǯ ȁ ƽƢŸƛ Ŀ ƾȀƬŸȁ  ƨȈǻȂǻƢǬǳơ ƾǟơȂǬǳơŭơ ǝơŗǳơ Ŀ ǶǰŹ ƢǿƢǔƬǬŠ Ŗǳơ ǑȁǂǠ أ

ǾȈǴǟ.  
ƿ Ŀ ǲưǸƬȇ ǵƢǰƷȋơ ǽǀǿ ƱƿȂŶ ǹƛ ȁ Ƕǰūơ Ǯǳ ƢǬƦǗ ƨȈǳȁƾǳơ ǶǯƢƄơ Ǻǟ ǁƾǐȇ ȅǀǳơ

 ȁ ƨǳơƾǠǳơ ƾǟơȂǬǳǥƢǐǻȍơ ǟǃƢǼƬŭơ ǥơǂǗȋơ ƤǴǗ ȄǴǟ ơƔƢǼƥ ȁƨ  ƧƽƢŭơ Ǯǳƿ ȄǴǟ ǎǼƫ ƢǸǯ
38/2  ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰƄ ȆǇƢǇȋơ ǵƢǜǼǳơ ǺǷ Ǿǻأ ȄǴǟ ...)ǂƬȇ ȏƫ ǵƾǬŭơ ǎǼǳơ ȄǴǟ Ƥ

ƨȈǔǬǳơ Ŀ ǲǐǨǳơ ƨǘǴǇ ǺǷ ƨǸǰƸǸǴǳ ƢŠ ǱȐƻƛ ȅأ ǽǂǯƿ  ǥƢǐǻȍơ ȁ ƨǳơƾǠǳơ ƝƽƢƦŭ ƢǬǧȁ
                                           

 (1)  - ů السابق Ŷالمرج �Ɠالدول ŉاŲالق�Ƈحمد بلقاسŌ ورśالدك ů201- 202 .  
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Ǯǳƿ ȄǴǟ ǥơǂǗأ Ǫǧơȁ ŕǷ.(  
 ƨȈǳȁƾǳơ ƢȇƢǔǬǳơ ǂȀǋأ śƥ ǺǷ ȁ ǪȈƦǘƬǳơ ơǀǿ ƪǧǂǟ Ŗǳơ ƨȈǔǫ Ŀ"ǊƫȂǯ ǹơǁ"  Ŗǳơǻ Ʃǂǜ

ƨǸǰŰ ƢȀȈǧ  ƺȇǁƢƬƥ Ƣǿǁơǂǫ ƩǁƾǏأ ȁ ƨȈǳȁƽ ǶȈǰŢ19  ȅǂǨȈǧ1968  ȁ ƾǼŮơ śƥ ǝơŗǳơ Ŀ
 ǹƢƬǈǯƢƥ(2).   

  
 " Ʒ( "jugements de condamnationكم اȍلزاƷƗ)ǵكاǵ اȍدانة : Ưالưا 

 ƨǳȁƾǳơ ǵơǄǳƜƥ ȆǔǬƫ Ŗǳơ ǵƢǰƷȋơ ǺǷ ǝȂǼǳơ Ǯǳƿ Ȃǿ ȁƔơƽƘƥ ƢȀȈǴǟ ǵȂǰƄơ ǲǸǟ  śǠǷ
ȅŐŪơ ǀȈǨǼƬǴǳ ǲƥƢǫ(1) ƨǳȁƾǳơ ȄǴǟ ƨǸǰƄơ ǑǂǨƬǧ � ȅأ �ŚǤǴǳ ƨȈǻȂǻƢǫ ƢǫȂǬƷ ǮȀƬǼƫ Ŗǳơ

ǝȁǂǌǷ Śǣ Ņȁƽ ǥǂǐƬǳ ƢđƢǰƫǁơ� ƢǿƾǼǟ ƨǸǰƄơ ƾǯƘƬƫ  ǲǠǨǳơ ƩȂƦƯ ȁ ǭƢȀƬǻȏơ ǝȂǫȁ ǺǷ
 ǩǂƻ ƨǳƢū ǲǰǌŭơ ǁƢǔǳơƨƠǘƼŭơ ƨǳȁƾǳơ ƤǻƢƳ ǺǷ �ƨȈǳȁƽ ƨȈǻȂǻƢǫ ƧƾǟƢǬǳȁ � ǀƟƾǼǟƾǐƫ ǁ

 �ƧŚƻȋơ ǽǀǿ ǥǂǐƫ ƨǻơƽƜƥ ƢǸǰƷ �řȈǠǳơ ƽǂǳơ Śǣ ǂƻƕ ǲǸǠƥ ƢȀǷơǄǳƛ Ŀ ƧƽƢǟ ƨǻơƽȍơ ǲưŤ ȁ
ƾǯƩƢǔȇȂǠƬǳơ Ǟǧ ǂǘǴǳ ȐưǷǥ  �ǁǂǔƬŭơřȈǠǳơ ƽǂǳơ ƨǴưǷأ ǺǷ ȁ  ƔȐȈƬǇȏơ Ļ Ŗǳơ ǱơȂǷȌǳ

 ǪƷ ŚǤƥ ƢȀȈǴǟ ȁأǳơ Ǟǧǁ Śǣ ǥǂǠƬǳƢƥ ƪǷƢǫ Ŗǳơ ƨǳȁƾǳơ ȃƾǳ ƧǂƟƢǗ ȁأ ƨǼȈǨǈǳơ Ǻǟ ƾȈ
 ǝȁǂǌŭơ(2).  

 ǵƢǰƷأ ǺǷ ƾȇƾǠǳơ ƨȈǳȁƾǳơ ƨȈƟƢǔǬǳơ ƩƢǟǃƢǼŭơ ǩƢǘǻ Ŀ Ņȁƾǳơ ƔƢǔǬǳơ ǥǂǟ ƾǫ ȁƨǻơƽȍơ  ȁ
ǶǿƢǇ ȅǀǳơ ǂǷȋơ Ȃǿ ǳȁƚǈŭơ ƨȇǂǜǼǳ ƨƦǴǏ ƧƾǟƢǫ ƔƢǇǁƛ Ŀ ƨȈǳȁƾǳơ ƨȈ(3).  

ƢǬǧȁ Ǿǻأ ǂǯǀǳƢƥ ǂȇƾŪơȁ  ƧƽƢǸǴǳ96/1  ǶǷȋơ ƧǄȀƳأ ǞȈǘƬǈƫ �ƧƾƸƬŭơ ǶǷȋơ ǩƢưȈǷ ǺǷ
 ǶǷȋơ ƨǸǜǼŠ ƨǘƦƫǂŭơ ƨǐǐƼƬŭơ ƩȏƢǯȂǳơ ȁ ǺǷȋơ ǆǴů ȁ ƨǷƢǠǳơ ƨȈǠǸŪơ ƢȀǼǷ ȁ ƧƾƸƬŭơ

ƧƾƸƬŭơ�  ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ ǺǷ ƤǴǘƫ ǹأƨȈǻȂǻƢǫ ƨǳƘǈǷ ȅأ Ŀ ƢȇǁƢǌƬǇơ Ƣȇأǁ. 

                                           
(2) - ů السابق Ŷالمرج �Ɠالدول ŉاŲالق�Ƈحمد بلقاسŌ ورśا 203 الدكƍوما بعد 
(1) -  ů السابق Ŷعمر� المرج Ɠſور حسين حنś77الدك.  
(2) -  ů السابق Ŷالمرج �Ƈحمد بلقاسŌ ورś208الدك.  
  . Ō208- 209حمد بلقاس�ƇالقŲاŉ الدول�Ɠ المرجŶ السابق ů  الدكśور - (3)
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ƧƽƢŭơ ƨǘǇơȂƥ ǽƾȈǯƘƫ Ļ ǎǼǳơ ơǀǿ ȁ :65  ȆǇƢǇȋơ ǵƢǜǼǳơ ǺǷ Ŀ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰƄ
 ƤƳȂƬǈƫ ƩơǁƢƦǟȄǴǟ  ǹأ ƨǸǰƄơƫ ƨȇǁƢǌƬǇơ Ɣơǁƕ ȆǘǠ"Les Avis Consultatifs"� ȈǧǸ Ƣ
ƢȀǼǷ ƢƥȂǴǘǷ ǹȂǰȇ.  

 ƧǁƢǋȍơ ǁƾš ȁ Ɣơǁȉơ ǹأ Ņȁƾǳơ ƔƢǔǬǳơ ȁ ǾǬǨǳơ Ŀ ǾȈǴǟ ǂǬƬǈŭơ ǺǷ Ǿǻأ ńƛ ƢǼǿ 
ȇǁƢǌƬǇȏơƨ  ȁ �ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰƄ ƨȈƟƢǔǬǳơ ƨǨȈǛȂǳơ ǱƢů Ŀ ǲƻƾƫ ȏ ȁ �ƢǷƢǰƷأ ƪǈȈǳ

 Ɣơǁȉơ ǮǴƫ ǮǴŤ ȏ ŅƢƬǳƢƥ ȁ �ƨǸǰƸǸǴǳ ƨȈƟƢƬǧȍơ ƨǨȈǛȂǳơ ǱƢů Ŀ ǲƻƾƫ ƢŶƛǂƯأ ȅأ  ǵǄǴǷ �
�ǾȈǳƛ ƧǁƢǋȍơ ƪǬƦǇ ƢǸǯǲǸǠǳơ Ŀ ƢŮ Ǻǰǳ ȁ ƨȈƴƷ ƨȇƘƥ ǞƬǸƬƫ ȏ ȁ  ƨȈǫȐƻأ ƨǸȈǫ Ņȁƾǳơ   

ƧŚƦǯ ƨȇǁƢƦƬǟơ ȁ(1)  .           

    " La règle internationale" القاعدƧ الدولية: ňاŭبƮƸ الưا

ƨȈǳȁƾǳơ ƧƾǟƢǬǳơ ƾǠƫ Ƣǔȇأ  ƢĔȂǰǳ ơǂǜǻ ƨǇơǁƾǳơ ǽǀǿ Ŀ ƢȈǇƢǇأ ơǁȂŰ ǅƢǇȋơǳơȅǀ  ƾǼƬǈƫ

ƨȇǁƢǌƬǇȏơ ƢȀƟơǁƕ ȁأ ƢȀǷƢǰƷأ ǁơƾǏȍ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ ǾȈǴǟ Ƣǟơŗǳơ Ŀ ǲǐǨƫ śƷ Ʃ

Ǳȁƾǳơ śƥ ƘǌǼƫ Ŗǳơ ƨȈǻȂǻƢǬǳơ  ƨǇơǁƾǳơ ǽǀǿ ƔƢǘǟƛ Ƣǔȇأ ǺǰŻ ȏ Ǿǻأ Ǯǳƿ ǹȁƽ ƢȀǬƷ ǦȇǂǠƬǳơ

  ǽǁȁƢŰ śƥ ǪǇƢǼƬǳơ ƮȈƷ ǺǷ ƮƸƦǴǳ ƔơǂƯƛ Ǯǳƿȁ ƢȀǐƟƢǐƻ ǃơǂƥƛ ơǀǯȁ ƧƾǟƢǬǳơ ǽǀđ

 ƤȈƫǂƬǳơȁ �ǽǂǏƢǼǟ Ŀ ƢǿǄȈȈŤȁ Ƣđ ƽȂǐǬǸǴǳ Ǳȁȋơ Ŀ ǑǂǠǻ �ǹƢƦǴǘǷ ƢȀƬǇơǁƾǳ ƢǼǐǐƻ ƾǫȁ

ơǄƬǳȏơ ǺǟƢȀǟơȂǻأȁ ƢȀǐƟƢǐƻ ňƢưǳơ ƤǴǘŭơ Ŀ ǅǁƾǻ Ľ �Ņȁƾǳơ ǵ.  

                                           
(1)–  ů السابق Ŷالمرج �Ɠالدول ƓائŲالق Ƈعمر� الحك Ɠſور حسين حنś84الدك .  
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اŭقǐود بإصƵȐ القاعدƧ الدولية و التمييز بǫ śاعدƧ القانوǹ : الأوǱ  اŭطǴب
ǵلتزاȏ(1) و ا  

 ƨȈǳȁƾǳơ ƧƾǟƢǬǳơ ƵȐǏƛ Ņȁƾǳơ ǾǬǨǳơ ǵƾƼƬǈȇ)La règle internationale(  ȄǴǟ ƨǳȏƾǴǳ
ȂǻƢǬǳơ ǵƢǜǼǳơ ǾȈǴǟ ǲǸƬǌȇ ƢǷ ƨǧƢǯ ƔơȂǇ ƨǷǄǴŭơ ȆǟƢǸƬƳȏơ ǭȂǴǈǳơ ƾǟơȂǫ ǺǷ Ņȁƾǳơ ň

ƾȇǂƴƬǳƢƥ ƪǨǐƫơ  �ǶȀǼȈǠƥ ǍƢƼǋأ Śǣ řǠƫ ȏ ƧƽƾŰ ƨǳƢƷ ȄǴǟ ƪƦǐǻơ  ȁأ �ƨȈǷȂǸǠǳơ ȁ
 Ǯǳǀƥ ǺȇǄȈŲ Śǣ -  ǹȂǻƢǬǳơ ƧƾǟƢǫ śƥ)La règle de droit ( ƨǨǐƬŭơ–  ƢǷȁǄǳ– ƨȈǷȂǸǠǳƢƥ 

 ǵơǄƬǳȏơ śƥ ȁ �ƾȇǂƴƬǳơ ȁ)L’obligation( Ȃǿ ȁ  ǺǷ ƾȇǂƴƬǳơ ȁ ƨȈǷȂǸǠǳơ ƾǬƬǨȇ ƢǷ ǲǯ
 ơǄȈȈŤ ȆǴƻơƾǳơ ǹȂǻƢǬǳơ ǾǬǧ Ŀ ǂǬƬǈŭơ ǄȈȈǸƬǳơ ơǀđ śǳƾƦƬǈǷ �ƨǷǄǴŭơ ȆǟƢǸƬƳȏơ ǭȂǴǈǳơ ƾǟơȂǫ
 ǵƢǠǳơ Ņȁƾǳơ ǹȂǻƢǬǳƢƥ ǾǻȂǸǈȇ ƢǷ ȁأ ƨȈǷȂǸǠǳƢƥ ƨǨǐƬŭơ ƨȈǳȁƾǳơ ƾǟơȂǬǳơ śƥ ƨǫǂǨƬǳơ ǾǷơȂǫ ǂƻƕ

 ǪȈƦǘƬǳơ)Le droit international général(. 

  ȁأ œǈǼǳơ Ņȁƾǳơ ǹȂǻƢǬǳƢƥ ǶǿƾǼǟ ƧƢǸǈŭơ ǪȈƦǘƬǳơ ƨȈǷȂǸǠǳ ƧƾǬƬǨŭơ ƨȈǳȁƾǳơ ƾǟơȂǬǳơ ȁ
 ǎǐƼŭơ(2)(Le droit international relatif).  

 ǹȂǻƢǬǳơ ƧƾǟƢǫ ȁ ǵơǄƬǳȏơ ǺǷ ǲǰǳ ǹƢǯ ơƿƛ Ǿǻأ ǞǫơȂǳơ ȁ ) ǪȈǫƾǳơ ǾǷȂȀǨǷ Ŀ ( ƩƢũ
śƫƾǟƢǬǳơ ǺǷ ǲǯ ǥƢǐƫơ ƢȀǷơȂǫ ƢȀȈǧ Ǯǋ ȏ ƨǯǂƬǌǷƢƥ ȍ Ȑǧ �ȆǟƢǸƬƳȏơ ǞƥƢǘǳơ ȁ ǵơǄǳ

 Ǯǋ -  Ǯǳǀǯ- ȁ ƨȈǷȂǸǠǳƢƥ ƢŷơƾƷƛ ǥƢǐƫơ ƨǠǫơȂǳơ ǹأ Ŀ

                                           
    .ŰŌ167-181و¿ القانون الدول�Ɠ الدار الجامعية� ů ů : الدكśور محمد سامƓ عبد المجيد -(1)
(2)–  ůوŰا الخŨƍ Ɠž اŲيŌ Ŷحمد: راجŌ ورśالدك  Ɠالقانون الدول Ɠž ųا� الوسيžبو الوŌبعةų1  رةƍ1996-1995القا 

 ů ů63- 64 .  
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 ȃŐǯ ƨȈŷأ ǦǏȂǳơ ơǀŮ ȃǂƻȋơ ƽƢǬƬǧơȁ ƾȇǂƴƬǳơ-  ƨȈǼǨǳơ ƨȈƷƢǼǳơ ǺǷ-  Ŀ ƢŮƢǨǣƛ ȆǤƦǼȇ ȏ
 ƨȈǻȂǻƢǬǳơ ƨǇơǁƾǳơ ǱƢůŬǟ ƤƫǂƬȇ ƢǷ ƨǠȈƦǗ ȁ ƢǿǁƽƢǐǷ ȁ ƢȀǼǷ ǲǯ ǎƟƢǐǺ  Ƣđ ǱȐƻȍơ

Ƿ ǹȂǻƢǬǳơ ƧƾǟƢǫ ǞƬǸƬƫ ƢǸǼȈƦǧ �ƔơǄƳ Ǻ-  ǪȈǫƾǳơ ƢȀǷȂȀǨǷ Ŀ-  Ŀ ȆǴǠǨǳơ ǹƢȇǂǈǳơ ǦǏȂƥ
 ǄǯǂǸǴǳ śǴǣƢǌǳơ �ƧƾǟƢǬǳơ ǾȈǳƛ ƨȈǸƬǼŭơ ňȂǻƢǬǳơ ǵƢǜǼǴǳ śǠǓƢŬơ ǍƢƼǋȋơ ƨǧƢǯ ƨȀƳơȂǷ

 ƧȂǫ ǺǷ ǵơǄƬǳȏơ Ǿƥ ȄǴƸƬȇ ƢǷ ǩƢǘǻ ǂǐƸǼȇ �ǾǸȈǜǼƫ ƧƾǟƢǬǳơ ǥƾȀƬǈƫ ȅǀǳơ ňȂǻƢǬǳơǵơǄǳȍơ 
 ǁƢǗƛ Ŀ ńƛ śǸƬǼŭơ ǺǷ ǶǿŚǣ ǹȁƽ ǖǬǧ ǵơǄƬǳȏơ ǥơǂǗأ ƨȀƳơȂǷ Ŀ ȁ ƢȀǼȈǠƥ ƩƢǫȐǟ

ǍƢƼǋȋơ ǺǷ ƨǟƢǸŪơ.  
 ƨǟƢǸŪơ ȄǴǟ ǂǘȈǈŭơ ǺǷ ǑǂǨǳơ Ǫȇǂǘƥ ȏƛ ƨȈǻȂǻƢǬǳơ ƧƾǟƢǬǳơ ǞǓȁ ǁȂǐƬȇ ȏ ƢǸǼȈƥ ȁ

 ƩƢǷơǄƬǳȏơ ƘǌǼƫ ȏ �ǾūƢǐǷ ƨȇƢŧ ƨǧƾȀƬǈǷ-  ƨǷƢǟ ƧƾǟƢǬǯ -  ƘǌǼƫ ǲƥ �Ǒǂǧ ƨƴȈƬǻ–  Ŀ
ƢǤǳơǳƤ  ƢǿǁȂǏ ǺǷ– ǻ ǵơǄƬǳȏơ ƨǫȐǟ ƢǧơǂǗأ śƥ řǸǓ ȁأ ƶȇǂǏ ǩƢǨƫơ  ƨƴȈƬǻ�ƢȀȈǈǨ  ȁأ

ǩƢǨƫȏơ ǾƦǌȇ ƢǷ ƨƴȈƬǻ. contrats)    quasi  (Les  Ǻȇƾŭơ Ƙǘƻ ƨƴȈƬǻ Ƣǔȇأ ƘǌǼƫ ƾǫ ƢǸǯ
ƾǸǠƬǷ Śǣ ȁأ ǹƢǯ ơƾǸǠƬǷ)ȈǻȂǻƢǬǳơ ƨȈǳȁƚǈŭơ ƨȇǂǜǻƨ ƨȈǳȁƾǳơ (.  

 ƢǸǯ ȏǁȂǐƬȇ Ƣǔȇأ ƤƫǂƬŭơ ƔơǄŪơ ǞȈǫȂƫ  ƤǻƢƳ ǺǷ ȏƛ ǹȂǻƢǬǳơ ƧƾǟƢǬƥ ǱȐƻȍơ ȄǴǟ
 ȆǨǰȇ ƾǫ �ƧƾǟƢǬǳơ ƨǠǓơȁ ƢȈǴǠǳơ ƨǘǴǈǳơ–  ǵơǄƬǳȏơ ƨǳƢƷ Ŀ–  ƾƷأ ƔơǄŪơ ǞȈǫȂƬƥ ǵȂǬȇ ǹأ

 ǵƾǠƥ Ǟǧƾȇ ƢǷƾǼǟ ȁأ �ƺǈǨǳơ ȁأ ǆƦūơ ǪƷ ǅǁƢŻ ǹأ Ǿǳ ƿƛ �ƢȀǈǨǻ ǾƬǫȐǟ ǥơǂǗأ
ǀȈǨǼƬǳơ(1).  

                                           
  .ů �ů167-168 المرجŶ السابق �الدكśور محمد سامƓ عبد المجيد -  (1)
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ƬǸƬȇ ƢǷ ǲǯ ǦǏȁ ǃƢƳ ơƿƛ Ǿǻأ �ǹƿƛ ǱȂǬǳơ ƨǏȐƻ ȁ ǭȂǴǈǳơ ƾǟơȂǫ ǺǷ ǵơǄƬǳȏƢƥ Ǟ

 ȆǤƦǼȇ Ȑǧ �ƨȈǳȁƽ ƧƾǟƢǫ ǾǻƘƥ Ǳȁƾǳơ ǞǸƬů Ŀ ȆǟƢǸƬƳȏơ–  Ǯǳƿ ǞǷ–  ƧƾǟƢǫ śƥ ǖǴŬơ
 ǦǏȂǳơ ơǀǿ ǵȂǸǟ ƢǸȀǴǸǌȇ ǺȇǄȈǸƬǷ śǷȂȀǨǸǯ ǵơǄƬǳȏơ ȁ ǹȂǻƢǬǳơ) ƧƾǟƢǬǳơ ǦǏȁ

ƨȈǳȁƾǳơ.(  

ňاưب الǴطŭا : ǎائǐƻالدوليال Ƨا ةقاعدȀنواعƗ (1)و  

ƢǬǳơ ƧƾǟƢǫ ǄȈǸƬƫ Ņȁƾǳơ ǹȂǻ–  ƨǨǐǳƢƥ ȁ ƾȇǂƴƬǳơ ȁ ƨȈǷȂǸǠǳƢƥ ƢȀǧƢǐƫơ Ǻǟ Ȑǔǧ  
 ƨȈǟƢǸƬƳȏơ– ǳơ ƢȀǷơǄǳƛ ȄǴǟ ƤƫǂƬŭơ ȆǴǠǨǳơ ǹƢȇǂǈǳƢƥ ǦǐƬƫ ƨȈǠǓȁ ƧƾǟƢǫ ƢĔƘƥ Ǻǟ ƲƫƢǼ

�ƔơǄŪƢƥ ƢĔơǂƬǫơ  ƨȈǴǸǠǳ ƨȈǻȂǻƢǬǳơ ƨǠȈƦǘǳƢƥ ƤƦǈǳƢƥ ƨƴȈƬǼǳơ ǕƢƦƫǁơ ƢȀǴǯ ƩƢǨǐǳơ ǽǀǿ ǖƦƫǂƫ ȁ
ƧƾǟƢǬǳơ ǞǓȁ .ƢǬǳơ ƧƾǟƢǬǧȍơ Ǻǟ ǁƾǐƫ ƢŶƛ ǹȂǻơǁ ǂǷأ ƧǁȂǏ Ŀ ƨǟƢǸŪơ Śǈŭ ƨǟǁƢǌǳơ Ƨƽ

 ŁƢǐǷ ƨȇƢŧ ƨȈǬȈǬūơ ǾƬȇƢǣ �ƔơǄƳ ǺǷ ǾǷơǂƬƷơ ǺǸǔȇ ƢŠ ǹǂƬǬǷ ƢȀƟƢǔǟأ ƨǧƢǯ ńƛ ǾƳȂǷ
ƧǂǘȈǈŭơ ƨƠǨǳơ . ǂǘȈǈŭơ Ǻǟ ǽǁȁƾǐǳ ǂǜǼǳƢƥ ƨȈǷȂǸǠǳƢƥ ǂǷȋơ ơǀǿ ǥƢǐƫơ ƔƢƳ ƢǼǿ ǺǷ ȁ

ǷśǠǓƢŬơ ƨǟƢǸŪơ ƔƢǔǟأ ƨǧƢǯ ńƛ ƢȀƳȂ ǵơǄƬǳȏƢƥ ǾǧƢǐƫơ ǹƢǯ Ƣǔȇأ ƢǼǿ ǺǷ ȁ �ǾƬǘǴǈǳ 
 ƧǁŐŭơ ŁƢǐǸǴǳ ƨȇƢŧ Ǿǳ ƹȂǓǂǳơ ȄǴǟ ƨǟƢǸŪơ ǁƢƦƳƛ ǥƾȀƬǈŭơ ƔơǄŪƢƥ ǾǻơǂƬǫơ ȄǴǟ ƤƫǂƬŭơ

ƨǟǁƢǌǳơ ǂǘȈǈŭơ Ƨƽơǁƛ Ǻǟ ǽǁȁƾǐǳ(2).  
 

ǁƾš ȁ ƧǁƢǋȍơ  ńƛǾǻأ� ƛơƿ  ǹȂǻƢǬǳơ ƾǟơȂǫ Ǿƥ ǦǐƬƫ ƢǷ ǂǿȂƳ ǹأ ƾǬƬǠȇ ǹƢǯ -  ƢȈǳȁƽ
ǹƢǯ ȁأ  ƢȈǴƻơƽ–  Ń Ȃǳ ƿƛ �ǅȂǸǴŭơ ȅȂȈǻƾǳơ ƔơǄŪƢƥ ƢĔơǂƬǫơ Ŀ ǺǸǰȇ ƢŶƛ �ǵơǄǳƛ ȁ ƨȈǠǓȁ ǺǷ

 ƪȈǔƷ Ƣŭȁ �ǍƢƼǋأ ǺǷ ƢĔȂǸǔŠ ǹȂƦǗƢƼŭơ Ƣđ ǵǄƬǳơ Ƣŭ ƔơǄŪơ ƢŮ ǂǧȂƬȇ–  ŅƢƬǳƢƥ– 
ȆǴǠǨǳơ ǹƢȇǂǈǳơ ǦǏȂƥ.  

                                           
  . ů ů168-169  نūſ المرج�Ŷالدكśور محمد سامƓ عبد المجيد�  - (1)
 .I.Brownlie : principles of public international law,op-cit. 32- 33: راجŌ ŶيŲا  – (2)
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Ǡǳơ Ņȁƾǳơ ǹȂǻƢǬǳơ ǾǬǧ Ŀ ƢȀȈǴǟ ǪǨƬŭơ ǁȂǷȋơ ǺǷ ǆȈǳ ȅأǂǳơ ơǀǿ ǹأ ȏƛǵƢ . ǺǸǧƔƢȀǬǧ 
 ȄǴǟ ƢǸŮ ŚƯƘƫ ȏ �ǾƬȇƢǨǯ ǵƾǟ ȁأ �ƔơǄŪơ ǹơƾǬǧ �ǹأ ȃǂȇ ǺǷ ǺȇǂǏƢǠŭơ Ņȁƾǳơ ǹȂǻƢǬǳơ

Ŀ ǹȂǻƢǬǳơ ǽƽȂƳȁ ȆǟƢǸƬƳȏơ ǶȈǜǼƬǳơ ȄǴǟ ǽǂƯأ ǂǐƬǬȇ ǲƥ �ǾǻƢȈǯ ȁ(1).  
 ǂǋƢƦŭơ ȅƽƢŭơ ƔơǄŪơ ƤƫǂƬȇ ȏ �ȅǁȂƬǇƾǳơ ǹȂǻƢǬǳƢƥ ǪǴǠƬȇ ƢǸȈǧ Ǿǻأ ǺǷ Ǯǳƿ ȄǴǟ Ǳƽأ ȏ ȁ

ǳƢű ȄǴǟȆǇƢǇȋơ ǹȂǻƢǬǳơ Ǿǻأ ƾƷأ ǂǰǼȇ Ȑǧ Ǯǳƿ ǞǷ ȁ �ǾǷƢǰƷأ ƨȈƦǳƢǣ ƨǨ(2)�  ǹƛ ȁ ƔơǄŪƢǧ
ƢǿƽȂƳȂǳ ƢǗǂǋ ǆȈǳ Ǿǻأ ȏƛ �Ƣđ ƮƦǠǳơ ǺǷ ƢǷ ƾū ƨȈǻȂǻƢǬǳơ ƧƾǟƢǬǳơ ȆǸŹ ǹƢǯ . ƧƾǟƢǬǳƢǧ

 ǹƢǯ ȁأ ƔơǄƳ ƢȀƦƸǐȇ Ń Ȃǳ ȁ ƾƳȂƫ Ȇǿ ȁ �ƽȂƳȂǴǳ ƢȀǠǧƾƫ ƨȈǟƢǸƬƳơ ƨƳƢƷ ƨƴȈƬǻ ƾƳȂƫ
ƽ �ƢǨȈǠǓ ƔơǄŪơ ǮǳƿƨȈǻȂǻƢǬǳơ ƢȀƬǨǏ Ŀ Ǯǳƿ ǂƯƚȇ ǹأ ǹȁ.  

Ȑƻȍơ ńƛ ǒǠƦǳơ Ǟǧƾȇ ƾǫ ƔơǄŪơ ǂǧơȂƫ ǵƾǟ ǹأ ƢǸǯ ƨȈǻȂǻƢǬǳơ ƧƾǟƢǬǳƢƥ Ǳ)ǹȂǻƢǬǳơ(  ȁ
ȄǓȂǨǳơ ȁ ƮƦǠǳơ ńƛ Ǯǳǀƥ ȅƽƚȇ . ƽȂƳȁ ǵƾǟ ȄǴǟ Ǿƥ ǲǳƾȇ ǹأ ǺǰŻ ȏ ǾǼǰǳ ȁȁأ ƧƾǟƢǬǳơ 

ƨȈǷơǄǳȍơ ƢēȂǫ ǵơƾǠǻơ ȄǴǟ.  

                                           
(1) - ŨاśسƘل ƇاƎبالمقارنة العم¿ ال Ŷراج :I. Brownlie  اعدة القانونƁ بيقųś Ɠž منƗا ūبدور مجل ůالقاعدة -الخا

 I. Brownlie : The rule of law in international affairs,op.cit. p.p 211-228.  -  الدولية
ů  1968نون الدولƓ العاƓž Ƈ وŚƁ السل�Ƈ الųبعة الŝالŝة� دار النŲƎة العربية� القاƍرة الدكśور حامد سلųان� القا - (2)
24 .  
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ǆȈǳ ǾǨǠǓ ȁأ ǹƿƛ ƔơǄŪơ ǵơƾǠǻƢǧ  ǵƢǜǼǳơ Ŀ ƤȈǟ Ȃǿ ƢŶƛ ȁ �Ǿƫơƿ ǹȂǻƢǬǳơ Ŀ ƤȈǠƥ
ǾǳȐƻ ǺǷ ǪƦǘȇ ȅǀǳơ ȆǟƢǸƬƳȏơ . Ŀ ȅǀǳơ Ņȁƾǳơ ǞǸƬĐơ ǵƢǜǻ ȄǴǟ ƨǏƢƻ ơǀǿ ǩƾǐȇȁ

ǵƢǠǳơ Ņȁƾǳơ ǹȂǻƢǬǳơ ƾǟơȂǫ ƩƘǌǻ ǾǘȈŰ . ƩƢǫȐǟ ȄǴǟ ǺǸȈē ƢȈǴǟ ƨǘǴǇ ńƛ ǂǬƬǨȇ ȂȀǧ
 ǺǷ ƢȀǼǰŻ ƢǷ ƨǳƢǠǨǳơ ǲƟƢǇȂǳơ ǺǷ ƢȀȇƾǳ ǹȂǰȇ ȁ ǾƟƢǔǟأ ƾǟơȂǬǳơ ǵơǂƬƷơ ǶȀȈǴǟ ǑǂǨƫ ǹأ

ƩƢǫȐǠǳơ ǽǀŮ ƨǸǜǼŭơ(1).  
 Ņȁƾǳơ ǞǸƬĐơ Ŀ ƔơǄŪơ ǹأ �ǾȈǧ Ǯǋ ȏ ƢŲ ǹƢǯ ǹƛ ȁ"ǦȈǠǓ ȁ ǶǜǼǷ Śǣ"(2) ǹأ ȁ �

 ǵƢǠǳơ Ņȁƾǳơ ǹȂǻƢǬǳơ–  ǽƾǟơȂǬƥ ǹǂƬǬŭơ ƔơǄŪơ ǦǠǓ ńƛ ǂǜǼǳƢƥ– ǂƻȉơ Ȃǿ ǦȈǠǓ ǹȂǻƢǫ  
ơ ǦǠǓ ǹȋ �ȆǴƻơƾǳơ ǹȂǻƢǬǳƢƥ ǹǁȂǫ ƢǷ ơƿƛ ȏ ƨť ǺǷ ȁ �ǂƻƕ ǂǷأ ƢǷƢŤ ǾǨǴţ ȁ �ǂǷأ ƔơǄŪ

ƧǂŭƢƥ ƢǻȂǻƢǫ ǆȈǳ ǦȈǠǔǳơ ǹȂǻƢǬǳơ ǹƘƥ ǱȂǬǳơ ǡȂǈȇ.  
 ǹƢȇǂǇ ƩȏƢů Ŀ ơǁȂǴƦƫ ȁ ƢǸȈǜǼƫ ǂưǯأ Ȑǰǋ ǀƻƘȇ أƾƥ ƾǫ ƔơǄŪơ ǹأ �ǾȈǧ Ǯǋ ȏ ƢŲ ȁ

ƾǏ ńƛ ƧƽƢǟ ƢȀǷơǄǳƛ Ŀ ƾǼƬǈƫ ȏ Ȇǿ ȁ �Ǳȁƾǳơ śƥ ƢǷ řǨǳơ ǹȁƢǠƬǴǳ ƨǸǜǼŭơ ƾǟơȂǬǳơ Ƣǿǁȁ
Ǻǟ ơȍƽơǁƧ ȍơ Ǻǟ ƢǿǁȁƾǏ ǹƛ ǲƥ �ƧǂǘȈǈŭơ ȃŐǰǳơ Ǳȁƾǳơ ƨƠǨǳ ƨǟǁƢǌǳơƽơǁ ƨǟǁƢǌǳơ Ƨ

ƨȈǗơǂǬŻƽ ƨǬȇǂǘƥ ƢȀǈǨǼǳ ǞȇǂǌƬǳơ ƨǸȀǷ ǱƢĐơ ơǀǿ Ŀ ǂǋƢƦƫ ƿƛ ƢȀǴǯ Ǳȁƾǳơ ƨǟƢǸŪ.  
 ƧǁȂǏ Ŀ ƧƽƢǟ ǲưǸƬŭơ ǶǜǼŭơ ƔơǄŪơ ǁȂǐƥ ƨǴǧƢƷ ƨǐǐƼƬŭơ ƩȏƢǯȂǳơ ŚƫƢǇƽ ǹأ ǞǫơȂǳơ ȁ

ǺǷ ǹƢǷǂūơ  Ŗǳơ ƨǸǜǼŭơ Ŀ ȁأ �ǕƢǌǼǳơ ƨǇǁƢŲ ǕƢǌǼǳơ ǶȈǜǼƫ ȄǴǟ ǂȀǈƫ–  ȐưǷ ƨǳȁƾǳƢǧ– 
 ƨƷȐŭơ ǶȈǜǼƫ ƢȇơǄǷ ǺǷ ƢĔƢǷǂŞ ƤǫƢǠƫ ǹأ ǺǰŻ ƨȈǳȁƾǳơ ňƾŭơ ǹơŚǘǳơ ƨǸǜǼǷ Ŀ ȂǔǠǳơ
 ƨƠȈǿ ǺǷ ǾǻƢǷǂŞ ǶƬȀȇ ȏ ȅǀǳơ Ǳȁƾǳơ ǺǷ ǲȈǴǬǧ Ǯǳǀǯ �ǽŚƯƘƫ ȁ ƨȈŷأ Ǿǳ ơǀǿ ȁ �ƨȇȂŪơ

ƨȈŭƢǠǳơ ƨƸǐǳơ Ǆǳơ ȁ ƨȇǀǤƬǳơ ƨǸǜǼǷ ȁأƨǟơǁ . 

  
                                           

(1) - ů سابق� Ŷمرج �Ƈالعا Ɠيف� القانون الدولƍ بوŌ ادقŰ Ɠور علś768. الدك.   
(2) - ů السابق� Ŷالمرج ūſعبد الحميد� ن Ɠور محمد سامś170الدك  
– ƃلŨ ŚƜيŰſś Ɠž رŴنŌ :ور محمدśرة�  الدكƍالقا �Ƈالعا Ɠالقانون الدول őمباد �ƇانŻ Ŵž1976حا ů.  
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ǳƢǠǨǳơ ƩơƔơǄŪơ ǺǷ ȁ �ơǀǿ ƢȀǷƾǬȇ ǹأ ǺǰŻ Ŗǳơ ƩơƾǟƢǈŭơ ǺǷ ǹƢǷǂūơ ǩƢǘǼǳơ ơǀǿ Ŀ ƨ
ȁأ ǾȈǳƛ ƨƦǈƬǼŭơ ƩƢǸǜǼŭơ ȁ ŚǸǠƬǳơ ȁ ƔƢǌǻȎǳ Ņȁƾǳơ ǮǼƦǳơ Ǿƥ ƨǘƦƫǂŭơ.  
 Ņȁƾǳơ ǹȂǻƢǬǳơ ƧƾǟƢǫ ǥƢǐƫơ ǹأ ńƛ ƧǁƢǋȍơ ǁƾš ȁ–  ƢǷȁǄǳ– ƨȈǷȂǸǠǳơ ǦǏȂƥ �  ȏ

 řǠȇ–  ƧǁȁǂǔǳƢƥ–  �ƨȈŭƢǟ ƢĔأ Ņȁƾǳơ ǹȂǻƢǬǳơ ƾǟơȂǫ Ŀ ǲǏȋơ ǹƢǯ ǹƜǧ �ƨȈŭƢǟ ƢĔȂǯ
 ƢȀǼǸǧ–  Ǯǳƿ ǞǷ– ƨȈǸȈǴǫƛ ƢȀǼǰǳ ȁ �ǱƢūơ ƨǠȈƦǘƥ ƨǷƢǟ ƾǟơȂǫ.  

 Ŀ ƨȈǳȁƾǳơ ƨǟƢǸŪơ ńƛ ƨȈǳȁƾǳơ ƩƢǸǜǼŭơ ȁ Ǳȁƾǳơ ƨǧƢǯ ƔƢǸƬǻơ ǹأ ǾȈǴǟ ǪǨƬŭơ ǺǷ ƿƛ
 ǑǁƢǠƬȇ ȏ �ȆŭƢǠǳơ ƢȀǷȂȀǨǷ–  ƨƬƦǳơ– ƨǏƢƻ ƨȈǸȈǴǫƛ ƩƢǟƢŦ ńƛ ƢȀǔǠƥ ƔƢǸƬǻơ ȁ  ȁ

 ƨȈǸȈǴǫƛ ƾǟơȂǫ ǞǓȁ ńƛ ƨȈŭƢǠǳơ ƨǟƢǸŪơ ƢȀǧǂǠƫ ȏ ƨǼȈǠǷ ǝƢǓȁƘƥ ƢǿǄȈŤ ƢȀǠǧƾȇ ƾǫ �ƧǄȈǸƬǷ
 ƢȀƟƢǔǟأ śƥ ƘǌǼȇ ƢǷ ǶȈǜǼƫ ǥƾȀƬǈƫ Ƣđ ƨǏƢƻ–  ƽȁƾƄơ ƢǿǁƢǗƛ  ǲƻơƽ–  ƩƢǫȐǟ ǺǷ

ǔŬơ ƩƢȈǔƬǬǷ ȁ ǑǁƢǠƬȇ ȏ ƢŠ �ƧǄȈǸƬǷ ƨǏƢƻǱȁƾǳơ ƨǟƢǸŪ ǵƢǠǳơ ǵƢǜǼǴǳ ǝȂ(1).  
ȆŭƢǠǳơ ƢȀǷȂȀǨǷ Ŀ ƨȈǳȁƾǳơ ƨǟƢǸŪơ Ǻǟ ƧǁƽƢǐǳơ ƾǟơȂǬǳơ ǺǷ ǲǯ ǹƢȇǂǇ ǱƢů ǹƢǯ Ƣŭ ȁ  
 �ǵƢǠǳơ Ņȁƾǳơ ǹȂǻƢǬǳơ ǍƢƼǋأ śƥ ƢǷ ƩƢǫȐǠǳơ Ȃǿ ƨȈǸȈǴǫȍơ ƩƢǟƢǸŪơ Ǻǟ ƧǁƽƢǐǳơ ǮǴƫ ȁ

 ƶǴǘǏơ ƾǬǧ �ƨȈǳȁƽ ƩƢǸǜǼǷ ȁأ ƪǻƢǯ ȏȁƽ–  ƢǸȀǼȈƥ ǄȈȈǸƬǴǳ–  ǝȂǼǳơ ƾǟơȂǫ ƨȈǸǈƫ ȄǴǟ
 Ņȁƾǳơ ǹȂǻƢǬǳơ ƾǟơȂǫ ǶǇơ ǩȐǗƛ ȄǴǟ ȁ �ƨȈŭƢǠǳơ ǵƢǠǳơ Ņȁƾǳơ ǹȂǻƢǬǳơ ƾǟơȂǫ ǶǇƢƥ Ǳȁȋơ
 ƧǁȂǐƄơ ƨȈǳȁƾǳơ ƩƢǫȐǠǳơ ǱƢů ȄǴǟ ƢǸĔƢȇǂǇ Ŀ ǂǐƬǬŭơ ňƢưǳơ ǝȂǼǳơ ƾǟơȂǫ ȄǴǟ ƨȈǸȈǴǫȍơ

ƢȀǼȈǠƥ ƨȈǸȈǴǫƛ ƨǟƢŦ ǁƢǗƛ ǲƻơƽ.  
ǫ ǹأ �Ǯǳǀǯ ǂǯǀǳƢƥ ǂȇƾŪơ ǺǷ ȁ ȁأ ǲǸǰŭơ ƢȀǼǷ ȁ ǂǷȉơ ƢȀǼǷ ǵƢǠǳơ Ņȁƾǳơ ǹȂǻƢǬǳơ ƾǟơȂ

Ǳȁƾǳơ ǦǴƬƼŭ ȆǴƻơƾǳơ ǹȂǻƢǬǳơ ƾǟơȂǫ ǲưǷ ơǀǿ Ŀ ƢȀǴưǷ �ǂǈǨŭơ . ƨǫǂǨƬǳơ ǽǀǿ Ʃǂǫأ ƾǫ ȁ  
–  ƨƷơǂǏ–  Ŀ ƢȀǐǼƥ ƩơƾǿƢǠŭƢƥ ƨǬǴǠƬŭơ ƾǟơȂǬǳơ śǼǬƬƥ ƨǏƢŬơ ƢǼȈȈǧ ƨȈǫƢǨƫơŭơƽƢ Ƨ53  ȄǴǟ

 ǹأ " ƢǬǴǘǷ ƢǻȐǘƥ ƨǴǗƢƥ ǞǬƫǞǷ �ƢȀǷơǂƥƛ ƨǜū Ŀ �ǑǁƢǠƬƫ ƧƾǿƢǠǷ ǲǯ  ƾǟơȂǫ ȃƾƷƛ
ǂǷȉơ Ņȁƾǳơ ǹȂǻƢǬǳơƧ.  ňȁƾǳơ ǹȂǻƢǬǳơ ƾǟơȂǫ ǺǷ ƧǂǷƕ ƧƾǟƢǫ �ƨȈǫƢǨƫȏơ ǽǀǿ ǵȂȀǨǷ Ŀ ŐƬǠƫ ȁ

                                           
(1) –  ů السابق� Ŷالمرج ūſعبد الحميد� ن Ɠور محمد سامśا 172الدكƍو ما بعد.  
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 ƧƾǟƢǫ ǲǯ ǵƢǠǳơƫ ǃȂŸ ȏ ƧƾǟƢǫ ƢǿǁƢƦƬǟƢƥ Ƣđ ǥǂƬǠƫ ȁ ƢȀǟȂǸů Ŀ ƨȈǳȁƾǳơ ƨǟƢǸŪơ ƢȀǴƦǬ
ȏ ȁ Ƣđ ǱȐƻȍơ ȏƛ ƢȀǴȇƾǠƫ ǺǰŻƧƾȇƾƳ ƧƾǟƢǬƥ (1).  

ǺǷ ȁ ơǀǿ أƾƦǷ �ƢȀǧȐƻ ȄǴǟ ǩƢǨƫȏơ ǃȂŸ ȏ Ŗǳơ ƧǂǷȉơ ƨȈǳȁƾǳơ ƾǟơȂǬǴǳ ƨǴưǷȋơ ǃǂƥأ 
 ǁƢƸƦǳơ ŅƢǟأ ƨȇǂƷ–   ǪȈǫǂǳơ Ŀ ǁƢšȏơ ǂǜŢ Ŗǳơ ƾǟơȂǬǳơ  

-  ǅƢǼƳȋơ ƧƽƢƥƛ ǂǜŢ Ŗǳơ ƾǟơȂǬǳơ �ƨǼǏǂǬǳƢƥ ǵƢȈǬǳơ ǂǜŢ Ŗǳơ ƾǟơȂǬǳơ–  ǞǼŤ Ŗǳơ ƾǟơȂǬǳơ
ƬǳȏơȆǟǂǌǳơ ǝƢǧƾǳơ ƩȏƢƷ Śǣ Ŀ ƣǂūơ ńƛ ƔƢƴ ...łƛ(1).  

 ȁ ǵƢǠǳơ Ņȁƾǳơ ǹȂǻƢǬǳơ ƾǟơȂǫ ǺǷǆǨǻ ƢŮ Ŗǳơ  �ƨǨǐǳơĿ ƔƢƳ ƢǷ ŭơƽƢ Ƨ64  ƢǼȈȈǧ ƨȈǫƢǨƫơ ǺǷ
 ǵƢǠǳ ƩơƾǿƢǠŭơ ǹȂǻƢǬǳ1969  Ǿǻأ ȄǴǟ" ǹȂǻƢǬǳơ ƾǟơȂǫ ǺǷ ƧƾȇƾƳ ƧǂǷƕ ƧƾǟƢǫ ƩǂȀǛ ơƿƛ

ȇأ ǹƜǧ ǵƢǠǳơ Ņȁƾǳơƨ Ƭƫ ƨǸƟƢǫ ƧƾǿƢǠǷƨǴǗƢƥ ƶƦǐƫ ƧƾǟƢǬǳơ ǽǀǿ ǞǷ ǑǁƢǠ Ƣđ ǲǸǠǳơ ȆȀƬǼȇ ȁ."  

ŭơ ǹȂǰƫ Ǯǳǀƥ ȁƨǷƢǠǳơ ǹȂǻƢǬǳơ ƾǟơȂǫ ǺǷ ƧǂǷƕ ƧƾǟƢǫ ǞǷ ƪǓǁƢǠƫ ơƿƛ ƨǴǗƢƥ ƧƾǿƢǠJus  

cogens ƢȀǷơǂƥƛ ȁأ ƧƾǿƢǠŭơ ǞǓȁ ƾǠƥ ƩǂȀǛ ƾǫ ƧƾǟƢǬǳơ ǽǀǿ ƪǻƢǯ ǹƛ ȁ ŕƷ(2).  

ƧƽƢŭơ ǹأ ńƛ ƧǁƢǋȍơ ǁƾš ƢǸǯ :38 ǇƢǇȋơ ǵƢǜǼǳơ ǾǼǷ ƾǫ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰƄ Ȇ
 ǝơȂǻأ ǹƢȈƦƫ �ƪǼǸǔƫŖǳơ ƾǟơȂǬǳơ  ƨȈǳȁƾǳơ ƩƢǟơŗǳơ ȄǴǟ ƨǸǰƄơ ƢȀǬƦǘƫǑǂǠƫ Ŗǳơ ƢȀȈǴǟ .  

                                           
(1)  - I. Brownlie : The rule of law, op.cit P 107 . 
 

  
(1) -  ů السابق� Ŷعبد الحميد� المرج Ɠور محمد سامś178الدك.  
(2) -  ŨاśسƗاƇالعا Ɠالقانون الدول Ɠž ŚراŲالدين� محا Ɠمحمد مح )ūانية ليسانŝلبة السنة الų Ƒعل ŚلقيŌ ŚراŲمحا( �

  .  ů42  2003-2002جامعة الجزائر� سنة 



 -42- 

 ƮƸبŭاƮالưمحكمة: ال ǩعوƫ Ŗال Ʃعوباǐالدولية  ال Ǳالعد"I.CJ"  ǵالقيا Ŀ
  .ȀŠمة الكشǦ عن القاعدƧ الدولية

ȁƾǳơ ǱƾǠǳơ ƨǸǰŰ ǾƳơȂƫ ǹأ ǾȈǧ Ǯǋ ȏ ƢŲ ƨǸȀŭƢƥ ǵƢȈǬǳơ ǲȈƦǇ Ŀ ƧŚưǯ ƩƢƥȂǠǏ ƨȈǳ
Ƣđ ƨǗȂǼŭơ ƨȈƟƢǔǬǳơ�  ǸȈǇ ȏǺǟ ƤȈǬǼƬǳơȁ ƮƸƦǳƢƥ ǑǂǠƬƫ ƢǷƾǼǟ Ƣ  ƨƦƳơȁ ƨȈǻȂǻƢǬǳơ ƧƾǟƢǬǳơ

 Ŗǳơ ƨȈǇƢȈǈǳơ ƩơǁƢƦƬǟȏơ ȅƽƢǨƫ ȄǴǟ ƧƾǿƢƳ ǲǸǠƫ ƢǸǯ ƢȀȈǴǟ ǑȁǂǠŭơ ǝơŗǳơ ȄǴǟ ǪȈƦǘƬǳơ
 ǺǷ ȂǴţ ƽƢǰƫ ȏǶǜǠǷ  ƨȈǳȁƾǳơ ƩƢǟŗǳơ ǲǬǻ Ń ǹƛ �ƢȀǴǯ ǲǠǳȁ � ǾǻƢȈƥ ǪƦǇ ȅǀǳơ ȂƸǼǳơ ȄǴǟ

 Ƕǿأ ǽǀǿ ƩƢƥȂǠǐǳơ ǞƳǂƫ ƢǷƛ ńƛ ƨȀƳ ǺǷ Ƣēơƿ ƨǸǰƄơ أ�ȁ Ǳȁƾǳơ ńƛ  � ƨȈǻƢƯ ƨȀƳ ǺǷ
ǺǰŻ ƢǸǯ  Ņȁƾǳơ ǹȂǻƢǬǳơ ńƛ Ƣǔȇأ Ƣǿƽǁ.  ǺǷ ǝȂǻ ǲǰǳ ǎǐƼǼǇȁ ǽǀǿ ƢƦǴǘǷ ƩƢƥȂǠǐǳơ

ȐǬƬǈǷ.  

Ǳب الأوǴطŭا :ńإ ǞƳرƫ Ŗال Ʃعوباǐالد ال Ǳوليةمحكمة العد    

 ƨǬǴǠƬŭơ ǮǴƫ Ȇǿȁ ƢȀŷأ ńƛ Śǌǻ ǹأ ǺǰŻ � ƨǟȂǼƬǷȁ ƧŚưǯ ƩƢƥȂǠǐǳơ ǽǀǿ ŐƬǠƫ

ȁ ƨǸǰƸǸǴǳ ȅǁƢȈƬƻȏơ ǍƢǐƬƻȏƢƥ ƨǏƢŬơ ǪǴǠƬƫ Ŗǳơ ǮǴƬƥ ơǀǯ ȁ � ƢȀǷƢǷأ śǓƢǬƬŭƢƥ

ƥ  ƢǿǂǜǼƥ ƨǸǰƄơ ǎƬţ Ŗǳơ ƩƢǟǃƢǼŭƢ ơŚƻأȁƢȀǷƢǷأ ƩơƔơǂƳȍƢƥǺǷ ƨƥȂǠǏ ǲǰǳ ƾǏǂǻȁ � 

ƩƢƥȂǠǐǳơ ǽǀǿ ǧǲǬƬǈǷ ǝǂ.  
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  Ƅ(1)كمة العدǱ الدوليةاƻȏتǐاǍ اƻȏتيارȅ : وǱالǨرǝ الأ

 ƧǁƢǋȍơ ƪǬƦǇ ƾǬǳ ńƛ ǹأƨǸǰŰ ǍƢǐƬƻơ ƨȈǳȁƾǳơ ǱƾǠǳơ  ƢǬƦǗ ȅǁƢȈƬƻơ ǲǏȋơ Ŀ Ȃǿ
 śƫƽƢǸǴǳ36 ȁ40 ǳơ ƨǸǰƸǸǴǳ ȆǇƢǇȋơ ǵƢǜǼǳơ ǺǷǴƨǸǰƄơ ƨȇȏȁ ǹأ ȄǴǟ ƨƷơǂǏ ǹƢǐǼƫ ǹƢƬ 

ŗǳơ Ŀ ǂǜǼǴǳ ƾǬǠǼƫ ǹأ ǺǰŻ ȏƶȇǂǐǳơ ǱȂƦǬǳơ ȄǴǟ ƔƢǼƥ ȏƛ ǝơ  ǶǯƢƸƬǳơ ǱȂƦǫ ǝơŗǳơ ǥơǂǗȋ
ƢȀƟƢǔǬǳ.  

ǀǿ ǆȇǂǰƫ Ļ ƾǬǳȁơ Ŀ ǪƟƢǠǳơ  ƨȈǔǫ ȆǨǧ ƨǸǰƄơ ȄǴǟ ƪǓǂǟ Ŗǳơ ƢȇƢǔǬǳơ ǺǷ ƾȇƾǠǳơ
ȀǷƢǜǻ ǹأ ƢǿǂȇǂǬƬƥ ƧŚȀǌǳơ ȂǧǁȂǯ ǪȈǔǷƬȇ ȏ ƨȈǴƻơƾǳơ ƢȀƬƸƟȏȁ ȆǇƢǇȋơ Ƣ ǁƾǐȇ ǹأ ǹƢƦǴǘ

ƢŭƢƥ ǾȈǴǟ ǍȂǐǼŭơ ƶȇǂǐƬǳơ Ƨƽ36 ƽƾŰ ǲǰǋ Ŀ ǝơŗǳơ ȄǴǟ ƢȀƬȇȏȁ ǱȂƦǬƥ ǽȐǟأ. Ľ ǺǷȁ
 ǞǼƬǸƬǧ ǾƟơƾƥƛ ǵƾǟ ȁأ ǱƢǰǋȋơ ǺǷ ǲǰǋ ȅأ Ŀ ǾƟơƾƥƛ Ŀ ǝơŗǳơ ǥơǂǗأ Ƨƽơǁȍ ǭȁǂƬǷ ȂȀǧ

 ǹȁƽ ǥơǂǗȋơ ƾƷأ ǽơƾƥأ Ȃǳȁ ǝơŗǳơ ǂǜǻ Ǻǟ ƨǸǰƄơǂƻȉơ. ƢǫȂǠǷ Ǖǂǌǳơ ơǀǿ ǺǷ ǲǠŸ ƢŲ
ơ ƩƢǟǃƢǼŭơ ǲƷ ƨǸȀŠ ƨǸǰƄơ ǵƢȈǬǳ ƢǷƢǿ Ŀ ǂǋƢƦǷȁ ǱƢǠǧ ǲǰǌƥ Ǯǳǀƥ ǵƢȀǇȍơȁ ƨȈǳȁƾǳ

Ņȁƾǳơ ǹȂǻƢǬǳơ ƾǟơȂǫ Ǻǟ Ǧǌǰǳơ.  

ňاưال ǝرǨمحكمة: ال ǵماƗ ǹوǓتقاŭالدولية ا Ǳالعد  

ƧƽƢŭơ Ʃǂǐǫ ƾǬǳ :34 /1 ǹȁƽ ǖǬǧ Ǳȁƾǳơ ȄǴǟ ƢȀƬȇȏȁ ƨǸǰƸǸǴǳ ȆǇƢǇȋơ ǵƢǜǼǳơ ǺǷ
 ŚƦǯ ƾƷ ńƛ ǪȈǔȇ Ƣǔȇأ Ǯǳƿ ǲǠǳȁ Ņȁƾǳơ ǹȂǻƢǬǳơ ǍƢƼǋأ ǺǷ ƢǿŚǣ ƨǸǰƄơ ǕƢǌǻ ǺǷ

 Ȃǿȁ ƢȀǴƳأ ǺǷ ƪƠǌǻأ Ŗǳơ ƢȀƬǨȈǛȂƥ ǵƢȈǬǳơ ƢĔƢǰǷƛȁ  ǲȈƦǇ Ŀ Ņȁƾǳơ ǹȂǻƢǬǳơ ƾǟơȂǫ ƔƢǇǁƛ
Ǡŭơ ǱƢů Ŀ ƧǂǬƬǈǷȁ ƨƬƥƢƯ ǽƾǟơȂǫ ǲǠƳ ńƛ  ǱȂǏȂǳơƢ ƨȈǳȁƾǳơ ƩȐǷ. ǹƢǰǷȍƢƥ ǹƢǯ ƿƛ

 ƨǸǰƄơ ǵƢǷأ ƩƢǟǃƢǼŭơ Ŀ ƢǧơǂǗأ ǹȂǰƫ ǹƘƥ ƨȈǳȁƾǳơ ƩƢǸǜǼǸǴǳ ƵƢǸǈǳơǻƢƳ ńƛǱȁƾǳơ Ƥ.  
 

 
                                           

(1) – ů السابق Ŷالرج ūſن �Ƈحمد بلقاسŌ ورśالدك  ů62-72.  
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ŭơ Ŀ ƨǸǰƸǸǴǳ ƨȈƟƢƬǧȍơ ƨǨȈǛȂǳơ ȄǴǟ ǪƦǘǼȇ Ǯǳƿ ǲǠǳȁ ƪǬƦǇ ƢǸǯ ƨȈǻȂǻƢǬǳơ ǲƟƢǈ
ƧǁƢǋȍơ ƨȈǳȁƾǳơ ƩƢǸǜǼŭơȁ ǱȁƾǴǳ ƶǸǈȇ ǹأ ǺǰŻ ƮȈŞ � ƨȈƟƢǔǬǳơ ƢȀƬǨȈǛȁ ƤǻƢƳ ńƛ �

 ǁȂǘƬǴǳ ƨƦǯơȂǷ Ǯǳƿ ȁ ƨǸǰƄơ ǺǷ ȃȂƬǨǳơ ƤǴǘƥ ƧƾƸƬŭơ ǶǷȋơ Ŀ ȃǂƻأ ƩƢƠȈŮ Ǯǳǀǯȁ
ơ ǾȈǳƛ ǲǏȁ ȅǀǳơ ǵƢǜǼǳơȁ ǩƢưȈŭơ ǲȇƾǠƫ ƤǴǘƬȇ Ǯǳƿ ǹƜǧ ǵȂǴǠǷ Ȃǿ ƢǸǯ Ǻǰǳ �Ņȁƾǳơ ǞǸƬĐ

ǪȈǬƸƬǳơ ƨƦǠǐǳơ ǁȂǷȋơ ǺǷ Ȃǿȁ ƨǸǰƸǸǴǳ ȆǇƢǇȋơ  ĿǺǿơǂǳơ ƪǫȂǳơ(1)  .  
Ʈالưال ǝرǨال : ƩاƔراƳȍمحكمةا ǵماƗ الدولية Ǳالعد  

ǷƢŮơ ǲƟƢǈŭơ ǺǷ ƨǸǰƄơ ǵƢǷأ ƩơƔơǂƳȍơ ƨǳƘǈǷ ƾǠƫ ƨȈƥƢƬǯ ǹȂǰƫ ƾǫȁ �ƨǋ ȁأ � ƨȇȂǨ
 ǒǠƦǳơ Ƥǿƿ ƢǸǯ � ȐȇȂǗ ƢƬǫȁ ǩǂǤƬǈƫȁ ƧƾǬǠǷ ƨǸǰƄơ ǵƢǷأ ƩơƔơǂƳȍơ ǹأ ȃǂȇ ǺǷ ǭƢǼǿȁ

 ƨǸǰƄơ ǵƢǷأ ƨȇȂǨǌǳơ ƩƢǠǧơǂŭơ Ŀ ȁأ Ʃơǂǯǀŭơ ŉƾǬƫ Ŀ ǥơǂǇȍơ ǹأ ȄǴǟ ǂƻȉơ ȅƽƚȇ ƾǫ
 ƢȀƬȈƦưƫȁ ƨȈǳȁƾǳơ ƧƾǟƢǬǳơ  ƺȈǇǂƫ Ľ ǺǷȁ ǝơŗǳơ ǲƷ Ŀ ƢȀƬǸȀŠ ǵƢȈǬǳơ ǲȈǘǠƫ ńƛ.  

  
 ƢǷأƧƽƢŭơ ǾȈǴǟ ƪǐǻ ƢǷ ǍȂǐş:36 ȆǇƢǇȋơ ǵƢǜǼǳơ ǺǷ ƨǸǰƸǸǴǳ  ǝơǄǻ ǵƢȈǫ ǹƘǌƥ

 ƨȇȏȁ ǍȂǐş�ƨǸǰƄơ ȅأǂǳơ ǹƜǧ �ƨǳƢūơ ǽǀǿ Ŀ ƶƳơǂǳơ  ǺǷ ƨǸǰƄơ ƾǯƘƬƫ ǹأ Ȃǿ
 Ŀ ƢȀǏƢǐƬƻơ ǝȂǓȂǷ ǲƦǫ ǝơŗǳơƢǿǂǷأ ǁơƾǏƛ Ƣƥ ŚƥơƾƬǳǍȂǐş ƨƬǫƚŭơ ƢǷ ƨǳƘǈǷ.  

Ŗǳơ ƩƢƥȂǠǐǳơ ǹأ ƶǔƬȇ ǽǂǯƿ ǵƾǬƫ ƢŲȁ  ȅƽƚƫ ƾǫ Ƣēơƿ ƾƷ Ŀ ƨǸǰƄơ ńƛ ƽȂǠƫ Ƣǔȇأ ńƛ
Ņȁƾǳơ ǹȂǻƢǬǳơ ƾǟơȂǫ Ǻǟ Ǧǌǰǳơ Ŀ Ƣǿǁȁƾƥ ǵƢȈǬǴǳ ƢȀƬǫƢǟƛ. 

 

 

 

  
                                           

ساƁ ŉواعد العرف الدولƓ و المبادő العامة الدكśور عبد الكريƇ عوű خليſة� ŌحكاƇ القŲاŉ الدولƓ و دورƍا ŏ Ɠžر - (1)
  . ů ů17-19   2008للقانون� دار الجامعة الجديدة اƙسكندرية 
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ňاưب الǴطŭا:Ǳالدو ńإ ǞƳرƫ Ŗال Ʃعوباǐال.  
 ƨǫƢǟƛ ńƛ ȅƽƚȇ ƢŲ Ǳȁƾǳơ ńƛ ǽƽǂǷ ƩƢƥȂǠǐǳơ ǺǷ ǝȂǼǳơ ơǀǿ ǹأ ȄǴǟ ƧǁƢǋȍơ ƪǬƦǇ ƾǬǳ

ƽ Ɣơƽأ Ŀ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ �Ȇǿ ƩƢƥȂǠǐǳơ ǽǀǿ Ƕǿأ ǲǠǳȁ �ǾƳȁ ǲǸǯأ ȄǴǟ Ƣǿǁȁ
ȁ �  ƧƽƢȈǈǳơơǀǯȁ �ƨȈǳȁƾǳơ ƩƢǟǃƢǼŭơ ǆȈȈǈƫ  ǾǼȈƦǼǇ ƢǸǯ �ƨǸǰƄơ ǵƢǰƷأȁ ǂǷơȁأ ǀȈǨǼƫ ǵƾǟ

ļȉơ ȂƸǼǳơ ȄǴǟ:  

Ǳالأو ǝرǨال :Ƨالسياد  

ơ ƩƢƥȂǠǐǳơȁ ƩƢǫȂǠŭơ Ƕǿأ ǺǷ ƧƽƢȈǈǳơ ŐƬǠƫ ǺǷ ǲǠǳȁ �ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ ƢȀȀƳơȂƫ Ŗǳ
ǜǷ Ƕǿأ Ȃǿ ƔȂƴǴǳơ ȅƽƢǨƬƥ ƨǸǰƄơ ǵƢǷأ ǁȂȀǜǳơ ƢȀȇƽƢǨƫ Ȃǿ ƧƽƢȈǈǳơ أƾƦŠ ƨǳȁƾǳơ ǮǈŤ ǂǿƢ

 Ǳȁƾǳơ ǲǔǨƫ ǲƥ ƢēƢǟǃƢǼǷ ǲū ƨƠȈŮơ ǾƫƢǿ ńƛ ƔȂƴǴǳơ ȅƽƢǨƬƥ ƨǸǰƄơ ǵƢǷأ ǁȂȀǜǳơ ƢȀȇƽƢǨƫ
ƨȈǇƢǷȂǴƥƾǳơ ǩǂǘǳơȁ ƩƢǓȁƢǨŭƢǯ ȃǂƻȋơ ƨȈǸǴǈǳơ ǩǂǘǳƢƥ ƢēƢǟǃƢǼǷ ƨȇȂǈƫ. ƪǇǂǯ ƾǬǳȁ

 ǱƾǠǳơ ƨǸǰŰ ƨȈǳȁƾǳơƨǻƢǰŭơ ǽǀǿ  Ŀ ƧƽƢȈǈǴǳǳơǁȂǯ ƨȈǔǬǯ ƢȇƢǔǬǳơ ǺǷ ƾȇƾǠ ƨȈǔǫȁ Ȃǧ
ƨŸƛ ǂƸƦǳ ȅǁƢǬǳơ ǥǂŪơ Ŀ ƨȈƥǂūơ ǾƦǋȁ ƨȈƥǂūơ ƨǘǌǻȋơ ƨȈǔǫ Ŀ ƨǸǰƄơ ƪǼǴǟأ ƢǸǯ �

 ƢǬȈƯȁ ƢǗƢƦƫǁơ ƢǘƦƫǂǷ Ņȁƾǳơ ǹȂǻƢǬǳơ Ŀ ŐƬǠȇ ƨǳȁƾǳơ ƧƽƢȈǇ ǵơǂƬƷơ أƾƦǷ ǹأ ƢǿƾǓȁ ơȂƳơǁƢǰȈǻ
 ǵơƾƼƬǇơ ǚƷ ȅأƾƦŠǲƻƾƬǳơ ǵƾǟȁ ƧȂǬǳơ.  

ňاưال ǝرǨالدولية: ال Ʃعاǃناŭا ǆسييƫ.  
 Ŀ ƧƾǬǠŭơ ƩƢƥȂǠǐǳơ ǺǷ Ȃǿ ǩȂǠŭơ ơǀǿ ǲǠǳů Ǳȁƾǳơ ƘƴǴƫ ƢǷ ƢƦǳƢǣ ƿƛ �Ņȁƾǳơ ƔƢǔǬǳơ ǱƢ

 ǑǂǠƫ Ŗǳơ ƩƢǟǃƢǼŭơ ǆȈȈǈƫ ńƛأǷƢȁƾǳơ ǱƾǠǳơ ƨǸǰŰ ǵǶǜǠǷ ǹأ ńƛ ƢǇƢǇأ ǞƳǂȇ Ǯǳƿȁ ƨȈǳ 
 ƨȈǻȂǻƢǬǳơ ƩƢǟǃƢǼŭơ� ǲǬǻ Ń ǹƛ ǴǯƢȀ  ƤǴǤȇ ƨȈƟƢǔǬǳơ ƩơƔơǂƳȍơ ǹأȁ ƨȈǇƢȈǇ ƤǻơȂƳ ǺǸǔƬƫ

ǴǟȆǇƢȈǈǳơ ǞƥƢǘǳơ ƢȀȈ. 
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   ƧǁȂǐƥ ƨƥȂǠǐǳơ ǮǴƫ ƩǂȀǛ ƾǬǳȁƨƸǓơȁ  ƨȈƦȈǴǳơ ƨȇŚǿƢǸŪơ śƥ ĺǂǯȂǳ ƨȈǔǫ Ŀ
 ƧƾƸƬŭơ ƩƢȇȏȂǳơȁ)ƢȈǻƢǘȇǂƥȁ(  ƨȈǜǨŢ ƩơƔơǂƳƛ ƿƢţƢƥ ƢȈƦȈǳ ƤǴǗ ƨǸǰƄơ ƪǔǧǁ ƮȈƷ

ǈǳ ǱƢȇǂƬǻȂǷ ƨȈǫƢǨƫȏ ƢȇŚǈǨƫ ƨǼ1971ƨȈǫƢǨƫȏơ ǽǀŮ ƢǬǧȁ ƪƥƢƯ ƢȀǏƢǐƬƻơ ǹأȁ ƨǏƢƻ ǵ 
ƨȈǰȇǂǷȋơ ƧƾƸƬŭơ ƩƢȇȏȂǳơ ǩȂǬŞ ŚǔȈǇ Ǯǳƿ ǹأ ƨƴŞ Ǯǳƿȁ.  ƨȈǔǬǳơ ǽǀǿ Ŀ ƪƦƯ ƾǬǳȁ

ơƾƳ ƶǓơȁ ǲǰǌƥ ƨȈǻȂǻƢǬǳơ ƩơǁƢƦƬǟȏơ ȄǴǟ ƨȈǇƢȈǈǳơ ƩơǁƢƦƬǟȏơ ƤȈǴǤƫ(1) .  
  

 Ƕǿأ ǺǷ Ƣǔȇأ ŐƬǠȇ ƨȈǳȁƾǳơ ƩƢǟǃƢǼŭơ ǆȈȈǈƫ ǹƜǧ ǾȈǴǟȁ ǪȈǠƫ Ŗǳơ ƩƢƥȂǠǐǳơ ȁ ǪŞ
 ƾǟơȂǫ ƔƢǇǁƛ Ŀ ƢŮ ƾƟơǂǳơ ǁȁƾǳƢƥ ƢȀǷƢȈǫ ơǀǯȁ � ƨȈƷƢǻ ǺǷ �ƢȀƬǨȈǛȁ Ɣơƽأ Ŀ ƨǸǰƄơ ǱȐǬƬǇơ

ǴǸǟ ǲǌƫ Ŗǳơ ƨȈǇƢȈǈǳơ ƩơŚƯƘƬǳơ Ǻǟ ơƾȈǠƥ ƨȈǻȂǻƢǬǳơ ƩƢǟǃƢǼŭơ ǲƷȁ Ņȁƾǳơ ǹȂǻƢǬǳơ ƢȀ.  

ǝرǨال Ʈالưالدولية:ال Ǳمحكمة العد ǵكاƷƗوامر وƗ ǀيǨنƫ ǵعد. 

ȇ ǱƾǠǳơ ƨǸǰŰ Ǻǟ ǁƽƢǐǳơ Ƕǰūơ ǲǰǌƨȈǳȁƾǳơ  ǺǷ ǲǏơȂƬǷ ƾȀƳ ƧǂťǥơǂǗأ ǝơŗǳơ ơƿƛȁ �
ūơ ǹƢǯǰ ȃȂǟƾǴǳ ƨȇƢȀǼǳơ ƨǘǬǻ Ǟǔȇ Ņȁƾǳơ ǶƨȈƟƢǔǬǳơ �ƨȈǳȁƾǳơ  ƧȂƳǂŭơ ƨȇƢǤǳơ Ȃǿ ǽǀȈǨǼƫ ǹƜǧ

 ƾǠƥǽǁȁƾǏ .(1)   
ƧƽƢŭơ ƪǐǻ ƾǬǳȁ :94 Ƭŭơ ǶǷȋơ ƔƢǔǟأ ǺǷ ǲǯ ƾȀǠƫ ȄǴǟ ƧƾƸƬŭơ ǶǷȋơ ǩƢưȈǷ ǺǷ ƧƾƸ

 ƧǂǬǨǳơ  ƩǁƢǋأ ƢǸǯ �ƢȀȈǧ ƢǧǂǗ ǹȂǰȇ ƨȈǔǫ ƨȇأ Ŀ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ ǶǰƷ ȄǴǟ ǱȁŗǳƢƥ
 ǆǨǻ ǺǷ ƨȈǻƢưǳơ ǥǂǗ ȅأ ƔȂŪ ƨȈǻƢǰǷƛ ńƛ ƧƽƢŭơ ŚƥơƾƬǳơ ƿƢţȏ ǺǷȋơ ǆǴů ńƛ ǝơŗǳơ Ŀ

Ŀ Ǯǳƿȁ �ƨǸǰƄơ ǶǰƷ ǀȈǨǼƬǳ ƢǿƿƢţơ ƤŸ Ŗǳơ ƩƢȈǏȂƬǳơȁ  ƨǳƢƷ  ǥǂǘǳơ ǱƢưƬǷơ ǵƾǟ
ǂƻȉơ ƢȀǸǰū.   

                                           
  .ů 37. � المرجŶ السابقالدكśور عبد الكريƇ عوű خليſة - (1)
  

  .ů14. المرجŶ السابق �ـ الدكśور حسين حنƓſ عمر (1)
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 Ȃǿ ǚƷȐŭơ Ǻǰǳ  ƨǸǰƄơ Ǻǟ ƧǁƽƢǐǳơ ǂǷơȁȋơ ǒǠƥ ǭƢǼǿ ǹأ�  Ǳȁƾǳơ ǒǠƥ ƪǔǧǁ
 ǝơŗǳơ ǹأ ƢŮȂǬƥ ƨȈǻơǂȇȍơ ƨȇǄȈǴųȍơ ƪȇǄǳơ ƨǯǂǌǳ ƢȀǸȈǷƘƫ ƨȈǔǫ Ŀ ǹơǂȇƛ ƪǴǠǧ ƢǸǯ ƢǿǀȈǨǼƫ

ȁ ƨȈǴƻơƽ ƨǳƘǈŠ ǪǴǠƬȇ ƪǈȈǳ ƨǸǰƄơ ǹأ � ǽǂǜǻ Ŀ ƨǐƬű ǆǴů ńƛ ƧƾƸƬŭơ ƨǰǴǸŭơ ƩƘƴǴǧ
 ǆǴů ǹƜǧ Ľ ǺǷȁ ȆƟƢĔ ǶǰƷ ƽȂƳȁ ǵƾǠƥ ƪǠǧƽ ǹơǂȇƛ Ǻǰǳ � ƨǸǰƄơ ǁơǂǫ ǀȈǨǼƬǳ ǺǷȋơ

 ƢǸǯ ǝơŗǳơ ǂǜǼƥ ǎƬű Śǣ ǺǷȋơ Ŗǳơ ƨȈǜǨƸƬǳơ ƩơƔơǂƳȍơ ǀȈǨǼƫ ȄǴǟ ƢȀǴŧ ǺǰŻ ȏ Ǿǻأ
Ƣēǀţơ ƨǸǰƄơ Ŀ ǁƽƢǐǳơ ƢǿǂǷƘƥ 5 ƨȈǴȇȂƳ 1951  ƾǠƥ ǲǐǨƫ Ń ƢĔȋ   ǂǜǼƥ ƢȀǏƢǐƬƻơ Ŀ
ǝơŗǳơ.Ǽǟȁ ƾǠȇ Ń ƨǐƬű Śǣ ƢĔأ ƨǸǰƄơ ƪǼǴǟأ ƢǷƾ ǂǷȋơ ơǀǿǱȂǠǨŭơ ȅǁƢǇ  ǝơŗǳơ ƶƦǏأȁ

ƿ Śǣ ǺǷȋơ ǆǴů ǵƢǷأȅ ǝȂǓȂǷ(1).  
ȁ Ǻǟ ǁƽƢǐǳơ ǂǷȋơ ǀȈǨǼƫ Ƣǔȇأ  ǹơǂȇƛ ƪǔǧǁ ǹơǂȀǗ Ŀ śȈǰȇǂǷȋơ ǺƟƢǿǂǳơ ƨȈǔǫ Ŀ

ƨǸǰƄơ ǁƢƬƥȇƺ: 15ŐǸǈȇƽ1979 . 

ȁƨȇȁȂǼǳơ ƣǁƢƴƬǳơ ƨȈǔǫ Ŀ Ƣǈǻǂǧ Ƣǔȇأ ƪǔǧǁ ƨǸǰƄơ Ǻǟ ǁƽƢǐǳơ Ƕǰūơ ǀȈǨǼƫ ƺȇǁƢƬƥ :
22  ǹơȂƳ 1973 ƨȈǔǫ Ŀ ƨǸǰƄơ ǺǷ ǁƽƢǐǳơ ǂǷȋơ ƨȈǰȇǂǷȋơ ƧƾƸƬŭơ ƩƢȇȏȂǳơ ƪǔǧǁ ƢǸǯ

ƢǿƾǓȁ ơȂƳơǁƢǰȈǻ Ŀ ƨȈƥǂūơ ǾƦǋȁ ƨȈƥǂūơ ƨǘǌǻȋơ(2).  
 ƢǷأǵƢǰƷȌǳ ƨƦǈǼǳƢƥ�  ǀȈǨǼƫ ƢȈǻƢƦǳأ ƢȀȈǧ ƪǔǧǁ ƧƾƷơȁ ƨǳƢƷ ȏƛ ƾƳȂƫ ȏ Ǿǻأ ƶƳơǂǳƢǧ
ǰūơƧƾƸƬŭơ ƨǰǴǸǸǴǳ ƩƢǔȇȂǠƬǳơ Ǟǧƾƥ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ ǺǷ ǁƽƢǐǳơ Ƕ(3).  
 

 ƨƦȈǿ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ Ƥǈǰȇ Ņȁƾǳơ ȆƟƢǔǬǳơ Ƕǰūơ ǀȈǨǼƫ ǹأ ǂǯǀǳƢƥ ǂȇƾŪơȁ
Ʒ Ŀ � ǂưǯأ ƢǷơǂƬƷơȁś ǂƯƚȇ � ƨƦȈǿ ȄǴǟ ƢƦǴǇ ǽǀȈǨǼƫ ǵƾǟƨǸǰƄơ ǴǟȄ  Ņȁƾǳơ ƾȈǠǐǳơ

 ƨƴȈƬǼǳƢƥ ȅƽƚȇȁńƛ Ǻǟ Ǳȁƾǳơ ǥȁǄǟ ƢȀȈǳƛ ǵƢǰƬƷȏơ .  

                                           
  ů ů40-41. � المرجŶ السابقدكśور عبد الكريƇ عوű خليſة - (1)

  . ů ů43. 73   .المرجŶ السابقـ الدكśور عبد الكريƇ عوű خليſة�   (3)-  (2)
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Ʈالưب الǴطŭا :Ņالدو ǹالقانو ńإ ǞƳرƫ Ŗال Ʃعوباǐال.  

 ǲưǸƬƫ Ņȁƾǳơ ǱƾǠǳơ ƨǸǰŰ ǾƳơȂƫ Ŗǳơ ƩƢƥȂǠǐǳơ ǽǀǿ Ƕǿأ ǹƛأĿ ƢǇƢǇ ǘǬǼǳơśƬ śƬȈǳƢƬǳơ: 
Ņȁƾǳơ ǹȂǻƢǬǳơ ƾǟơȂǫ ǺǷ Śưǰǳơ śǼǬƫ ǵƾǟ ƨǴǰǌǷ� ǽƾǟơȂǫ Ŀ ǎǬǼǳơ ƨǴǰǌǷȁ ǎǐƼǼǇȁ �

Ƣǟǂǧ ƥ ƢǏƢƻǲǰ ƨǴǰǌǷ ƢǸȀǼǷ.  
Ǳالأو ǝرǨال :Ņالدو ǹواعد القانوǫ من Śưالك śقنƫ ǵة عدǴمشك.  

 ƪƥƢưǳơ ǺǷأ ƨǼǼǬǷ Śǣ ƾǟơȂǫ Ȇǿ Ņȁƾǳơ ǹȂǻƢǬǳơ ƾǟơȂǫ ǺǷ ơŚưǯ ǹ ǹȁƽ ǺǷ ȅƽƚȇ ƢŲ �
Ű ƨǫƢǟƛ ńƛ � ǮǋǰǵƢȈǬǳơ Ŀ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸ  ƾȈƳ ǲǰǌƥ ƨȈƟƢƬǧȍơȁ ƨȈƟƢǔǬǳơ ƢȀƬǸȀŠ

ȁǱƢǠǧ.  
ǧ ǾȈǳƛ ǲǏȂƫ ƢǷ ǶǣǁȁśǼǬƬǳƢƥ ȆǠǈǳơ Ŀ Ņȁƾǳơ ǹȂǻƢǬǳơ ƨǼŪ ơǀǯȁ Ņȁƾǳơ ǹȂǻƢǬǳơ ƔƢȀǬ  ńƛ

ƨȈǳȁƾǳơ ƨǟƢǸŪơ ƢȀǴǟ ƩǂǬƬǇơ Ŗǳơ Ņȁƾǳơ ǹȂǻƢǬǳơ ƾǟơȂǫ ǲǯ ǲǸǌȈǳ ǾƦƫơǂǷ ȄǴǟأ.  
ǺǷ ǲǠǳȁ  ƔƢǔǬǳơȁ ƨȀƳ ǺǷ ǽƾǟơȂǫ ƾȈƷȂƫ Ȃǿ Ņȁƾǳơ ǹȂǻƢǬǳơ ƾǟơȂǫ śǼǬƫ ƩơǄȈŲ Ƕǿأ

�ƢĔȂǸǔǷ ƾȇƾŢȁ ƢēƢƦƯƛ ƨƥȂǠǏ ȄǴǟ ǺǷ �ȃǂƻأ ƨȀƳ Ĕأ ŚǣƢ  ȏ ƨƠȈǘƥ Ȅǘş Śǈƫ ȄǬƦƫ
 ƩȐǷƢǠŭơ ƨǏƢƻ Ņȁƾǳơ ǞǸƬĐơ Ŀ ƭƾŢ Ŗǳơ ƩơǁȂǘƬǳơ ǂȇƢǈƫƨȇƽƢǐƬǫȏơ(1). 

ňاưال ǝرǨال :Ņالدو ǹواعد القانوǫ Ŀ ǎة النقǴمشك. 

 Ņȁƾǳơ ǹȂǻƢǬǳơ ƾǟơȂǫ Ŀ ǎǬǼǳơ ƨǴǰǌǷ ȄǴƴƬƫ  ƾǟơȂǬǳơ ƩȂǰǇ ȁأ ǱƢǸǯ ǵƾǟ ƾǼǟ
ƾǟ ȁأ �ƨȇǁƢǈǳơƽȂƳȁ ǵ  وƗǪȈƦǘƬǴǳ ƨǴƥƢǬǳơ ƾǟơȂǬǳơ ƾȇƾŢ ǵƾǟ(1).  

ȃǂƻأ ƧǁƢƦǠƥȁ  ǹƜǧȇƢǨǯ ǵƾǟ ȁأ �ƽȂƳȁ ǵƾǟ ƾǼǟ ǁȂưƫ ǎǬǼǳơ ƨǴǰǌǷ ȁأ �ȆǫƢǨƫơ ǎǻ ƨ
ƨȈǧǂǟ ƧƾǟƢǫǝơŗǳơ Ƕǈū ǹȂǻƢǬǴǳ ƨǷƢǠǳơ ƝƽƢƦŭơ ǺǷ أƾƦǷ ȁأ �.  

                                           
  45-44المرجŶ السابق� ů ů الدكśور عبد الكريƇ عوű خليſة�  - (1)
  

  .62. 58جŶ السابق ů ůرالوسيƓž ų القانون الدولƓ العا�Ƈ الم: الدكśور Ōحمد Ōبو الوžا -(1)
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ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ ƪȀƳơȁ Ŗǳơ ƨȈǬȈǬūơ ǲǯƢǌŭơ ǺǷ ƾǠƫ ƩƢƥȂǠǐǳơ ǽǀǿ ǲǠǳȁ  ơǂǜǻ
 ǎǼǳơ ƽȂƳȁ ǵƾǟ ƨǳƢƷ Ŀ ƢȀǷƢǷأ ǑȁǂǠŭơ ǝơŗǳơ Ŀ ǲǐǨǳơ Ŀ ƨǸǰƄơ Ƨǁƾǫ ȄǴǟ ƢǿŚƯƘƬǳ
 ǹȁƾǼƬǈȇ Ŗǳơ ǶȀƴƴƷȁ ǵȂǐŬơ ƩơƔƢǟƽơ ȁأ Ǿƫơƿ ǝơŗǳơ ƢȀƷǂǘȇ Ŗǳơ ǲǯƢǌǸǴǳ ǶƟȐŭơ

ǂƻȉ ǶǐŬơ ǾȈǟƾȇ Ƣŭ ƢǔƷƽ  ǶǿƾƷأ ǝƢǧƽ ǾƳȁƘƥ ƨǸǰƄơ ǝƢǼǫȍ ƢȀȈǴǟ.  
Ƅơ ǦǫȂǷ ńƛ Ƣǻǂǜǻ ơƿƛȁ ƢǻƢȈƷأ Ƣǿƾų ǽǀǿ ǎǬǼǳơ ƨǴǰǌǷ ǺǷ ƨǸǰ �ǎǬǼǳơ ƨǴǸǰƫ ƪǔǧǁ

 Śǣ ƢĔƘƥ ƶȇǂǐƬǳơ ńƛ ńȁȋơ ƨǳƢūơ Ŀ ƨǸǰƄơ ƘƴǴƫȁ �ǎǬǼǳơ ƾǇ ƪǳȁƢƷ ȃǂƻأ ƢǻƢȈƷأȁ
ǲƦǬƬǈŭƢƥ ǪǴǠƬƫ ǁȂǷأ Ŀ ƢǸǰƷ ǁƾǐƫ ǹأ  ƧǁƽƢǫ ǹأ ǲƦǫ ǹȂǻƢǬǳơ ǁǂǬƫ ǹأ ƢȀǼǰŻ ȏ ƢĔأ ƢǸǯ �

ǝǂǌŭơ ǽǁƾǐȇ.  
 ƨȈǻƢưǳơ ƨǳƢūơ Ŀȁ ǲǐǨǳơ Ŀ ǾǻƢȈƥ ļƘȈǇ ƢǸǯ ǹȂǻƢǬǴǳ ƨǷƢǠǳơ ƾǟơȂǬǳơ ǪȈƦǘƫ ńƛ ƢǷƛ ƘƴǴƫ

 ǒǠƥ Ŀ ȁأ ǝơŗǳơ ǥơǂǗأ ƨǬǧơȂŠ ǥƢǐǻȍơȁ ǱƾǠǳơ ƝƽƢƦǷ  ńƛ ƢǷƛȁ ƨǇơǁƾǳơ ǽǀǿ ǺǷ ňƢưǳơ
ǝơŗǳơ ǥơǂǗأ ƨǬǧơȂǷ ǹȁƽ ƩȏƢūơ.(2)  

Ŭơ ƩƢǔȇȂǠƬǳơ ƨȈǔǬǯ � ƨǸǰƄơ ȄǴǟ ƪǓǂǟ ƢȇƢǔǫ Ƨƾǟ ǱȐƻ ǺǷ Ǯǳƿ ǂȀǛ ƾǫȁ ƨǏƢ
ƩƘŪ ƮȈƷ � ǱƢǸǌǳơ ǂƸƦǳ ȅǁƢǬǳơ ǥǂŪơ  ƨȈǔǫ Ŀȁ � ƧƾƸƬŭơ ǶǷȋơ ȆǨǛȂŠ ńƛ ƨǸǰƄơ 

ǪȈƦǘƫ ǥƢǐǻȍơȁ ǱƾǠǳơ ƝƽƢƦǷ. 

 ƢȀǷƢȈǫ ǲǫǂǠƫȁ ǪȈǠƫ ƧŚưǯ ƩƢƥȂǠǏ ǾƳơȂƫ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ ǹأ ƶǔƬȇ ǽǂǯƿ ǪƦǇ ƢŲȁ
ǹȂǻƢǬǳơ Ǻǟ Ǧǌǰǳơ Ŀ ǱƢǠǨǳơ Ƣǿǁȁƾƥ ƢȀǷƢȈǫ ơǀǯȁ ƨȈƟƢǔǬǳơ ƢȀƬǸȀŠ  ǹأ ƤƦǈƥ Ǯǳƿȁ �

ŭơ ǮǴƫ ƨȈǳȁƾǳơ ƧǄȀƳȋơ ǽǀǿ ȄǴǟ ƨȈǳȁƾǳơ ƩƢǫȐǠǳơ ƢȀǓǂǨƫ Ŗǳơ ƩơŚƯƘƬǳơ Ǻǟ Ʊǂţ ȏ ƨǸȀ
ƨȈǟȂǓȂǷ ƨǨǐƥ ƢȀƬǨȈǛȁ Ɣơƽأ Ǻǟ ƢȀǬȈǠȇ ȅǀǳơ ǂǷȋơ.(1) 

  

                                           
  .59نūſ المرجŶ السابق ů  :الدكśور Ōحمد Ōبو الوžا (2)
 .2005مبادő القانون الدولƓ العا�Ƈ الجزŉ اƗو¿�ديوان المųبوعاŚ الجامعية� الجزائر�: الدكśور محمد بوسلųان (1)
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  .(2)الطبيعة القانونية لأƷكاǵ محكمة العدǱ الدولية: رابǞاŭبƮƸ ال

ǹأ ǾȈǧ Ǯǋ ȏ ƢŲ ƾȇƾŢ ƨȈǻȂǻƢǬǳơ ƨǠȈƦǘǳơ  ǵƢǰƷȋȇ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰơǂǷأ ǪŞ ȁ ƾǠ  Ŀ
 ơǂǜǻ Ǯǳƿȁ ƨƥȂǠǐǳơ ƨȇƢǣ ƨǸȈǬǳơ ơǀǯȁ ƨȀƳ ǺǷ ƨǸǰƄơ Ƣđ ǞǴǘǔƫ Ŗǳơ ƨȈƟƢǔǬǳơ ƨǸȀǸǴǳ

 ƨȈƟƢǔǫ ƨǬƥƢǇ ǾǻȂǯ Ľ ǝơŗǳơ ǥơǂǗȋ ƨȈǻȂǻƢǬǳơ Ǆǯơǂŭơ ȄǴǟ ǽŚƯƘƫȁ ƨǸǰƄơ Ƕǰū ƨȈǻȂǻƢǬǳơ
 ǝơŗǳơ ǝȂǻ ǆǨǻ ǺǷ ƩƢǟơǄǻ ǺǷ أǂǘȇ ƾǫ ƢǸȈǧǾȈǧ ǵȂǰƄơ.  

 ǄȈǸƬŭơ ǞǓȂǳơ ǲȀǧǵƢǰƷȋ Ʒơ ǁƾǐǸǯ Ņȁƾǳơ ƔƢǔǬǳơ ơǀǿ Ƶǂǘƥ ƢǼǳ ƶǸǈȇ ȆǗƢȈƬ
ǱƙƢǈƬǳơ : ƾǟơȂǬǴǳ ƘǌǼǷ ơǁƾǐǷ ŐƬǠƫ Ņȁƾǳơ ƔƢǔǬǳơ ǵƢǰƷأ ǹأ ǱȂǬǳơ ǺǰǸŭơ ǺǷ ǲǿ

�ƨȈǳȁƾǳơ ƨȈǻȂǻƢǬǳơ . ƨǬǴƻ ǹȁƽ Ņȁƾǳơ ǹȂǻƢǬǳơ ǪȈƦǘƫ ȄǴǟ ǂǐƬǬƫ Ņȁƾǳơ ƔƢǔǬǳơ ƨǸȀǷ ǹأ ǵأ.  
ȇȀŦ ȃǂ Ņȁƾǳơ ƔƢǔǬǳơ ǹأ ƔƢȀǬǨǳơ ǁȂ ȆǓƢǬǳơ ƨǸȀǷ ǹȋ ƧƾȇƾƳ ƨȈǻȂǻƢǫ ƾǟơȂǫ ǪǴź ȏ

 ƧǁƽƢǐǳơ ǵƢǰƷȋơ ǹƜǧ Ľ ǺǷ ȁ �ǾǬǴƻ ǹȁƽ ǶƟƢǬǳơ ǹȂǻƢǬǳơ ǪȈƦǘƫ ȄǴǟ ǂǐƬǬƫ Ņȁƾǳơǟ Ǻ
ƨǸǰŰ ƨȈǳȁƾǳơ ǱƾǠǳơ  ǺǷ ǂǐǼǟ Ȇǿ ƢŶƛ ȁ �ƨȈǳȁƾǳơ ƨȈǻȂǻƢǬǳơ ƾǟơȂǬǴǳ ƘǌǼǷ ǁƾǐǷ ŐƬǠƫ ȏ

ƾǳơ ǥǂǠǳơ ǺȇȂǰƫ ǂǏƢǼǟ Ņȁ(1).  
ȁ  ǁƾǐǸǯ ǶǯƢƄơ ǵƢǰƷأ ǁȁƽ ǹأ ńƛ ǾǬǨǳơ Ŀ ȅأǁ Ƥǿǀȇ ƨȈǳȏƾƬǇȏơ ǁƽƢǐŭơ ǺǷ

 Ǻǟ Ʊǂź ȏ ǵƢǠǳơ Ņȁƾǳơ ǹȂǻƢǬǴǳ śǓǂǨǳơ ƾƷأśȈƫȉơ(2):  

Ǳالأو ǑرǨال : ǥǂǠǴǳ ȅƽƢŭơ ǂǐǼǠǳơ Ǻǟ ƢǨǋƢǯ ȁأ ƢǻȂǰǷ ƔƢǔǬǳơ ǶǰƷ ǹȂǰȇ ǹأ ǺǰŻ.  

ňاưال ǑرǨال :ƢȇȂǘǼǷ Ƕǰūơ ǹȂǰȇ ǹأ ơƿ Ŀ Ƕǰūơ ǹأ ȅأ �Ņȁƾǳơ ǥǂǠǴǳ ǹȐǟƛ ȄǴǟ Ǿƫ

 ƧƾǟƢǬǳ ǪȈƦǘƫ ȄǴǟ ǂǷȋơ ƨǬȈǬƷ Ŀ ƢȇȂǘǼǷ ǹȂǰȇ ǦǌǰǳƢƥ ǵƢǫ ƨȈǧǂǟ Śưǰǳơ ǮǳƢǼǿ ȁ �ƢȀǼǟ

�ƨȈǳȁƾǳơ ǶǯƢƄơ ƢȀȈǧ ƩǁƢǋأ Ŗǳơ ǵƢǰƷȋơ ǺǷńƛ  ƨȈǧǂǟ ƾǟơȂǫ ƢȀǨǏȂƥ ƢȀǬȈƦǘƬƥ ƪǷƢǫ ƾǟơȂǫ

ƨȈǳȁƽ ȁأ  Ȇǿ ǹȂǻƢǬǴǳ ƨǷƢǠǳơ ƝƽƢƦŭơ ǺǷ.  
                                           

(2)  ů ů السابق� Ŷة� المرجſخلي űعو Ƈور عبد الكريś65- 60الدك.  
  

(1)  �ŵوŲالمو ūſن Ɠž ž ųا� الوسيžبو الوŌ حمدŌ ورśا� الدكŲيŌ Ŷراجůالسابق� Ŷالمرج �Ɠالقانون الدول Ɠ23  
(2) –(3)  -  ů ů السابق Ŷة� المرجſخلي űعو Ƈ62-61عبد الكري .  
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ƻƕ ǁǂǬȇ ȁǱƾǠǳơ ƨǸǰŰ ǵƢǰƷأ ǹأ ǹȁǂ ƨȈǳȁƾǳơ  ǪȈƦǘƬǳơ ȁ ǞǫơȂǳơ Ŀ ƨȈǷƢǈǳơ ƢȀƬǻƢǰǷ ǲƬŢ
 �Ņȁƾǳơ ǲǸǠǳơ ȁȁ ǹƢȈƷȋơ ǺǷ Śưǰǳơ Ŀ ǵƢǰƷȋơ ǽǀǿ ƪǻƢǯ ƾǬǳ ǶǴǧ �ȆƟƢǌǻƛ ǞƥƢǗ Ʃơƿ

 Ņȁƾǳơ ǹȂǻƢǬǴǳ Ŀǂūơ ǪȈƦǘƬǳƢƥ ȆǨƬǰƫ Ǻǰƫ  Ƶȁǁ ńƛ ƘƴǴƫ ƪǻƢǯ ǲƥ �ƣȂƬǰŭơ ȁأ ĿǂǠǳơ
Ƿ ȁ Ņȁƾǳơ ǹȂǻƢǬǳơƨǷƢǠǳơ ǾƟƽƢƦ�  ǵƢǰƷȋơ ǖƦǼƬǈƫ ȁ ǍȂǐǼǳơ ǶȀǴƬǈƫ ŕƷ ǞȇǂǌƬǳơ ƾǏƢǬǷ ȁ

 ƩơǁȂǘƬǳơ ȁ ƩơŚǤƬŭơ ǞǷ ȁ �ƨȈǴǸǠǳơ ƩƢƳƢūơ ȁ Ʃơǁȁǂǔǳơ ǞǷ ƨǬǧơȂƬǷ ƢȀǷƢǰƷأ ļƘƫ
ƨȈǳȁƾǳơ ƧƢȈūơ Ŀ ƧǂǸƬǈŭơ(3) .  

ǍȂǐŬơ ơǀǿ Ŀ ƶǓơȁ ȂȀǧ Ņȁƾǳơ ƔƢǔǬǳơ ǦǫȂǷ ƢǷأ�  ǱƾǠǴǳ ƨǸƟơƾǳơ ƨǸǰƄơ Ʃǁǂǫ ƾǬǴǧ
ǳơ ǵƢǰƷȋ ƢǬǧȁ ƢȇƢǔǬǳơ Ŀ ǲǐǨƫ ƢĔأ Ņȁƾ ǹأ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ ƪǼǴǟأ ȁ �Ņȁƾǳơ ǹȂǻƢǬǳơ

 ǹȂǻƢǬǴǳ ƨȇǁƢǈǳơ ƾǟơȂǬǳơ ƢȀǨƟƢǛȂǳ ƢȀƬǇǁƢŲ Ŀ Ȇǟơǂƫ ƢĔأ ȁ �Ņȁƾǳơ ǹȂǻƢǬǳơ ǵơǂƬƷơ ƢȀƬǸȀǷ
 Ņȁƾǳơ ƔƢǔǬǳơ ƨǨȈǓȁ ǹأ ȁ �Ņȁƾǳơ ȏ ƨǸǰƄơ ȁ �ƢƸȈƸǏ ƢǬȈƦǘƫ ǹȂǻƢǬǳơ ǪȈƦǘƫ Ŀ ƾǈƴƬƫ

 ǝǂǌƫ ǹأ ƢȀǼǰŻ.  
ƢǸǯ  ƢĔأ Ƣǔȇأ Ʃǁǂǫ ƨǸǰƄơ ǹأǧ ǪƦǘȇ ȅǀǳơ ǹȂǻƢǬǳơ ƮƸƦƫ ƢǷƾǼǟƜ ƢǿǁƢƦƬǟơ Ŀ Ǟǔƫ ƢĔ

 ȄǴǟ أǂǘƫ Ŗǳơ ƩơŚǤƬŭơ ƢǿǁƢƦƬǟơ Ŀ Ǟǔƫ ƨǸǰƄơ ǹأ ȅأ �Ņȁƾǳơ ǹȂǻƢǬǴǳ ǂǸƬǈŭơ ǁȂǘƬǳơ
Ņȁƾǳơ ǹȂǻƢǬǳơ(1). ȀƬǸȀǷ ǹأ ƢǸƟơƽ ƾǯƚƫ ƨȈǳȁƾǳơ ƨǸǰƄơ ǹأ Ǯǳƿ ǺǷ ƢǼǳ ƶǔƬȇ ǪȈƦǘƫ Ȇǿ Ƣ

 ǾǬǴƻ ǹȁƽ Ņȁƾǳơ ǹȂǻƢǬǳơ.  
Ǜȁ ǹأ ǱȂǬǳơ ƢǼǼǰŻ ȁ ƨǨȈƨǸǰƄơ ƫƬ ǺǷ ƢȈǴƳ ơǀǿ ƶǔƬȇ ȁ �Ņȁƾǳơ ǹȂǻƢǬǳơ ǪȈƦǘƫ Ŀ ƾǈƴ

 ǱȐƻ ƧƽƢŭơ ǎǻ38  Ŀ ƔƢƳ ƮȈƷ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰƄ ȆǇƢǇȋơ ǵƢǜǼǳơ ǺǷƢĔȂǸǔǷ:  "
ȋ ƢǬǧȁ ƢȀȈǳƛ Ǟǧǂƫ Ŗǳơ ƩƢǟǃƢǼŭơ Ŀ ǲǐǨƫ ǹأ ƨǸǰƄơ ƨǨȈǛȁ Ȇǿ ȁ Ņȁƾǳơ ǹȂǻƢǬǳơ ǵƢǰƷ

 ǹƘǌǳơ ơǀǿ Ŀ ǪƦǘƫ. " ...  
  

                                           
  

(1) – I.C.J . rep , p 33 ,1970.  
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 ǹأ ƾȈƥƨǸǰƄơ ȀƬǇǁƢŲ ǱȐƻ ǺǷƢ ȀƬǨȈǛȂǳƫ Ƣ ǹȂǻƢǬǳơ ƾǟơȂǫ ƺȈǇǂƫ ȁ ǂȇȂǘƫ Ŀ ǶȀǈ
Ņȁƾǳơ(1) .  

 ǃǁƢƦǳơ ǁȁƾǳơ ƾƷأ ǂǰǼȇ ȐǧƨǸǰƸǸǴǳ  Ǧǌǰǳơ ȁأ Ņȁƾǳơ ǥǂǠǴǳ ȅƽƢŭơ ǂǐǼǠǳơ ǺȇȂǰƫ Ŀ
 ǁƽƢǐǳơ Ƕǰūơ ǹȂǰȇ ǹأ ȁأ �ǾǼǟƄơ ǺǷ ƨǸǰ  ȁأ �ȅȂǼǠŭơ ǂǐǼǠǳơ ƽȂƳȁ ȄǴǟ ǲȈǳƾǳơ ƨƥƢưŠ

 ƧƾǟƢǫ ƾǯƚȇ ȁأ �ǹȂǻƢǬǴǳ ƨǷƢǠǳơ ƝƽƢƦŭơ ǺǷ أƾƦǷ ȁأ ƨȈǧǂǟ ƧƾǟƢǫ Ǻǟ ƢǨǋƢǯ Ƕǰūơ ǹȂǰȇ
ȐǠǧ ƧƽȂƳȂǷ ƨȈǧǂǟ ƾǫ ȁ �ƫ ƾǟƢǈƨǸǰƄơ  ǽǀǿ ƤǠǴƫ ȁ �ƧƾȇƾƳ ƨȈǧǂǟ ƧƾǟƢǫ ƧƘǌǻ ȄǴǟ

 ǩƢǘǻ Ŀ ơŚƦǯ ơǁȁƽ ǵƢǰƷȋơƫ ƢǸǯ �ƨȈǳȁƾǳơ ƩƢǫȐǠǳơ ǹȂǻƢǫ ǺȇȂǰƫ Ŀ ƢȇƾƳ ƢǷƢȀǇƛ ǶȀǈ
ȆƟƢǔǫ Ņȁƽ(1) .  

ȁ ǹأ ǲǏȋơ ǹƢǯ ơƿƛ ȁǛ ƨǨȈƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ ǽŚǈǨƫ ȁ Ņȁƾǳơ ǹȂǻƢǬǳơ ǪȈƦǘƫ Ȇǿ . ȏƛ
 ƶǼǷ ȄǴǟ ȃȂǟƾǳơ ǥơǂǗأ ǪǧơȂȇ ƢǷƾǼǟ Ǯǳƿ ȁ �ƔƢǼưƬǇơ ǾȈǴǟ ƽǂȇ ǲǏȋơ ơǀǿ ǹأŰƨǸǰ 

ƨȈǳȁƾǳơ ǱƾǠǳơ  ƢǬǧȁ ƨȈǔǬǳơ Ŀ ǲǐǨǳơ ƨǘǴǇǠǳơ ƝƽƢƦŭǥƢǐǻȍơ ȁ Ǳƾ� �ǾǻƢȈƥ ǪƦǇ ƢǸǯ  ȁ
 ƢǷƾǼǟŤȀǸǰƷ ǦǐƬȇ ƨǘǴǈǳơ ǮǴƫ ƶǼƢ ƦǘǳƢƥȈƠǌǼŭơ ƨǠƧǁǂǬŭơ ȁأ ƨǨǋƢǰǳơ ƨǠȈƦǘǳơ ȏ ƨ. 

 ƨǨȈǛȁ ǹأ ƾǯƚǻ ǹأ ƤŸ ǥƢǘŭơ ƨȇƢĔ Ŀ ȁƨǸǰƄơ  Ņȁƾǳơ ǹȂǻƢǬǳơ ǪȈƦǘƫ Ŀ ƾǈƴƬƫ
 ȁ �ƢƸȈƸǏ ƢǬȈƦǘƫ ǹأ ƪƥƢưǳơ ƔƢǔǫ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰƨǠȈƦǘǳƢƥ ǦǐƬȇ ȏ ƢǷ ƨƠǌǼŭơŃ ƶǼŻ 

 ƨǘǴǇǥƢǐǻȍơ ȁ ǱƾǠǳơ ƝƽƢƦŭ ƢǬǧȁ ǝơŗǳơ Ŀ ǲǐǨǳơ .  
 ǹأ ǱȂǬǳơ ȆǔƬǬȇ ǥƢǐǻȍơ ǹأ ƾȈƥƨǸǰƄơ ƔƢǔǫ  ǶȀǈȇ–  ǪŞ ȁ–  ȁ ǾǷƢǰƷأ ǱȐƻ ǺǷ

ǟƽ Ŀ ƨȇǁƢǌƬǇȏơ ǾƟơǁƕŅȁƾǳơ ǹȂǻƢǬǳơ ƾǟơȂǫ ƺȈǇǂƫ ȁ Ƕ. (2)  
ŷأ ƢŮ ƨȈǳȁƾǳơ ǶǯƢƄơ ǵƢǰƷأ ǹأ Ƣǔȇأ ƪƻƢƥǂƫȂǳ ȃǂȇȁ ƧƾǟƢǬǳơ Ǻǟ Ǧǌǰǳơ ƨȈƷƢǻ ǺǷ ƢȀƬȈ

ǵƢǠǳơ Ņȁƾǳơ ǹȂǻƢǬǴǳ ȃǂƻȋơ ǁƽƢǐŭƢƥ  ǖǴƬţ ƽƢǰƫ ƨȈƷƢǼǳơ ǽǀǿ ǺǷ ȆȀǧ ơǀǳȁ �ƨȈǻȂǻƢǬǳơ.  
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ƾǬǧ Śƻȋơ Ŀȁ  Ŀ ƢǼǓǂǠƫ  ơǀǿ ǲǐǨǳơƮȈƷ ǺǷ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ ƨǇơǁƾǳ ȀǼȇȂǰƫ Ƣ 
Ƣǿǁƾǐƫ Ŗǳơ ǵƢǰƷȋơ ǝơȂǻأ ȁ ƨȇǁƢǌƬǇȏơ ƢȀƟơǁƕȁ � ńƛ ƢǼǫǂǘƫ Ľ ǎƟƢǐƻ ȁ ǵȂȀǨǷ ƨǇơǁƽ 

ƨǸǰƄơ ƢȀǬƦǘƫ Ŗǳơ ƨȈǳȁƾǳơ ƧƾǟƢǬǳơ�  Ľ ǹƢȈƦƬƥ ƢǼǸǫǶǿأ ƩƢƥȂǠǐǳơ ƨǸǰƄơ ǑǂƬǠƫ Ŗǳơ  ȁ
 ƢȀǬȈǠƫ ĿƨȈƟƢƬǧȍơ ȁ ƨȈƟƢǔǬǳơ ƢȀƬǸȀǷ Ɣơƽأ�  ƢǼǸǫ ƢǸǯ ơŚƻأƨǇơǁƾƥ ơ ǽǀŮ ƨȈǻȂǻƢǬǳơ ƨǠȈƦǘǳ

ȉơȁ ǵƢǰƷȋơơǁƔ ƨȇǁƢǌƬǇȏơ.   
ƬƫǲưǸ  ǝȂǓȂǷ ƨȈŷأ ƨǇơǁƾǳơǿ ĿǲǐǨǳơ ơǀ� Ŀ  ƪǨǌǯ Ŗǳơ ƨȈǧǂǠǳơ ƾǟơȂǬǳơ Ƕǿأ ǃơǂƥƛ

 ǲǏȋơ Ŀ Ȇǿ ǂǏƢǠŭơ Ņȁƾǳơ ǹȂǻƢǬǳơ ƾǟơȂǫ ǶǜǠǷ ǹأ Ǯǳƿ �ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ ƢȀǼǟ
 Ŀǂǟ ǞƥƢǗ Ʃơƿ ƾǟơȂǫƩǂǬƬǇơ ƨȈǳȁƾǳơ ƩȐǷƢǠŭơ ȁ ƨȈǳȁƾǳơ ƩƢǫȐǠǳơ ǱƢů Ŀ  ƧƾǷ ƾǠƥ

ǺǷǄǳơ ǺǷ ƨǴȇȂǗ� ǂǬƬǈǷ ȁ ƨƬƥƢƯ ƾǟơȂǫ ƪƸƦǏأ ǹأ ńƛŅȁƾǳơ ǹȂǻƢǬǳơ ǱƢů Ŀ Ƨ  ǂǏƢǠŭơ
�ǲǔǨǳơ  ƽȂǠȇȁ  Ǯǳƿ Ŀ ŚƦǯ ǁƾǬƥ ńƛȁ ƨǷƢǟ Ņȁƾǳơ ƔƢǔǬǳơ ńƛƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ  ƨǏƢƻ 

 ǪŞ ƾǠȇ ƨǸǰƄơ ƢȀǼǟ ƪǨǌǯ Ŗǳơ ƨȈǳȁƾǳơ ƾǟơȂǬǳơ ǺǷ ǝȂǼǳơ ơǀǿ ƨǇơǁƽ ǹƜǧ Ľ ǺǷ ȁ
 Ǿƥ ƪǸȀǇأ ȅǀǳơ ǁȁƾǴǳ ƨȈǇƢǇȋơ ƧǄȈǯǂǳơƄơƛ Ŀ ƨȈǳȁƾǳơ ƨǸǰ Ņȁƾǳơ ǹȂǻƢǬǳơ ƾǟơȂǫ ƔƢǇǁ

 ǂǏƢǠŭơƾŭơ ǱȐƻƧ ƢȀƬǼǰǷ Ŗǳơ ǺǷ Ǳȁƾǳơ Ƣƥ ǮǳƿǳǴƢēƢǟǃƢǼǷ ƨȇȂǈƬǳ ƢȀȈǳƛ ƔȂƴ Ǯǳƿȁ �
 ƢȀƟơǁƕȁ ƢȀǷƢǰƷأ ǕƢƦǼƬǇƢƥƥǲǰǌ ȁ ǂǋƢƦǷ Ŗǳơ ǁƽƢǐŭơ ȆǇƢǇأƢēƽƾƷ  ƧƽƢŭơ38/1  ǵƢǜǼǳơ ǺǷ

ȆǇƢǇȋơ  ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰƄȁ � ǲǐǨǳơ ơǀǿ ǱȐƻ ǺǷǇ ǵȂǬǼ– Ƿ ƔȆǌƥ ǲȈǐǨƬǳơ Ǻ– 
ƨǇơǁƾƥ ǺǷ ƱƿƢŶ ǬǳơȂƾǟơ ƨȈǧǂǠǳơ  Ŗǳơ ƨȈǳȁƾǳơƪǷƢǫ  ǁƢǗƛ Ŀ Ǯǳƿ ȁ ƢȀǼǟ ǦǌǰǳƢƥ ƨǸǰƄơ

 ƧƽƢŭơ ǹȂǸǔǷ38 ƧǁȂǯǀŭơ  ȁĿ ƨǴưǸƬŭơ ƾǟơȂǫ  �Ņȁƾǳơ ǥǂǠǳơ   ńƛ ǲǐǨǳơ ơǀǿ ƢǼǸǈǫ ƾǫ ȁ
Ŀ Ľ �ǾǟơȂǻأ ȁ �ǾǻƢǯǁأ �ǾǨȇǂǠƫ �Ņȁƾǳơ ǥǂǠǳơ ƨǇơǁƽ Ǳȁȋơ Ŀ ǱȁƢǼƬǻ �śưƸƦǷ ƮƸƦŭơ 

Ʒ ȁ ǁȂǏ ǱȁƢǼƬǻ ňƢưǳơ Ǻǟ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ Ǧǌǯ ƩȏƢ Ņȁƾǳơ ǥǂǠǳơ ƾǟơȂǫ Ƕǿأ .          
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  لǲǐǨ الأوǱا
Ņواعد العرف الدوǫ عن Ǧالكش Ŀ الدولية Ǳدور محكمة العد  

 Ǳالأو ƮƸبŭا: Ņالعرف الدو  
ȇ ƢŲ ǵƢǠǳơ Ņȁƾǳơ ǹȂǻƢǬǳơ ǁƽƢǐǷ Ƕǿأ ǺǷ ơǁƾǐǷ Ņȁƾǳơ ǥǂǠǳơ ŐƬǠȇƢǻƽȂǬ  ƣƢƥ ǺǷ º

º ȆǇƢǇȋơ ǁƾǐŭơ ơǀŮ ǥƢǐǻȍơ ńƛ ǾǨȇǂǠƫ Ǳȁȋơ ƤǴǘŭơ Ŀȁ �  ƨǇơǁƽǾǻƢǯǁأ  ƤǴǘŭơ Ŀ
ňƢưǳơ ȁ ǅǂǰǻ  ƤǴǘŭơǝơȂǻȋ ƮǳƢưǳơ ǥǂǠǳơ Ņȁƾǳơ.   

 Ǳب الأوǴطŭا: Ņالعرف الدو Ǧعريƫ  

Ƿ ǂǯǀǻ �ŘǠŭơ Ŀ ƨƥǁƢǬƬǷ ƢȀǴƳ ȁ �Ņȁƾǳơ ǥǂǠǴǳ ƨȈȀǬǨǳơ ƩƢǨȇǂǠƬǳơ ƩƽƾǠƫ ƾǬǳƢȀǼ : ǹأ
 ǞǷ �Ǿƥ ǀƻȋơ ȄǴǟ Ņȁƾǳơ ǹȂǻƢǬǳơ ǍƢƼǋأ śƥ ǲǸǠǳơ  ǾȈǴǟ ǂǬƬǇơ ƢǯȂǴǇ ȏƛ ǆȈǳ ǥǂǠǳơ

ǾƬȈǷơǄǳƜƥ ǁȂǠǌǳơ(1) ǍƢƼǋȋơ ǂƫơȂƬȇ ƨƥȂƬǰǷ Śǣ ƨȈǻȂǻƢǫ ƧƾǟƢǫ ƨȈǧǂǠǳơ ƧƾǟƢǬǳơ ǹأ ȁ �
 ňȂǻƢǬǳơ ǵơǄǳȍơ ǦǏȂƥ ƢȀǠƬǸƬƥ ǶȀǸǴǠǳ ƢŮ ǝƢȈǐǻȏơ ȄǴǟ ƨǼȈǠǷ ƨǟƢǸŪ ǹȂǻȂǰŭơ ƨȈǻȂǻƢǬǳơ
 ƢȀǸǰū ǝȂǔŬƢƥ ƢȀƟƢǔǟأ ƨǧƢǯ ǦȈǴǰƫ ńƛ  ƨǟƢǸƴǴǳ ƨȈǼǸǔǳơ Ƨƽơǁȍơ ǥơǂǐǻơ Ǻǟ ƲƫƢǼǳơ

ƢȀǸǜǼƫ ƩƢǫȐǟ ǺǷ ǶȀǼȈƥ ƘǌǼȇ ƢǷ ƽƾǐƥ(2) .  
 Ǳȁƾǳơ ǝƢƦƫƛ ƤƦǈƥ ǞǸƬĐơ Ŀ ƘǌǼƫ Ŗǳơ ƨȈǻȂǻƢǬǳơ ƾǟơȂǬǳơ ƨǟȂǸů Ǿǻأ ńƛ ǂƻƕ ȅأǁ Ƥǿƿ ȁ

ǳơ ǽǀǿ ǹأ Ǳȁƾǳơ ƩƾǬƬǟơ ȁ ƩǂǬƬǇơ ŕƷ ȐȇȂǗ ơƾǷأ ƢŮƢȀǟƢƦƫƛ ƤŸ ȁ ƨǷǄǴǷ ƾǟơȂǬ .  
 Ŗǳơ ȁ �ƨǇǁƢǸŭơ ǱȂǘƥ Ņȁƾǳơ ǞǫơȂǳơ Ŀ ǁȂǴƦƬƫ Ŗǳơ ƾǟơȂǬǳơ ƨǟȂǸů Ǿǻأ ǹȁǂƻƕ ǁǂǬȇ ȁ

ǾƬȈǷơǄǳƜƥ ǾǇǁƢŻ ǺǷ ǅƢǈƷƛ ǞǷ� ǹȂǻƢǬǳơ ǺǷ ƢǟȂǻ ƪǻƢǯ Ȃǳ ƢǸǯ ƢȀǼȈƥ ƢǸȈǧ ǶǷȋơ ƢȀȈǟơǂƫ.  

                                           
(1) -  ů رة�ƍة العربية�القاŲƎدار الن �Ƈالعا Ɠالقانون الدول Ɠž ųا� الوسيžبو الوŌ حمدŌ ورś183الدك.  
الدكśور محمد سامƓ عبد الحميد� ŰŌو¿ القانون الدولƓ العا�Ƈ الجزŉ الŝان�Ɠ القاعدة الدولية�الدار الجامعية�  -(2)

  . ů ů153- 154  1984سنة اƙسكندرية�
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ǳơ ƨȈǻȂǻƢǬǳơ ƾǟơȂǬǳơ ƨǟȂǸů Ȃǿ Ņȁƾǳơ ǥǂǠǳơ ǹأ ǱȂǬǳơ ƢǼǼǰŻ ȁ ǂƫơȂƫ Ǻǟ ƩƘǌǻ Ŗ
ƢȀƬȈǷơǄǳƜƥ ǶǿƽƢǬƬǟơ ǞǷ śǠǷ ȂŴ ȄǴǟ Ņȁƾǳơ ǹȂǻƢǬǳơ ǍƢƼǋأ ƩƢǧǂǐƫ ǁơǂǰƫȁ(1) .  

ƾǳơ ǥǂǠǳơ ǹأ ǂƻȉơ ǒǠƦǳơ ȃǂȇȁƨƥȂƬǰǷ Śǣ ƨȈǻȂǻƢǫ ƧƾǟƢǫ Ȃǿ Ņȁ"Lex non scripta" �
Ƨƽơǁȍơ ǥơǂǐǻơ Ǻǟ ƲƫƢǼǳơ ňȂǻƢǬǳơ ǵơǄǳȍƢƥ ǦǐƬƫ ƢĔȋ � ǹȂȈǻȂǻƢǬǳơ ǍƢƼǋȋơ ƢŮ ǝƢǐǼȇ   

 ƢȀǸȈǜǼƫȁ ƢȀǷƢǰƷȋ ǝȂǔŬƢƥ ƢȀƟƢǔǟأ ǦȈǴǰƫ ńƛ ƨȈǳȁƾǳơ ƨǟƢǸƴǴǳ ƨŹǂǐǳơ Śǣ ƨȈǼǸǔǳơ
 ƨȈǴƻơƾǳơ ǹȁƚǌǳơ Ŀ ǲƻƾƬǳơ ǵƾǟ Ŀ ƨȈǧǂǠǳơ ǪƥơȂǈǳơ ǲưǷ �ƩƢǫȐǟ ǺǷ ǶȀǼȈƥ ƢǷ ƔȂǌǻ ƤƦǈƥ
 ńƛ ƩƢǷȂǰūơ ǺǷ ƧǁƽƢǐǳơ ƨȈũǂǳơ ƩƢǸȈǴǠƬǳơȁ �ƨȈǇƢǷȂǴƥƾǳơ ƩȐǇơǂŭơ Ŀ ǪƥơȂǈǳơȁ �ǱȁƾǴǳ

ȀȈǴưŲ śȈǇƢǷȂǴƥƾǳơ Ƣ(2) .  

 ňاưب الǴطŭا: Ņالعرف الدو ǹركاƗ   

 Ƣŷȁ �śǼǯǁ ǂǧơȂƫ Ņȁƾǳơ ǥǂǠǳơ ǵƢȈǬǳ ǵǄǴȇ Ǿǻأ ńƛ Ņȁƾǳơ ǹȂǻƢǬǳơ ƔƢȀǬǧ ƤǴǣأ Ƥǿǀȇ :
 ȅȂǼǠŭơ Ǻǯǂǳơ ȁ ȅƽƢŭơ Ǻǯǂǳơ"Material Element and Opinio Juris."   

 

 ǝرǨالǱوƗ: ȅادŭالركن ا   

 ǺǷ ȅƽƢŭơ Ǻǯǂǳơ ǹȂǰƬȇ ƩƢǧǂǐƫ ȁ ǱƢǠǧأ ƱƢȀƬǻơ ȄǴǟ Ņȁƾǳơ ǹȂǻƢǬǳơ ǍƢƼǋأ ǂƫơȂƫ
 ǖŶ ȄǴǟ ƨȈƦǴǇ ȁأ ƨȈƥƢŸƛśǠǷ.  

  ȆǴȇ ƢǸȈǧ ƢǿǄƳȂǻ � Ǖȁǂǋ Ƨƾǟ ǥǂǠǴǳ ȅƽƢŭơ ǺǯǂǴǳ ǹȂǰŭơ ǭȂǴǈǳơ Ŀ ǕǂƬǌȇ ȁ:  
 ǕالشرǱالأو:  ǾȈǴǟ ǂǬƬǈŭơ ȁ �Ņȁƽ ǎƼǋ ńƛ ƢƥȂǈǼǷ ǭȂǴǈǳơ ǹȂǰȇ ǹأ - ƢȀǬǧ  ȁ

 ƔƢǔǫ - ơ ǹȂǻƢǬǳơ ǍƢƼǋأ ǹأ ƽǂǨǳơ ƾǠȇ ȏ ȁ �ƨȈǳȁƾǳơ ƩƢǸǜǼŭơ ȁ Ǳȁƾǳơ Ȇǿ Ņȁƾǳ-  ŕƷ
 ǹȉơ–  Ņȁƾǳơ ǹȂǻƢǬǳơ ǍƢƼǋأ ǺǷ(1) .  

                                           
  . 47 -42رجŶ السابق ů ů مجŌ ŶيŲا اƗسśاŨ محمد محƓ الدين� محاŲراƓž Ś القانون الدولƓ العا�Ƈ الرا –(1)

.  ů35-39  1976القانون الدولƓ العاƓž Ƈ وŚƁ السل�Ƈ دار النŲƎة العربية� القاƍرة  –الدكśور حامد سلųان   -(2)  
  . ů73  .المرجŶ السابقالدكśور عبد الكريƇ عوű خليſة�  - (1)
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 ƩơƽƢŢȏơȁ ƨȈǳȁƾǳơ ƩƢǸǜǼŭơ Ǯǳǀǯȁ �ǵƢǠǳơ Ņȁƾǳơ ǹȂǻƢǬǳơ ǍƢƼǋأ ǺǷ ƾǠƫ ǱȁƾǳƢǧ
 ňȂǻƢǫ ǎƼǌǯ ƽǂǨǳơ ƢǷأ ºǂǏƢǠŭơ Ņȁƾǳơ ǹȂǻƢǬǳơ ǾǬǧ Ŀ ƶƳơǂǳơ Ȃǿ ƢǸǯ º ƨȈǳȁƾǳơ

ǹƜǧ �Ņȁƽ  ǽŚưȇ Ƣŭ ơǂǜǻ ǞǈƬȇ ȁأ ǪȈǔȇ ƾǫ ǾǫƢǘǻǹȂǐƬƼŭơ  ƨȈǧȐƻ ǲƟƢǈǷ ǺǷ ơǀǿ ǱȂƷ
 ǝȂǓȂŭơǵƢǠǳơ Ņȁƾǳơ ǹȂǻƢǬǳơ ǾǬǧ Ŀ (2) .  

  
  ƾƷȋ ƤǇƢǼŭơ ǭȂǴǈǳơ ǹȂǰȇ ǹأ ȅȂƬǈȇ ȁȁأ ƢȈƥƢŸƛ Ņȁƾǳơ ǹȂǻƢǬǳơ ǍƢƼǋأƢȈƦǴǇ .

ǟأ Ǻǟ ƘǌǼƫ ƾǫȁ �ƨȈƥƢŸƛ ǱƢǸǟأ Ǻǟ ƘǌǼƫ ƾǫ ƨȈǳȁƾǳơ ƨȈǧǂǠǳơ ƧƾǟƢǬǳƢǧ ƨȈƦǴǇ ǱƢǸ.  
  ȄǴǟ ƨǸƟƢǬǳơ ƨȈǳȁƾǳơ ƨȈǧǂǠǳơ ƧƾǟƢǬǳơ Ƨǂǰǧ Ņȁƾǳơ ƔƢǔǬǳơ ǒǧǂȇ Ń �ǆƫȂǴǳơ ƨȈǔǫ Ŀ ȁ

ȅȂǼǠŭơ Ǻǯǂǳơ ǂǧơȂƫ ƨǘȇǂǋ ǝƢǼƬǷȏơ.  

ňاưال Ǖالشر  : ǹƢǯ ƔơȂǇ Ņȁƾǳơ ǹȂǻƢǬǳơ ǍƢƼǋأ ƾƷȋ ƣȂǈǼŭơ ǭȂǴǈǳơ ȄǬǴȇ ǹأ

ƾǳơ ǹȂǻƢǬǳơ ǍƢƼǋأ ƤǻƢƳ ǺǷ ƢǷƢǟ ȏȂƦǫ ƢȈƦǴǇ ȁأ ƢȈƥƢŸƛ ǱȂƦǬǳơ ơǀǿ ǹƢǯأ ƔơȂǇ �Ņȁ

ƢȈǼǸǓ ǵأ ƢŹǂǏ.  

 ǺǷ ȏȂƦǫ ǥƽƢǐȇ ǹأ ǥǂǠǴǳ ȅƽƢŭơ ǺǯǂǴǳ ǹȂǰŭơ ǭȂǴǈǳơ Ŀ ǕǂƬǌȇ Ǿǻأ Ǯǳƿ ŘǠǷ ȁ
 ȏȂƦǫ ǹȂǰȇ ǹأ Ƣǔȇأ ǕǂƬǌȇ ȁ �ǶȀƬȀƳơȂǷ Ŀ ǁƾǏ Ǻȇǀǳơ Ņȁƾǳơ ǹȂǻƢǬǳơ ǍƢƼǋأ ƤǻƢƳ

ƨȈǳȁƾǳơ ƨǟƢǸŪơ ƔƢǔǟأ ƨȈƦǴǣأ ǾǇǁƢŤ ǹأ ŘǠŠ ƢǷƢǟ(1) .  

                                           
لدكśور سعيد محمد Ōحمد باناجة� دراسة وجيزة حو¿ مبادő القانون الدولƓ العاƇ وŚƁ السلƇ وƁانون المنŴماŚ الدولية ا - (2)

  . ů40.دون دار النŮر ودون سنة  النŮر. واƁƙليمية
لدول�Ɠ من النŴاƇ اƗساسƓ لمحكمة العد¿ الدولية Ɠž و حو¿ مŰادر القانون ا 38راجŌ ŶيŲا Ɠž مŲمون المادة  -  

  .  الرسمية و اƛسśدƛلية 
 - G.Schwarzenberger and E.D.Brown : A .manual of Lnternational Law, 6Th.Ed. (professional 
Books Ltd. London). 1976 at P P 21- 32 
      .  

  . 74الدكśور عبد الكريƇ عوű خليſة� القŲاŉ الدول�Ɠ المرجŶ السابق  (1) -
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Ȉǔǫ Ŀ ȁ ƨǥǂŪơ  ƨǼǇ ǱƢǸǌǳơ ǂƸƦǳ ȅǁƢǬǳơ1969  ȄǴǟ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ Ʃƾǯأ
Ǿǻأ: "ĈƾƳ ŚƦǯ ƽƾǟ ƤǻƢƳ ǺǷ ǪƥơȂǈǳơ ǝƢƦƫƛ ǶƬȇ ǹأ ȆǤƦǼȇ ǹȂǴưŻ Ǻȇǀǳơ Ǳȁƾǳơ ǺǷ ơ

ĈŲ ƨǨǴƬƼŭơ ƩƢǿƢšȏơƨǏƢƻ ƨǳȏƽ ǶȀǷƢȀǇȍ ǹȂǰȇ Ǻ"(2).  
  

ǂƬǴųƛ śƥ ƾȇƢǐŭơ ƨȈǔǫ Ŀ ȁ ȆǓƢǬǳơ ǺǴǟأ ƲȇȁǂǼǳơ ȁ ơ"ƾºȇǁ  "ǻأǾ  ƨǳȁƾǳơ ƔƢǟƽƛ ƽǂƴŠ
ĈƬǸƬƥƢǷ ǥǂǠǴǳ ȅƽƢŭơ Ǻǯǂǳơ ǺȇȂǰƫ Ŀ ǲƻƾƫ ƨǬƥƢǇ ǽǁƢƦƬǟơ ƾƷ ńƛ ǲǐȇ ȏ śǠǷ ǪŞ ƢȀǠ  Ń
ƐǯƘƬȇ ƔƢǟƽȍơ ơǀǿ ǲǴǰȇ ƢȀƦǻƢƳ ǺǷ ȆǴǸǟ ǦǫȂǷ ƿƢţƢƥ ƾ.  

 Ʈالưال Ǖالشر :ơ ǹȂǻƢǬǳơ ǍƢƼǋأ ƾƷأ ńƛ ƣȂǈǼŭơ ǭȂǴǈǳơ ǹȂǰȇ ǹأ ȏȂƦǬǷ Ņȁƾǳ

ơǂƫơȂƬǷ ƢǷƢǟ ȏȂƦǫ� ĈȄǸǈȇ ƢǷ Ȃǿ ȁ  ǭȂǴǈǳơ ƨȈǷȂǸǠƥ Ƣǔȇ(1)أ.   

Ņȁƾǳơ ǹȂǻƢǬǳơ ǍƢƼǋأ ǲƦǫ ǺǷ ǭȂǴǈǳơ ƱƢȀƬǻơ ǁơǂǰƫ ƧǁȁǂǓ Ǯǳƿ řǠȇ ȁ�  ǹأ ƾºȈƥ
 ǺǯǂºǴǳ ǹȂǰŭơ ǭȂǴǈǴǳ ǵǃȐǳơ ǁơǂǰƬǳơ ǂǧơȂƬǳ ƨºȈǧƢǰǳơ ǪºƥơȂǈǳơ ƽƾǟ Ǻǟ ǁȂưȇ ǱƙƢǈƬǳơ

�ǥǂǠǴǳ ȅƽƢºŭơ .  
 Ŀ ƶƳơǂǳơ ǹƢǯ ơƿƛ Ǿǻأ ńƛ ǾǬǨǳơ Ŀ ȅأǁ Ƥǿƿ ƧƾƷơȁ ƨǬƥƢǇ ǹأ ǵƢǠǳơ Ņȁƾǳơ ǹȂǻƢǬǳơ ǾǬǧ

 ȆǨǰƫ ǹأ ǺǰŻ ȏ- ǵƢǟ ǲǏƘǯ -  ȏ Ǿǻأ ǾȈǴǟ ǪǨƬŭơ ǺǸǧ �ǥǂǠǴǳ ȅƽƢŭơ Ǻǯǂǳơ ǂƫơȂƬƥ ǱȂǬǴǳ
 ǱȂǬǴǳ ƭȐƯ ȁأ ǹƢƬǬƥƢǇ ȆǨǰƫ ƾǬǧ �ǪƥơȂǈǳơ ǺǷ ƾȇƾǠǳơ ǂǧơȂƫ ƨȈǧǂǠǳơ ƧƾǟƢǬǳơ ǵƢȈǬǳ ǕǂƬǌȇ

ǂƫơȂƬǳơ ƽȂƳȂƥ(2).  
ȁ ǴǘƬȇ ȏ Ǿǻأ ńƛ ǂƻƕ ȅأǁ Ƥǿǀȇ ǹأ ȆǨǰȇ ƾǫ ƢŶƛ ȁ � ƨȈǧǂǠǳơ ƧƾǟƢǬǳơ ǵƢȈǬǳ ǁơǂǰƬǳơ Ƥ

 ƢǠƦƫ ȁ ƨǟǁƢǌǳơ Ƨƽơǁȍơ ǂƫơȂƫ ȄǴǟ ȐȈǳƽ ŐƬǠȇ Ȇǯ ńȁȋơ ƧǂǸǴǳ ǥǂǐƬǳơ ǁƾǐȇ ǹأ  ƢǻƢȈƷأ
ǥǂǠǳơ ǵƢȈǫ Ǯǳǀǳ(3).  

                                           
- (2)  Ɠž ŶراجƃلŨ ŚƜيŰſś: الدين� Ɠمحمد مح ŨاśسƗمال ا ů ů السابق Ŷ44 -42رج.  
 .185الدكśور Ōحمد Ōبو الوžا� الوسيƓž ų القانون الدولƓ العا�Ƈ المرجŶ السابق ů : راجŌ ŶيŲا(1) - 

(2)–  ů السابق Ŷة�  المرجſخلي űعو Ƈور عبد الكريś75الدك.  
 .Ō :R.J.Dupuy :Coutume Sage et Coutume Sauvage, in–Dialectiques du Droit internationalنŴر –(3)

 A.Pedone 1999, pp 97- 105 .                                                                                                            
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Ľ ǺǷȁ ǕǂºƬǌȇ Ǿºǻأ ǱȂºǬǳơ ǺǰŻ  ǺºǯǂǴǳ ǹȂǰŭơ ǭȂºǴǈǳơ Ŀ ǁơǂºǰƬǳơ ǂºǧơȂƫ

ǯأ ȁأ ǺºȈƫǂǷ ǥǂºǠǴǳ ȅƽƢŭơȆǨǰƫ ƾǫ ƔƢǼưƬǇƢǯ ȁ �ƧƾǟƢǬǯ ǂưº  Ǯǳƿ ȁ �ƧƾƷơȁ ƨǬƥƢǇ
ƨǳƢƷ ǲǯ ƤǈƷ�  ƢȀƟƢǔǟأ ƽƾǟ  ƨȇƽȁƾƸŠ ǄȈǸƬƫ Ŗǳơ ƨȈǳȁƾǳơ ƨǟƢǸŪơ ƨǠȈƦǘǳ ơǂǜǻ Ǯǳƿȁ

ƩƢǫȐǟ ǺǷ ǶȀǼȈƥ ƘǌǼȇ ƢǷ ƨǴǫȁ�  ƨȈǳȁƾǳơ ƨǟƢǸŪơ ƔƢǔǟأ ǞȈŦ ƲȀƬǼȇ ǹƘƥ  ǕǂƬǌȇ ȏ ƢǸǯ
ǾǟƢƦƫƛ ǑǂƬǨȇ ȅǀǳơ ǮǴǈŭơ� ǬǴǳ ǝƢǐǼȇ ǹأ ȆǨǰȇ ǲƥǳ ǹȂǴǣƢǌǳơ ǍƢƼǋȋơ  ƧƾǟƢǴ ǄǯǂǸ

ǾǸǜǼƫ ȅǀǳơ ňȂǻƢǬǳơ(1).  
Ņȁƾǳơ ƔƢǔǬǳơ ƾǯأ ƾǬǳ ȁ�  �ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ ƨǏƢƻȁ ǁơǂǰƫ ǂǧơȂƫ ƧǁȁǂǓ ȄǴǟ

ȀǷƢǰƷأ ǺǷ ƾȇƾǠǳơ Ŀ ǥǂǠǴǳ ȅƽƢŭơ ǺǯǂǴǳ ǹȂǰŭơ ǭȂǴǈǳơƢ.  
 ƨȈǔǫ ȆǨǧƔȂƴǴǳơ ȆǇƢȈǈǳơ"Asylum Case"  ƨǼǇ1950 ǹأ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ Ʃǁǂǫ 

ƾƷȂǷ ȁ ǶƟơƽ ǭȂǴǇ ǞǷ ƨǬƥƢǘƬǷ ǹȂǰƫ ǹأ ƤŸ ƢǷ ƨǳȁƽ ƢȀȈǟƾƫ Ŗǳơ ƨȈǧǂǠǳơ ƧƾǟƢǬǳơ.  
 ȁ ơǂǸƬǈǷ ǭȂǴǈǳơ ǹȂǰȇ ǹأ ƧǁȁǂǓ ńƛ ƨǸǰƄơ ƩǁƢǋأ ƔȅŐǳơ ǁȁǂŭơ ǪƷ ƨȈǔǫ Ŀ ȁ

ơƾƷȂǷ.  
 ơȂƳơǁƢǰȈǻ Ŀ ƨȈƥǂūơ ǾƦǋ ȁ ƨȈƥǂūơ ƨǘǌǻȋơ ƨȈǔǫ Ŀ ȁƢǿƾǓ ȁ  ǁơǂǰƫ ƨǸǰƄơ Ʃƾǯأ

ƩǁƢǋأ ȁ �ƨǇǁƢǸŭơ  ǵƢǠǳơ ǭȂǴǈǳơ ńƛǪƥƢǘƬŭơ.    

ǲǸŹ ǭȂǴǈǳơ ǁơǂǰƫ ǹأ ǹƢȈƦǳơ Ǻǟ řǣ ȁ ƨǼȈǠǷ ƨȈǼǷǃ ƧǂƬǧ ǁȁǂǷ ǾƫƢȈǗ Ŀ . ǱƙƢǈƬǳơ ǹأ ƾȈƥ
ƮƸƦǳơ ǕƢǈƥ ȄǴǟ ǾǈǨǻ Ƶǂǘȇ ȅǀǳơ : ǭȂǴǈǳơ ǹȂǰȇ Ȇǰǳ ƨǷǃȐǳơ ƨȈǼǷǄǳơ ƧǂƬǨǳơ ƨǧǂǠŠ ǪǴǠƬȇ
 ƢƴǓƢǻ ǥǂǠǴǳ ȅƽƢŭơ ǺǯǂǴǳ ǹȂǰŭơ(2)�.  

  

                                           
(1) - ŨاśسƗا Ŷراج : ů ů السابق Ŷالدين� المرج Ɠ45- 44محمد مح .  
  . 76كśور عبد الكريƇ عوű خليſة� المرجŶ السابق ů الد -(2)
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ńƛ ǾǬǨǳơ Ŀ ȅأǁ Ƥǿƿ Ǖǂǌǳơ ơǀǿ ǹأ – ƨǼȈǠǷ ƨȈǼǷǃ ƧǂƬǧ ǁȁǂǷ  -  ȄǴǟ ǦǫȂƬȇ œǈǻ

ƨǳƢƷ ǲǯ ǥȁǂǛ ȁ ǭȂǴǈǳơ ǝȂǻ : ƢǸǼȈƥ �Ƨƾȇƾǟ ǹȁǂǫ ǁȁǂǷ ǕǂƬǌȇ ƾǫ ƩȏƢūơ ǒǠƥ ȆǨǧ

ƩơȂǼǇ ƧƾǠƥ ȆǨǰȇ ƾǫ ȃǂƻأ ƩȏƢƷ Ŀ . Ǟȇǂǈǳơ ǁȂǘƬǳơ ǹأ ƨǜƷȐŭơ ǺǷ ǹƢǯ ǹƛ ȁ

 Ǟƴǋ ƾǫ ǂǏƢǠŭơ Ņȁƾǳơ ǞǸƬƴǸǴǳ– ǱƢǐƫȏơ ǲƟƢǇȁ ǪȇǂǗ ǺǟƨǠȇǂǈǳơ ǲǬǼǳơ ǩǂǗ ȁ -  ȄǴǟ

 ƧƾǷ Ŀ ĿǂǠǳơ Ņȁƾǳơ ǹȂǻƢǬǳơ ƾǟơȂǫ ǺȇȂǰƬƥ ƶũ ȁ �Ƨƾŭơ ȁأ ƪǫȂǳơ ǂǐǼǟ ƨȈŷأ ǺǷ ǱȐǫȍơ

ƧǄȈƳȁ(1).   

 ńƛ ƽȂǠȇ ǹأ ǕǂƬǌȇ ȏ ȅأ �ƢŻƾǫ ǥǂǠǳơ ǹȂǰȇ ǹأ ǕǂƬǌȇ ȏ Ǿǻأ ńƛ ǂƻƕ ȅأǁ Ƥǿƿ ȁ

 ơƾƳ ƾȈǠƥ ǺǷǃ.  

 ȆǓƢǬǳơ ǺǴǟأ ȁNegulesco  ŭơ ǦǳƢƼŭơ Ǿȇأǁ Ŀ ǺǷ ǁƽƢǐǳơ ȅǁƢǌƬǇȏơ ȅأǂǳƢƥ ǪƸǴ

 ƨǼǇ ƣȂǻơƾǴǳ ƨȈƥǁȁȋơ ƨǼƴǴǳơ ǍƢǐƬƻơ ǍȂǐş Ņȁƾǳơ ǱƾǠǴǳ ƨǸƟơƾǳơ ƨǸǰƄơ1927  ǹأ

 ǭȂǴǈǳơ" Ŀ ƭƾŢ ƩƢǧǂǐƬǳ ǞǘǬǼǷ Śǣ ǁơǂǰƫ ȁ ǽǂǯǀƫ ǺǰŻ ȏ ǺǷǃ ńƛ ƽȂǠȇ ǹأ ƤŸ

ƨȈǳȁƾǳơ ƩƢǫȐǠǳơ ǱƢů "(2).  
 Ŀ ȁǥǂŪơ ƢȇƢǔǫ  ƨǼǇ ǱƢǸǌǳơ ǂƸƦǳ ȅǁƢǬǳơ1969  ǹأ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ Ʃǂǯƿ

" ƾǟơȂǬǳơ ǹƢƥ ǱȂǬǳơ ƽǂů)ȅǁƢǬǳơ ƽơƾƬǷȏơ ƾȇƾƸƬƥ ƨǬǴǠƬŭơ ( ƧǂƬǧ Śǣ ƢǿǁȂȀǛ ȄǴǟ ǂŻ Ń
 Ņȁƾǳơ ǹȂǻƢǬǳơ ƾǟơȂǫ ǺǷ ƧƾȇƾƳ ƨȈǧǂǟ ƧƾǟƢǫ ǺȇȂǰƫ ǺǷ Ǿƫơƿ ƾƷ Ŀ ƢǠǻƢǷ ǆȈǳ ƧŚǐǫ ƨȈǼǷǃ

ĿǂǠǳơ"(3) .  
  
  

                                           
  .  Ō185حمد Ōبو الوžا� الوسيƓž ų القانون الدولƓ العا�Ƈ المرجŶ السابق ů  رالدكśو –(1)
(2)–  ů السابق Ŷة� المرجſخلي űعو Ƈور عبد الكريś77الدك .  

(3) – North sea continental shelf cases . I.C.J Rep 1969 P P 18- 74 .  
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 ƤǿƿȁȆǓƢǬǳơlachs  Ŀ  ǹأ ńƛ ǦǳƢƼŭơ Ǿȇأǁ ƢǼǷǃ ƢȀǼȇȂǰƫ ǩǂǤƬǇơ ƨȈǧǂǟ ƾǟơȂǫ ǭƢǼǿ
 ňȂǰǳơ ƔƢǔǨǳơ Ŀ ƨƷȐŭơ ƨȇǂŞ ƨǬǴǠƬŭơ ƾǟơȂǬǳơ ǲưǷ ơŚǐǫ.  

 ƨǸǰƄơ Ʃǁǂǫ ǹơǂȀǗ Ŀ śȈǰȇǂǷȋơ ǺƟƢǿǂǳơ ƨȈǔǫ Ŀȁ" ƨȈǷȐǇȍơ ǹơǂȇƛ ƨȇǁȂȀŦ ǹأ
�ƪǴƻأ ƾǫ Ƕǰūơ ơǀǿ Ŀ ƨǸǰƄơ ǾƬƸǓȁأ ȅǀǳơ ǥǂǐƬǳƢƥ  ƩƢǷơǄƬǳȏƢƥ ǲţ ƪǳơǃƢǷ ȁ

ȁǂǨŭơ śƥ ƧǀǧƢǼǳơ ƨȈǳȁƾǳơ ƩƢȈǫƢǨƫȐǳ ƢǬǧȁ Ǯǳƿȁ ƨȈǰȇǂǷȋơ ƧƾƸƬŭơ ƩƢȇȏȂǳơ ǲƦǫ ƢȀȈǴǟ ƨǓ
ǲȇȂǗ ǺǷǃ ǀǼǷ ƨǸƟƢǬǳơ Ņȁƾǳơ ǹȂǻƢǬǳơ ƾǟơȂǫ ȄǔƬǬŠ Ǯǳǀǯ ȁ� ǺȇƾǴƦǳơ"(1).  

ňاưال ǝرǨال : ȅعنوŭالركن ا  

  ŭơ Ǻǯǂǳơ ǁơȂƳ ńƛ ȅȂǼǠŭơ Ǻǯǂǳơ ǂǧơȂƫ ƨȈǳȁƾǳơ ƨȈǧǂǠǳơ ƧƾǟƢǬǳơ ƽȐȈŭ ǵǄǴȇ�ȅƽƢ  ǲưǸƬȇȁ
 ǹȂǻƢǬǳơ ǍƢƼǋأ ƾƷأ ńƛ ƣȂǈǼŭơ ǥǂǐƬǳơ ƨȈǷơǄǳƜƥ ƽƢǬƬǟȏơ Ŀ ȆǈǨǼǳơ ȁأ ȅȂǼǠŭơ Ǻǯǂǳơ

 Ņȁƾǳơ(2).  
řǣȁ  ƾǟơȂǬǳơ Ǻǟ ƨȈǳȁƾǳơ ƨȈǧǂǠǳơ ƧƾǟƢǬǳơ ǄȈŻ ȅǀǳơ Ȃǿ ȅȂǼǠŭơ Ǻǯǂǳơ ǹأ ǹƢȈƦǳơ Ǻǟ

ƨȈǳȁƾǳơ ƩȐǷƢĐơ ƾǟơȂǫ ǲưǷ ƨǷǄǴŭơ Śǣ ȃǂƻȋơ(3).  
ƾǳơ ƔƢǔǬǳơ ƾǯأ ƾǬǳȁ ǁơȂƳ ńƛ ȅȂǼǠŭơ Ǻǯǂǳơ ƧǁȁǂǓ ȄǴǟ ǾǷƢǰƷأ ǺǷ ƾȇƾǠǳơ Ŀ Ņȁ

 ƨȈǳȁƾǳơ ƨȈǧǂǠǳơ ƧƾǟƢǬǳơ ƔȂǌǼǳ ȅƽƢŭơ Ǻǯǂǳơ(4).  
 ǾǻȂǯ ńƛ ǞƳǂȇ ƢŶƛ  Ņȁƾǳơ ǥǂǠǳơ Ǿƥ ǦǐƬȇ ȅǀǳơ ǵơǄǳȍơ ǅƢǇأ ǹƜǧ  ǵƾǬƫ ƢǷ ȄǴǟ ƔƢǼƥȁ

ǴȈǇȂǳơ ȂȀǧ � ƨǟǁƢǌǳơ Ƣēƽơǁƛ Ǻǟ řǸǔǳơ ƨǟƢǸŪơ ŚƦǠƫ ǲƟƢǇȁ ǺǷ ƨǴȈǇȁ ŚƦǠƬǳ ƨǧȂǳƘŭơ ƨ
ƢǸŪơ �ƨȈǼǸǔǳơ Ƣēƽơǁƛ Ǻǟ ƨȈǳȁƾǳơ ƨǟ ƨȈǠǫơȂǳơ ƨǇǁƾŭơ ƔƢȀǬǧ Ǿƥ ǱȂǬȇ ƢǷ Ȃǿȁ ) �řȈǧƢǇ

ǲǇ � ȆƳȁƽ ((2).  

                                           
(1)–  ů ů السابق Ŷة� المرجſخلي űعو Ƈور عبد الكريś78-77الدك  .  
(2)–  ů السابق Ŷالمرج�Ƈالعا Ɠالقانون الدول Ɠž ųا� الوسيžبو الوŌ حمدŌ ورś185الدك  .  
  .و ما بعدƍا  ů59  1972الدكśور علŰ Ɠادق Ōبو ƍيف� القانون الدولƓ العا�Ƈ منōŮة المعارف� اƛسكندرية�  –(3)
(4) -  ů السابق Ŷة� المرجſخلي űعو Ƈور عبد الكريś79الدك .  
(2) -  ů السابق Ŷحمد باناجة� المرجŌ ور سعيد محمدś41الدك .  
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 ơȂǣơǁƢǰȈǻ ƨȈǔǫ Ŀ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ Ǿƫǂǫأ ƢǷ Ȃǿ ȁ"Nicaragua Case  " ǵƢǠǳ1986 
ƩǁƢǋأ ƮȈƷ Ŀ ơ ơǀǿū ǵƢǠǳ ǱƢǸǌǳơ ǂŞ ƢȇƢǔǫ ńƛ Ƕǰ1969 ƢƳ ȁ ǁȂǷأ śƥ ǺǷ Ɣ

ȃǂƻأ..."  ƨȈǧǂǠǳơ ƧƾǟƢǬǳơ ǺȇȂǰƫ ǲƳأ ǺǷ ǾǻأĈǂǐƬǳơ ǹȂǰƫ ǹأ ȆǨǰȇ ȏ Ŀ ƧǂǬƬǈǷ ƩƢǧ
ĈǌǳƢƥ ƨƥȂƸǐǷ ǹȂǰƫ  ǹأ ƤŸ ǲƥ ǭȂǴǈǳơƨȈǷơǄǳȍƢƥ ǁȂǠ"(3) .     

 ƨǸǰƄơ Ʃƾǯأ ƢǸǯ ƨǼǇ ǱƢǸǌǳơ ǂƸƦǳ ȅǁƢǬǳơ ǥǂŪơ ƨȈǔǫ Ŀ ȅȂǼǠŭơ Ǻǯǂǳơ ȄǴǟ1969 
 ƢŮȂǬƥ ..."ǝȂǓȂǷ ǱƢǸǟȋơ ǹƛ ĈƾǬƫ ǹأ ƤŸ ƮƸƦǳơ ƣȂǴǇأ ǺǷ ƢǟȂǻ ǖǬǧ ǆȈǳ ǵǲǷƢǠƬǳơ 

 ǝƢǼƬǫȏơ Ǻǟ Ƣđ ǵƢȈǬǳơ ƨǬȇǂǘƥ ȁأ ƢȀƬǠȈƦǘƥ ƾȀǌƫ ǹأ ƤŸ Ǻǰǳ ȁ ǂǬƬǈŭơ ǲǷƢǠƬǳơ ƣȂǴǇأ ǹƘƥ
Ņȁƾǳơ ǹȂǻƢǬǳơ ƾǟơȂǫ ǺǷ ƧƾǟƢǫ ƽȂƳȂǳ ƢȈǷơǄǳƛ ƶƦǏأ ƾǫ ơǀǿ".... (4)  

  Ɨنواǝ العرف الدوư  :ŅالƮاŭطǴب ال

 Ņȁƾǳơ ǥǂǠǳơ ǶǈǬǼȇ ƮȈƷ ǺǷ ƢŷƾƷأ ǾǸȈǬȇ �ǹƢȈǇƢǇأ ǹƢǸǈǫ ƢȀŷأ ȁ �ƨŦ ǝơȂǻأ ńƛ 
 ǩƢǨƫȏơ ǃơȂƳ ƮȈƷ ǺǷ ǂƻƕ ȁ �ȆǸȈǴǫƛ ǥǂǟ ȁ ȆǴǷƢǟ ǥǂǟ ńƛ ǾǻƢȇǂǈǳ ňƢǰŭơ ǱƢĐơ

ǂǷƕ ǥǂǟ ȁ ǁǂǬǷ ǥǂǟ ńƛ ǾǧȐƻ ȄǴǟ ƶȇǂǐǳơ.  śǳȁȋơ śǟȂǼǳơ ȄǴǟ ƾȇǄȇ ǺǷ ǭƢǼǿ ȁ
ȆǴƄơ ǥǂǠǳơ Ȃǿ ƮǳƢƯ ǝȂǻ.  

ńƛ ƨȈŭƢǠǳơ ƨǟƢǸƴǴǳ ƨȈǼǸǔǳơ Ƨƽơǁȍơ ǥơǂǐǻơ ǺǸǔƬȇ Ȃǿ ȁ :  )العاǵ(العرف العاŭي  - 1
 ƢȀȈǴǟ ƩǂƫơȂƫ Ŗǳơ ǵƢǰƷȋơ ȁأ ƨǼȈǠǷ ǭȂǴǇ ƧƾǟƢǬƥ ƨȈǳȁƾǳơ ƩƢǸǜǼŭơ ȁ Ǳȁƾǳơ ƨǧƢǯ ǵơǄǳƛ
 ƨȈǳȁƾǳơ ƨǟƢǸŪơ ǺǷ śǠǷ ƔǄƳ ȄǴǟ ǽǁƢǐƬǫơ ǵƾǟ ȅأ �ƢŮ ƢǬǧȁ ǥǂǐƬǳơ ȄǴǟ Ǳȁƾǳơ ƨȈƦǴǣأ

 ǖǬǧ(1).  
 

                                           
(3) – Nicaragua V.U.S, op.cit P 14 . 
(4)  -  North sea continental shelf cases, op.cit P 03 . 

(1) -  ů السابق Ŷعبد الحميد � المرج Ɠور محمد سامś221الدك   .  
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 ƨȈǔǫ ȆǨǧǥǂŪơ Ǭǳơ ƨǼǇ ǱƢǸǌǳơ ǂƸƦǳ ȅǁƢ1969  ǹأ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ Ʃǁǂǫ ǵ "
 ǝƢǓȁأ ȁ Ǖȁǂǌǳ ƢǬǧȁ ƢȀƬǠȈƦǗ ƤǈƷ ǪƦǘƫ ǹأ ȆǤƦǼȇ ĿǂǠǳơ Ņȁƾǳơ ǹȂǻƢǬǳơ ƾǟơȂǫ ǹأ
 ǺǷ ƨǼȈǠǷ ƨǟȂǸů ȁأ ƨǳȁƾǳ ǺǰŻ ȏ ǾǻƜǧ Ľ ǺǷ �Ņȁƾǳơ ǞǸƬĐơ ƔƢǔǟأ ǲǯ ƨȀƳơȂǷ Ŀ ƨǴƯƢǸƬǷ

Ǵǟ ƧƽǂǨǼŭơ ƢēƽơǁƜƥ ƢȀǬƦǘƫ ǹأ Ǳȁƾǳơ ƨǏƢŬơ ƢȀūƢǐǷ ƢŮ ǪǬŹ ȂŴ Ȅ(2) .  
 ǁƾš ƢǸǯƧǁƢǋȍơ  �ƣǂūơ �ǁƢƸƦǳơ ŅƢǟƘƥ ƨǏƢƻ ȃǂƻأ ƨǷƢǟ ƨȈǧǂǟ ƾǟơȂǫ ǭƢǼǿ ǹأ ńƛ

ǳơ ȁ ƨȈǇƢǷȂǴƥƾǳơ ƨǻƢǐūơƨȈǳȁƾǳơ ƨȈǳȁƚǈŭơ ȁ �ƨȈǴǐǼǬ .ǸǰŰ Ǿƫƾǯأ ƢǷ Ȃǿ ȁƨ  ƨȈǳȁƾǳơ ǱƾǠǳơ
 ƨǼǇ ƢȈǻƢǘȇǂƥ ȁ ƲȇȁǂǼǳơ śƥ ƾȇƢǐŭơ ƨȈǔǫ Ŀ1951  .  

  
ǟȂǸů ƢȀǠƦƬƫ Ŗǳơ ƾǟơȂǬǳơ ǺǸǔƬȇ ȅǀǳơ ǥǂǠǳơ Ȃǿ ȁƨ  Ǳȁƾǳơ ǺǷ: العرف اǴǫȍيمي - 2

ƨȈǸȈǴǫƛ ƩƢǸǜǼǷ ƢȀǼǸǔƫ ȁأ ǭǂƬǌƫ Ŗǳơ ȁأ ƢēǁƢǔƷ Ŀ ƨƥǁƢǬƬŭơ�  ǥǂǠǳơ ƾƳȂȇ ȐưǸǧ
 ƱǁƢƻ ńƛ ǵǄǴŭơ ǽǂƯأ ƾƬŻ ȏ ȁ ƨȈǼǸǔǳơ Ƣēƽơǁƛ Ǻǟ ŐǠŭơ ƨȈǰȇǂǷȋơ ǱȁƾǳƢƥ ǍƢŬơ ȆǸȈǴǫȍơ

ƢǰȇǂǷ(1)أ .  
 ȁ ƨȈǔǫ ĿǇƢȈǈǳơ ƔȂƴǴǳơȆ"Asylum Case  " ƨǼǇ1950  Ņȁƾǳơ ǱƾǠǳơ ƨǸǰŰ Ʃƾǯأ
 ȄǴǟ"Ĉƾƫ Ŗǳơ ƨǳȁƾǳơ ǹأĈƾƫ ƢǷ ƪƦưƫ ǹأ ƢȀȈǴǠǧ ȆǸȈǴǫƛ ǥǂǟ ƽȂƳȁ ȆǟǾȈǟ."  Ŀ ƔƢƳ ƮȈƷ

 ȆǇƢȈǈǳơ ƔȂƴǴǳơ ƶǼŠ ǍƢŬơ ƢȀƟƢǟƽơ Ŀ ǪȈǧȂƬǳơ ƢȈƦǷȂǳȂǯ ǹƢǰǷƜƥ Ǿǻأ Ƕǰūơ ƩƢȈưȈƷ
ºǳ"Haya  de latorre  "ȂǬƫ Ȃǳ ƔȂƴǴǳơ Ŀ Ǫūơ ǹأ ƩƢƦƯƜƥ ǵȆǇƢȈǈǳơ ƲƫƢǼǳơ  ƾǫ ǶƟơǂŪơ Ǻǟ

 ǹأ ƮȈƷ �ƩƢƦƯȍơ ơǀđ ǵƢȈǬǳơ ǞǘƬǈƫ Ń ƢȈƦǷȂǳȂǯ ǹأ ƨǸǰƄơ ƪƸǓȁأ ȁ �ȁŚƦǳơ Ǿƥ ƪǷǄƬǳơ
 ȁŚƦǴǳ ƨǷǄǴǷ ƪǈȈǳ ƢȀǼǰǳ ȁ ƨȈǼȈƫȐǳơ ƢǰȇǂǷأ Ǳȁƽ ǒǠƦǳ ƨǷǄǴǷ ƨȈǧǂǠǳơ ƧƾǟƢǬǳơ ǽǀǿ(2)  . 

 

    
                                           

 .  ů ů Ŷالمرج ūſة� نſخلي űعو Ƈور عبد الكريś81-80الدك  -(2) 
(1) -  ů ů السابق Ŷالمرج �Ƈالعا Ɠالقانون الدول Ɠž ŚراŲالدين� محا Ɠمحمد مح ŨاśسƗا اŲيŌ Ŷ47 -46راج .  

(2) Asylum Case I.C.J op.cit P P 276- 277 .  
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  .Ǽȇ ȅǀǳơ Ȃǿ ȁ Ǳȁƾǳơ ǺǷ ƽȁƾŰ ƽƾǟ śƥ Ƙǌ śƬǳȁƽ ǃȁƢƴƬȇ ȏ ƾǫ:  العرف اǴƄي - 3
 ǸǰŰ Ǿƫƾǯأ ƢǷ Ȃǿ ȁƨ  ƨǼǇ ǱƢǤƫŐǳơ ȁ ƾǼŮơ śƥ ǁȁǂŭơ ǪƷ ƨȈǔǫ Ŀ ƨȈǳȁƾǳơ ǱƾǠǳơ1960 

 ƢŮȂǬƥ" ƢǠǻƢǷ ȃǂƫ ȏ ƨǸǰƄơ ǹأ ƢȀǼȈƥ ƘǌǼȇ Ŗǳơ Ǳȁƾǳơ ƽƾǟ ǹȂǰȇ ǹأ Ƨǁȁǂǔƥ ǱȂǬǴǳ ƢǿȂǟƾȇ
ǺǷ ǂưǯأ ǲȇȂǗ ȁ ǶƟơƽ ǭȂǴǈǳ ƢǬǧȁ ȆǴŰ ǥǂǟ śƬǳȁƽ"(3) .   

  
 śǸȈǈǬƫ ǭƢǼǿ ǹأ ƾȈƥ ƧŚưǯ ǝơȂǻأ ńƛ ǥǂǠǳơ ǶȈǈǬƫ ǺǰǸŭơ ǺǷ Ǿǻأ ȃǂȇ ǺǷ ǭƢǼǿ ȁ

Ƣŷ ǥǂǠǳơ ƩƢǸȈǈǬƫ ǺǷ śȈǇƢǇ(1)أ :  

  .ǶȈǈǬƫ  ȆǸȈǴǫƛ ǥǂǟ ȁ ȆŭƢǟ ǥǂǟ ńƛ ǾǻƢȇǂǈǳ ňƢǰŭơ ǱƢĐơ ƮȈƷ ǺǷ ǥǂǠǳơ -أ

ƣ - ńƛ ǾǧȐƻ ȄǴǟ ƶȇǂǐǳơ ǩƢǨƫȏơ ǃơȂƳ ƮȈƷ ǺǷ ǥǂǠǳơ ǶȈǈǬƫ  ǥǂǟȁ �ǁǂǬǷ ǥǂǟ

ǂǷƕ. ǥǂǠǳơ ǲǠŸ ǂƻƕ ȅأǁ ǾȈǳƛ Ƥǿƿ ƢǷ ƤǈƷ �ǶȈǈǬƬǳơ ơǀȀǧ  ƨǟƢǸŪơ Ƨƽơǁƛ Ǻǟ ơŐǠǷ

ƨǟǁƢǌǳơ� ȁơ Ŀ Ƣēƽơǁƛ ǱƢů Ǻǟ ŐǠƫ �ƨȈǳȁƽ ȁأ ƪǻƢǯ ƨȈǴƻơƽ ƨǨǴƬƼŭơ ƩƢǟƢǸŪơ ǹأ ǥȁǂǠŭ

ƾǟơȂǬǳơ ǺǷ śǟȂǼƥ ǹȂǻƢǬǳơ ǞǓȁ ǱƢůǠƬƫ ȏ ȃǂƻأ ȁ �ƢȈǴǠǳơ ƨƸǴǐŭƢƥ ǪǴǠƬƫ ƾǟơȂǫ � �Ƣđ ǪǴ

 ƢŶƛ ȁ ƔơȂǇ ƨǟƢǸŪơ ƔƢǔǟȋ ƨǏƢŬơ ƨƸǴǐŭơ ǪȈǬŢ ńƛ ǥƾē  Ń ǵأ ƢȀǸǰū ǝƢȈǐǻȏơ ȁƽơǁأ

ƢĔȂǸǔǷ ǑǁƢǠƬȇ ƢǷ ȄǴǟ ǶȀǼȈƥ ǩƢǨƫȏơ ǃȂŸ ȏ Ľ ǺǷ ȁ ơȁƾȇǂȇ )ǂǷȉơ ǥǂǠǳơ ( ƾǟơȂǫ ƢǷأ �

 ƨƸǴǐŭơ ǪȈǬŢ ńƛ ǥƾē Ŗǳơ ǥǂǠǳơŃƢǷ ƨǷǄǴǷ ȆȀǧ �ƨǟƢǸŪơ ƔƢǔǟأ ǺǷ ǲǰƥ ƨǏƢŬơ 

 ȄǴǟ ǩƢǨƫȏơ ǲǠŸ ƢŲ �ƨǏƢŬơ ŁƢǐŭơ ǪȈǬƸƬƥ ƢȀǼǷ ǁƾƳأ Ǿǻȁǂȇ ƢǷ ńƛ ǹȂȈǼǠŭơ ǲǏȂƬȇ

ǄƟƢƳ ƢȀǧȐƻ )ǁǂǬŭơ ǥǂǠǳơ((2) .  

                                           
(3) –Right of Passage over indian territory Case(1960) I.C.J rep P 47 .  

(1) –  ů السابق Ŷالمرج �Ƈالعا Ɠو¿ القانون الدولŰŌ عبد الحميد� Ɠور محمد سامś159الدك .  
(2) –  ů ů السابق Ŷالمرج �Ƈالعا Ɠالقانون الدول őحمد باناجة� دراسة وجيزة حو¿ مبادŌ ور سعيد محمدś44-43الدك .  
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ňاưال ƮƸبŭالدولية :ا Ǳمحكمة العد Ǧكش ƩȏاƷصور و I.C.J                    
Ņواعد العرف الدوǫ عن  

ǰƷأ ǱȐƻ ǺǷ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ ƪƦǠǳ ƾǬǳ ƾȇƾǠǳơ Ǻǟ  Ǧǌǰǳơ Ŀ ƢȈǇƢǇأ ơǁȁƽ  ƢȀǷƢ
ȆǴȇ ƢǷ ƢȀǼǷ ǂǯǀǻ  Ņȁƾǳơ ǥǂǠǳơ ƾǟơȂǫ ǺǷ : ƿƢǨǼƬǇơ �ƨȈǳȁƾǳơ ƩƢǸǜǼǸǴǳ ƨȈǻȂǻƢǬǳơ ƨȈǐƼǌǳơ

 ǅƢǇȋơ ǕȂǘƻ ƨǬȇǂǗ �ȆǸȈǴǫȍơ ǂƸƦǳơ Őǟ ƝŐǳơ ǁȁǂŭơ ǪƷ �ƨȈǴƻơƾǳơ ǺǠǘǳơ ǩǂǗ
�ȆǸȈǴǫȍơ ǂƸƦǳơ ǅƢȈǬǳ ƨǸȈǬƬǈŭơ ǜǳơȁ ƨǳƽƢǠǳơ ƝƽƢƦŭơ ƧƢǟơǂǷ Ŀ ƨǬǘǼŭƢƥ ƨǏƢŬơ ǥȁǂ

 �ǶǴǈǳơ ƪǫȁ Ŀ ƨȇǂƸƦǳơ ƩơƽơƾƬǷȏơ ǶȈǤǴƫ ǂǜƷȁ �ȅǁƢǬǳơ ƽơƾƬǷȏƢƥ ƨǬǴǠƬŭơ ƩƢǟǃƢǼŭơ      

 Ņȁƾǳơ ǹȂǻƢǬǳơ ƾǟơȂǫ ǺǷ ǽǁƢƦƬǟƢƥ ǀȈǨǼƬǳơ ǄȈƷ ƾǠƥ ǲƻƾȇ Ń ȅǀǳơ ȆǫƢǨƫȏơ ǎǼǳơ ǹƢȇǂǇ ȁ
ĿǂǠǳơ .ǼǇȁǎǐƼ  ȐǬƬǈǷ ƢƦǴǘǷ ƩȏƢūơ ǽǀǿ ǺǷ ƧƾƷơȁ ǲǰǳ.  

  الشǐƼية القانونية لǴمنǜماƩ الدولية:  الأوǱاŭطǴب 
 ƔƢǇǁƛȁ Ƕǟƽ Ŀ ƪŷƢǇ Ŗǳơ ƨȈǇƢǇȋơ ǲƟƢǇȂǳơ śƥ ǺǷ ŐƬǠȇ ƨȈǳȁƾǳơ ƩƢǸǜǼŭơ ǁȂȀǛ ǹƛ
 ƨǏƢƻ Ƣđ ƨǬǴǠƬŭơ ǲǯƢǌŭơ ǺǷ ƾȇƾǠǳơ ƧǁƢƯƛ Ǻǟ ǮǨǼȇ Ń Ǯǳƿ Ǻǰǳ �Ņȁƾǳơ ǹȂǻƢǬǳơ ƾǟơȂǫ

ȁƾǳơ ƩƢǸǜǼǸǴǳ ƨȈǻȂǻƢǬǳơ ƨȈǐƼǌǳơ ƨǳƘǈǷ ǎţ Ŗǳơ ǮǴƫƨȈǳ(1) .  
 ƨȈǐƼǌǳơ ǵȂȀǨǷ Ȃǿ ƢǸǧ ǾǼǷȁƢǷȁ ƨȈǻȂǻƢǬǳơ  ǝȂǓȂǷ ǺǷ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ ǦǫȂǷ Ȃǿ

ƨȈǳȁƾǳơ ƩƢǸǜǼǸǴǳ ƨȈǻȂǻƢǬǳơ ƨȈǐƼǌǳơ .  ǲǰǳ ǎǐŵ ǱƙƢǈƬǳơ ơǀǿ Ǻǟ ƨƥƢƳȎǳƨǘǬǻ  ǝǂǧ
ǲºǬƬǈǷ. 

 

 

  

                                           
الرƒŌ اƛسŮśارƒ لمحكمة العد¿ الدولية الخاů بقŲية -ŰيƎśا القانونيةاجŶ بالنسبة للمنŲماŚ الدولية و Ůخر (1)-

 Réparation for injuries Suffered in The Service Of The United:الśعويŲاŚ موƓſŴ اƗمƇ المśحدة
Nations Case : I.C.J Rep/ A . O, 1949, esp, P174 .                        
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Ǳالأو ǝرǨالدولية: ال ƩماǜمنǴية القانونية لǐƼالش ǵوȀǨم   

ƾƸƬǳ ƨȈȀǬǨǳơ Ɣơǁȉơ ƩƽƾǠƫ ƾǬǳ ǶȀǼǸǧ �ƨȈǳȁƾǳơ ƩƢǸǜǼǸǴǳ ƨȈǻȂǻƢǬǳơ ƨȈǐƼǌǳơ ǵȂȀǨǷ ƾȇ
 śǠǷ ňȂǻƢǫ ǵƢǜǻ ƶǼŻ ƢȀƦƳȂŠ Ƨơƽأ ǲưŤ ƨȈǻȂǻƢǫ ƨǴȈƷ ȃȂǇ ǹȂǰƫ ǹأ ȁƾǠƫ ȏ ƢĔأ ȃǂȇ ǺǷ

ƩƢǷơǄƬǳȏơ ǒǠƦƥ ǾǷǄǴȇȁ ƢǷ ǺƟƢǯ ńƛ ǩȂǬūơ ǒǠƥ(1).  
ơ ǞǓȂǳơ ƽƾŢ Ŗǳơ Ȇǿ ƨȈǳȁƾǳơ ƨǸǜǼǸǴǳ ƨȈǻȂǻƢǬǳơ ƨȈǐƼǌǳơ ǹأ ȃǂȇ ǺǷ ǭƢǼǿȁ ňȂǻƢǬǳ  

 ƨȈǻȂǻƢǬǳơ ƨȈǐƼǌǳƢƥ ƢŮ ǥơǂƬǟȏơ ǹƜǧ ǾǼǷȁ Ņȁƾǳơ ƾȈǠǐǳơ ȄǴǟ ƨȈǳȁƾǳơ ƨǸǜǼŭơ Ǿƥ ǞƬǸƬƫ ȅǀǳơ
 ǍƢƼǋأ ǺǷ ƢǿŚǣ ǞǷ ƩƢǫȐǟ ǶȈǬƫ ǹȋ ƢȀǴǿƚȇ ƢŲ ƨǏƢƻ ƨȈǻȂǻƢǫ ƨȈƫơǀƥ ƢŮ ǥơǂƬǟȏơ řǠȇ

ƢȀƟƢǔǟأ Ǳȁƾǳơ Ǻǟ ȐǐǨǼǷ ƢǼƟƢǯ ƢĔȂǰƥ Ņȁƾǳơ ǹȂǻƢǬǳơ.  
ƢĔأ ńƛ ƮǳƢƯ ȅأǁ Ƥǿƿȁ řǠƫ) :Ţȁ ǩȂǬūƢƥ ǞƬǸƬǳơ ƨȈǴǿأ ǹȂǻƢǬǴǳ ƢǬƦǗ ƩƢǷơǄƬǳȏơ ǲǸ

Ņȁƾǳơ.(  
ƿ Ņȁƽ ǹƢȈǯ ƽȂƳȁ řǠƫ ƨȈǳȁƾǳơ ƩƢǸǜǼǸǴǳ ƨȈǻȂǻƢǬǳơ ƨȈǐƼǌǳơ ǹأ ǱȂǬǳơ ƨǏȐƻȁ Ƨƽơǁƛ ȁ

ƢȀƟƢǔǟأ Ƨƽơǁƛ Ǻǟ ƨǴǬƬǈǷ ǽǀǿ ǞƬŤ Ȃǿ Ǯǳǀƥ  ƢǿǄȈŻ ƢǷȁ � ǩȂǬūơ ǺǷ ƨǟȂǸƴŠ ƨȈǐƼǌǳơ
) ƨȈǳȁƾǳơ ƩơƾǿƢǠŭơ ǵơǂƥƜǯ Ɣơƽأ ƔƢǼƯأ ƢȀȈǨǛȂǷ ƤȈǐƫ Ŗǳơ ǁơǂǓȋơ Ǻǟ ƨȈǳȁƽ ƤǳƢǘǷ ŉƾǬƫ ȁ

 ƨȈǇƢǷȂǴƥƾǳơ ƩƢǻƢǐūƢƥ ǞƬǸƬǳơ ơǀǯȁ śȈǳȁƾǳơ ǶȈǰƸƬǳơȁ ƔƢǔǬǳơ ńƛ ƔȂƴǴǳơȁ �ǶȀƬǷƾƻ
ƢǿŚǣȁ(�  � ƨȈǳȁƾǳơ ƩƢǷơǄƬǳȏơ ǺǷ ƨǟȂǸů ƢȀǬƫƢǟ ȄǴǟ ǞǬƫ ƢĔأ ƢǸǯ) ƩƢǷơǄƬǳȏƢƥ ƔƢǧȂǳƢǯ

ƢȈǫƢǨƫȏơȁ ƩơƾǿƢǠŭơ Ǻǟ ƨǬưƦǼŭơŚǤǳơ ǞǷ ƢȀǷŐƫ Ŗǳơ Ʃ ..łƛ((1).  
 ƨȈǳȁƾǳơ ƨȈǻȂǻƢǬǳơ ƨȈǐƼǌǳƢƥ ǞƬǸƬƫ Ƣǔȇأ ƨȈǸȈǴǫȍơ ƨȈǳȁƾǳơ ƩƢǸǜǼŭơ ǹأ ńƛ ƧǁƢǋȍơ ǁƾšȁ

ƨȈƥǂǠǳơ Ǳȁƾǳơ ƨǠǷƢƳȁ �ƨȈǬȇǂǧȍơ ƧƾƷȂǳơ ƨǸǜǼǸǯ(2).  

                                           
(1)–  ů السابق Ŷة� المرجſخلي űعو Ƈور عبد الكريś85الدك . 
  . ů ů09-78  2000-1999: دار النŲƎة العربية القاƍرة –اŮƗخاů الدولية  –دكśور علŏ ƓبراƍيƇ . راجŌ ŶيŲا -

(1) - - I.Brownlie ; principles of public international law. Op.cit P 599 .  
(2) – ů ů السابق Ŷة� المرجſخلي űعو Ƈور عبد الكريś88-86الدك  .  
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ňاưال ǝرǨال : Ǧǫالدولية مو Ǳمنمحكمة العد  ƩماǜمنǴية القانونية لǐƼالش
  الدولية 

 ǂȀǛ ƾǬǳ ƧǁȂǐƥ ƨȈǳȁƾǳơ ƩƢǸǜǼǸǴǳ ƨȈǻȂǻƢǬǳơ ƨȈǐƼǌǳơ ǺǷ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ ǦǫȂǷ
ȋơ Ǻǟ ǒȇȂǠƬǳơ ƨȈǔǫ ǱȐƻ ǺǷ ƨƸǓơȁ Ŗǳơ ǁơǂǓƪƥƢǏأ  ƧƾƸƬŭơ ǶǷȋơ ƨǸǜǼǷ ȆǨǛȂǷ  

 ŖǼǇ ǱȐƻ Ǿǻأ Ŀ ƨȈǔǬǳơ ǽǀǿ ǞƟƢǫȁ ǎƼǴƬƫȁ �ǶȀǨƟƢǛȁ Ɣơƽأ ƔƢǼƯ1947أ ȁ 1948 
 ƧƾƸƬŭơ ǶǷȋơ ƨǸǜǼǷ ȆǨǛȂǷ ǺǷ ƽƾǟ ǑǂǠƫ ƪǻȂǰǳơ ȆŲȋơ ǖȈǇȂǳơ  ǶȀǼǷ ƨǏƢƻ º

  ƨȈǻȂȈȀǐǳơ ƨȈƥƢǿǁȍơ ƨǸǜǼŭơ ƾȇ ȄǴǟ śǘǈǴǧ Ŀ ǲƬǬǳơ ńƛ º ǮǳȂǧ ƩȁƽƢǻǂƥ"ǹŚƬǇ "
 ŐǸƬƦǇ ǂȀǋ ǱȐƻ1948  ǪƟƢǬūơ ȆǐǬƬǳ ƧƾƸƬŭơ ǶǷȋơ ƨƠȈŮ ƨǷƢǠǳơ ƨȈǠǸŪơ Ǿƫƾǧȁأ ƢǷƾǼǟ

ơ Ǳȁƾǳơ śƥ ƣǂƷ Ǳȁأ ǝȂǫȁ ƣƢǬǟأ Ŀ ƨǬǘǼŭơ Ŀ ǵƢǠǳơ ǞǓȂǳơ ǱȂƷ ƨȈƥǂǠǳ
ǲȈƟơǂǇƛȁ)1948º1949((3).  

  
 ȅǀǳơ ȅǁƢǌƬǇȏơ ȅأǂǳơ ǱȐƻ ǺǷ ƨȈǳȁƾǳơ ƩƢǸǜǼǸǴǳ ƨȈǻȂǻƢǬǳơ ƨȈǐƼǌǳơ ƩǁǂǬƫ ƾǫȁ

ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ ǾƫǁƾǏأ ƺȇǁƢƬƥ:11  ǲȇǂƥ1949أ  ǹأ ǾƦƳȂŠ Ʃǁǂǫ ƿƛ" ǍƢƼǋأ
 ơȂǈȈǳ ňȂǻƢǫ ǵƢǜǻ ȅأ Ŀ ǹȂǻƢǬǳơ ºº Ƨǁȁǂǔǳơ ǶǰŞ ƾǷ Ŀ ȁأ ƨǠȈƦǘǳơ Ŀ śǬƥƢǘƬǷ ȃ

 ǥơƾǿأ ǪȈǬƸƬǳ ȅǁȁǂǓ ǂǷأ ƨȈǻȂǻƢǬǳơ ƨȈǐƼǌǳƢƥ ƧƾƸƬŭơ ǶǷȋơ ƨǸǜǼǷ ǞƬŤȁ �ǩȂǬūơ
ǩƢưȈŭơ ƝƽƢƦǷȁ"(1) .  

 Ǿǻأ ƨǸǰƄơ ǦȈǔƫȁ " ƩƢǘǴǈǳƢƥ ǞƬǸƬƫ ƨȈǳȁƾǳơ ƩƢǸǜǼŭơ ǹƜǧ Ņȁƾǳơ ǹȂǻƢǬǳơ ȄǔƬǬŠȁ
Ȃǳ ŕƷ ƢēƢƦƳơȂƥ ƢȀǷƢȈǬǳ ƨȈǇƢǇȋơ ȄǴǟ �ƢȀƟƢǌǻƛ ǪȈƯơȂǷ Ŀ Ǯǳƿ  ȄǴǟ ƨƷơǂǏ ǎǼȇ Ń 

ǪȈƯơȂŭơ ǮǴƫ Ŀ ƢȈǼǸǓ ƧǁȁǂǔǳƢƥ ƨǓǂƬǨǷ ƩƢǘǴǈǳơ ǮǴƫ ǹأ ǅƢǇأ.  

                                           
(3) -  �Ƈحمد بلقاسŌ ورśالسابق الدك Ŷالمرج ů ů74-75.  

(1) –The reparation Case I.C.J (1949), op.cit 174 . 
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Ƣǔȇأ ƨǸǰƄơ ƪǳƢǫȁ " :أ ǹƐưŻ ƨǳȁƽ śǈŨ Ņȁƾǳơ ǞǸƬĐơ ƔƢǔǟأ ǺǷ ȄǸǜǠǳơ ƨȈƦǳƢǤǳơ ǹȂǴ
Ť ƧƾƷȁ ǪǴƻ ȄǴǟ º Ņȁƾǳơ ǹȂǻƢǬǴǳ ƢǬǧȁ º ƧǁƾǬŭơ ǶŮ ƨȈǟȂǓȂǷ ƨȈǳȁƽ ƨȈǐƼǋ ǮǴ

Ĉǂů ǆȈǳȁǬǧ ǶȀƬǘǇơȂƥ Ƣđ ǥǂƬǠǷ ƨȈǐƼǋ ƽ ȃȁƢǟƾǳơ Ǟǧǁ ȄǴǟ ƧǁƾǬǳơ ƢŮ ǹȂǰƫ ƢǸǯ �ǖ
 ƨȈǳȁƾǳơ"(2).  

ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ ƪǴǏȂƫ ŅƢƬǳƢƥȁ I.C.J  ǎƼǋ Ȇǿ ƨȈǳȁƾǳơ ƨǸǜǼŭơ ǹأ ǂȇǂǬƫ ńƛ
 Ŀ Ǫūơ Ǿǳȁ ƩƢǷơǄƬǳơ ǲǸŢȁ ǩȂǬƷ ƧǃƢȈƷ ȄǴǟ ǁƽƢǫ Ņȁƽ ƨǷƢǫƜƥ ǩȂǬūơ ǽǀǿ ȄǴǟ ƨǜǧƢƄơ

ǁƢŲ Ȇǿ ƨǸǜǼŭơ ƨȇƢǣ ǹأ ƢǸǯ � ƨȈǳȁƽ ȃȁƢǟƽ Ƣđ ǵƢȈǬǳơ ƢȀǼǰŻ ȏ  ǩȂǬŞ ǞƬǸƬǳơȁ ǦƟƢǛȁ ƨǇ
 ǥǂǐƬǳơ ƨȈǴǿأȁ ƨȈǳȁƾǳơ ƨȈǻȂǻƢǬǳơ ƨȈǐƼǌǳƢƥ º ǞǇơȁ ǩƢǘǻ ȄǴǟȁ º ƢŮ ǥǂƬǟơ ơƿƛ ȏƛ

 Ņȁƾǳơ ȃȂƬǈŭơ ȄǴǟ ǕƢǌǼǳơȁ(1) .  
ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ ƩǁƢǋأ ƾǬǳȁ I.C.J  ȅأǂǳơ ńƛ ǁȂǯǀŭơ ȅǁƢǌƬǇȏơ ƢȀȇأǁ Ŀ

 ƨǸǰŰ Ǻǟ ǁƽƢǐǳơ ȅǁƢǌƬǇȏơơȈǳȁƾǳơ ǱƾǠǳƨ ƨǸƟơƾǳơ  P.C.I.J ǲǸǠǳơ ƨǸǜǼǷ ƩƢǘǴǇ ǹƘǌƥ
 ƨǏƢŬơ ƨȈǧǂǠǳơ ƧƾǟƢǬǳơ ǺȇȂǰƫ ǂǏƢǼǟ ǺǷ ǹơŐƬǠȇ ǹƢȇǁƢǌƬǇȏơ ǹƢȇأǂǳơ ǹơǀǿȁ �ƨȈǳȁƾǳơ

ƨȈǳȁƾǳơ ƩƢǸǜǼǸǴǳ ƨȈǻȂǻƢǬǳơ ƨȈǐƼǌǳƢƥ(2).  
Ŀ Ŀ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ ǹأ ƾų śƷ ƨȈǔǫ ƨǯǂǋ  Ǻǌǯơǂƫ ƨǻȂǴǋǂƥ"Barcelona 

traction" Ŀ ǁƽƢǐǳơ ƢȀǸǰƷ Ŀ ƪǔǫ ƢȈǻƢƦǇƛȁ ƢǰȈƴǴƥ śƥ:5  ǂȇơŐǧ1970 ǹأ "Ĉǌǳơ ƨǯǂ
ĈƾǠƬǷƩƢȈǈǼŪơ Ƨƽ ĈƬǳơ Ʃơƿ ƢŮĈȈŻ ȅǀǳơȁ ƨȈǻȂǻƢǬǳơ ǍƢƼǋȌǳ ǂǧơȂƬȇ ȅǀǳơ ǮǇƢǸ Ǻǟ ƢǿǄ
ƐǀǳơĈŖǳơ ƨȈƫơ ĈƬǸƬȇĈȂǰŭơ ƔƢǔǟȋơ Ƣđ ǞƢŮ śǻ"(3).  

                                           
  .91 - �90 المرجŶ السابق ů ů الدكśور عبد الكريƇ عوű خليſة – (2)
(1)  -  ů Ŷالمرج ūſن Ƈحمد بلقاسŌ ورś78الدك  .  
  .مرجŶ سابقراجŌ ŶيŲا الرƒŌ اƛسŮśارƒ لمحكمة العد¿ الدولية�  – (2)
ة الدولية حśś Ƒśمكن من śحقيق ƍŌداƎžا śجدر اŮƙارة ŏلŌ Ƒن محكمة العد¿ الدولية كŚſŮ لنا Ũƍ Ɠžا الرŌ ƒŌن المنŴم -    

  .    Functional  International legal personalityيجŌ Ŗن śكون لƎا ŮخŰية Ɓانونية دولية وŴيſية 
(3) – Barcelona traction, ligth and power co Case: Belgium V Spain, (1970)  I.C.J.Rep P 6 at 39 . 
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 ƨȈǫƢǨƫơ ŚǈǨƬƥ ǍƢŬơ ȅǁƢǌƬǇȏơ ƢȀȇأǁ Ŀȁ25  ǅǁƢǷ1951 Ǭǻ ǱȂƷ ȆǸȈǴǫȍơ ƤƬǰŭơ ǲ
 ǒȈƥȋơ ǂƸƦǴǳǼŭ ǖǇȂƬŭơƨȈŭƢǠǳơ ƨƸǐǳơ ƨǸǜĿ ǁƽƢǐǳơȁ � :20  ŐǸǈȇƽ1980  Ʃǁǂǫ

ƨǸǰƄơ I.C.J ǹأ ":ƐǜǼŭơĈƾǳơ ƨǸĈȈǬƬȇ Ņȁƾǳơ ǹȂǻƢǬǳơ ǍƢƼǋأ ǺǷ ǎƼǋ Ȇǿ ƨȈǳȁ ǾƬǨǐƥ ƾ
ƐǧƢǰƥ ǽǀǿĈŖǳơ ƩƢǷơǄƬǳȏơ ƨ  ƢȀǓǂǨƫȈǴǟŅȁƾǳơ ǹȂǻƢǬǴǳ ƨǷƢǠǳơ ƾǟơȂǬǳơ Ǿ � ȁأ ǾǫƢưȈǷ ȁأ

ĈƫȏơƢȀȈǧ ƢǧǂǗ ǹȂǰȇ Ŗǳơ ƨȈǳȁƾǳơ ƩƢȈǫƢǨ "(1) .  
 ȁǾȈǴǟ  ǞƬǸƬƫ ƨȈǸȈǴǫȍơ ǵأ ƢȀǼǷ ƨȈŭƢǠǳơ ƔơȂǇ ƢȀǟơȂǻأ ǦǴƬƼŠ ƨȈǳȁƾǳơ ƩƢǸǜǼŭơ ǹأ ƢǼǳ ƶǔƬȇ

 ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ ƢȀǼǟ ƪǨǌǯ Ŗǳơ ƨȈǧǂǠǳơ ƧƾǟƢǬǳơ Ȇǿ ȁ ƨȈǻȂǻƢǬǳơ ƨȈǐƼǌǳƢƥ Ŀ ƪǴšȁ
 ƶȇǂǏȁ ǵƢƫ ƵȂǓȂƥ  ĿȈǔǫ ƨǼǈǳ ƩƢǔȇȂǠƬǳơ ƨ1949.   

اذ Ǘرǩ الطعن الداǴƻية كشرŭ Ǖمارسة اūماية ـنǫǨاعدƧ است: ňاŭطǴب الưا
 الدبǴوماسية

 ƨȈǟƾŭơ ƨǳȁƾǳơ ǥǂǗ ǺǷ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ ńƛ ƔȂƴǴǳ ȅǁȁǂǓ Ǖǂǋ ƧƾǟƢǬǳơ ǽǀǿ ƾǠƫ

Ǩǳơ Ŀ ǾȈǳƛ ǩǂǘƬǼǇ ƢǷ Ȃǿ ȁ �Ȅǟƾŭơ ƨǳȁƾǳơ ȃƾǳ ƢǿƢȇƢǟǁ ǩȂǬƷ ȄǴǟ ƔơƾƬǟȏƢƥśȈƫȉơ śǟǂ.  

Ǳالأو ǝرǨال :Ƨالقاعد ǵوȀǨم  
 ȆǇƢǷȂǴƥƾǳơ Ǫȇǂǘǳơ ńƛ ƔȂƴǴǳƢƥ ƢǿƢȇƢǟǁ ƨȇƢŧ ƨǳȁƾǳơ ƨȈǻƢǰǷƛ ǵƾǟ ƧƾǟƢǬǳơ ǽǀđ ƾǐǬȇ    

 ǶǿƿƢǨǼƬǇơ ǹȁƽ Ņȁƾǳơ ƔƢǔǬǳơ ńƛ ƔȂƴǴǳơ ȁأ)ƢȇƢǟǂǳơ ( ȅǀǳơ ƾǴƦǴǳ ƨȈǴƻơƾǳơ ǺǠǘǳơ ǩǂǗ
ǯ ƩƢƦƯȍơ ǩǂǗ ƨǧƢǰƥ Ǯǳƿ ƩƢƦƯƛ ǃȂŸ ȁ �ǾȈǧ ǹȂǸȈǬȇ ǵƢǷأ ƩơƔơǂƳȍƢƥ ǵƢȈǬǳơ ȆǨǰȇ ƢǸ

 ƨǨȈǔŭơ ƨǳȁƾǴǳ ƨȈǴƻơƾǳơ ǶǯƢƄơ   .  
  
  

                                           
.93المرجŶ السابق� ů  الدكśور عبد الكريƇ عوű خليſة�    -(1) 



 -69- 

 ǍƢǐƬƻȏơ ƨǇǁƢŲ Ǻǟ ƨǳȁƾǳơ Ƣđ ŐǠƫ Ŗǳơ ǲƟƢǇȂǳơ ȃƾƷƛ Ȇǿ ƨȈǇƢǷȂǴƥƾǳơ ƨȇƢǸūơ ǹƛ
ƢǿƢȇƢǟǁ ǽƢš ȆǐƼǌǳơ . ǎƼǋ Ŀ  Ņȁƾǳơ ǹȂǻƢǬǳơ ǵǂƬŹ ǹأ Ŀ ƢȀǬƷ ƨǳȁƾǳơ ƾǯƚƫ Ǯǳǀƥ ȁ

ƢǿƢȇƢǟǁ(1).  
ǼƬǇơ Ǖǂǋ ƾǠȇ ȁ ƨǳȁƽ ƨǇǁƢǸŭ ƢǿǂǧȂƫ ƤƳơȂǳơ Ǖȁǂǌǳơ śƥ ǺǷ ƨȈǴƻơƾǳơ ǺǠǘǳơ ǩǂǗ ƿƢǨ

 ńƛ Ǯǳƿ ǞƳǂȇ ȁ Ņȁƾǳơ ƔƢǔǬǳơ ǵƢǷأ ƢǿơȂǟƽ ǱȂƦǬǳ ƨȈǇƢǷȂǴƥƾǳơ ƨȇƢǸƸǴǳ ǁȁǂǔŭơ ƨȈǈǼƳ
ƨȈǳƢƬǳơ ƣƢƦǇȋơ(2) :  

1 -  ƢȀǫǂǘƥ ǾƷȐǏȍ ƨǴȈǇȁ ǝȁǂǌŭơ Śǣ ǲǠǨǳơ Ǻǟ ƨǳȂƠǈŭơ ƨǳȁƾǳơ ƔƢǘǟƛ Ŀ ƨƦǣǂǳơ
ƨǏƢŬơ.  

2 - šƤǼ  ǺǠǘǳơ ǩǂǗ ńƛ ƔȂƴǴǳơ ǪȇǂǗ Ǻǟ �Ņȁƾǳơ ƾȈǠǐǳơ ȄǴǟ ƩƢǟǃƢǼŭơ ǺǷ Śưǰǳơ
ƩƢǟǃƢǼŭơ ǮǴƫ ǺǷ ǱȐǫȍơ ǾȈǴǟ ƤƫǂƬȇ ƢŲ �ƨȈǼǠŭơ ƨǳȁƾǳơ Ŀ ƨȈǴƻơƾǳơ )ƨȈǳȁƾǳơ(.  

3 -  ƵƢƬǷ ȁ ǺǰŲ Ȃǿ ƢǷ ǲǯ Ǳǀƥ ƽǂǨǳơ ȄǴǟ ǹأ ǁǂǬƫ Ŗǳơ ƧƾǟƢǬǴǳ ƢǐǴű ƢǬȈƦǘƫ Ǯǳƿ ƾǠȇ
ƫ Ȇǰǳ ǾƬǳȁƽ ńƛ ƔȂƴǴǳơ ǲƦǫǾǼǟ Ǟǧơƾ .  

 ƨȇƢǸūơ ƨǇǁƢǸŭ ȅǁȁǂǓ Ǖǂǌǯ ƨȈǴƻơƾǳơ ǺǠǘǳơ ǩǂǗ ƿƢǨǼƬǇơ ƧƾǟƢǫ ǪȈƦǘƫ ƾƬŻ ȁ
ƨȈǇƢǷȂǴƥƾǳơ º ƨȈǼǠŭơ Ǳȁƾǳơ śƥ ƨȈǳȁƽ ƧƾǿƢǠǷ ƾƳȂƫ ŃƢǷ  ơǀǿ ƧƢǟơǂǷ ƧǁȁǂǓ ǵƾǟ ȄǴǟ

Ǖǂǌǳơ º  ơǀǿ ƧǁȁǂǓ ǵƾǟ ȁأ ƧǁȁǂǓ Ǻǟ ƶǐǨƫ Ńȁ ƨȈǳȁƽ ƧƾǿƢǠǷ ƽȂƳȁ ƨǳƢƷ Ŀ ȁأ
Ǖǂǌǳơ�  ƿƢǨǼƬǇơ ƤƴȈǧ ȏȁأ ƨȈǴƻơƾǳơ ǺǠǘǳơ ǩǂǗ.  

  

 ƨȈǔǫ Ŀ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ Ǿƫƾǯأ ƢǷ Ȃǿ ȁ"ȏȂǰȈǇ ƢǰȈǻȁǂƬǰȈǳơ " ƧƾƸƬŭơ ƩƢȇȏȂǳơ śƥ
 ȁ ƨȈǰȇǂǷȋơƛ ƺȇǁƢƬƥ Ƕǰūơ Ƣđ ǁƽƢǐǳơ ƢȈǳƢǘȇ20  ƨȈǴȇȂƳ1989  ƢŮȂǬƥ" : ǩǂǗ ƿƢǨǼƬǇơ ǹأ

ƐǘǳơĈƾǳơ ǺǠĈǂĐ ǾǼǟ ƔƢǼǤƬǇȏơ ǺǰŻ ȏ ȅǁȁǂǓ Ǖǂǋ ƨȈǴƻơĈǈǳơ ƽ ǾȈǴǟ ǎǼǳơ Ǻǟ ƩȂǰ ."  

                                           
   .  708المرجŶ السابق� ů الوسيƓž ų القانون الدكśور Ōحمد Ōبو الوžا �  (1)

  ů السابق� Ŷالمرج ūſة� نſخلي űعو Ƈور عبد الكريś94الدك  - (2)  
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 ňاưال ǝرǨية :الǴƻالطعن الدا ǩرǗ اذǨاستن Ǖالدولية من شر Ǳمحكمة العد Ǧǫمو   
Exhaution of Local Remedies 

 ǖƥǂƫ Ŗǳơ ƨǫȐǠǳơ ǶǰŞ ƢǿƢȇƢǟǁ ȄǴǟ ƢȀƬȇƢŧ ǖǈƥ Ŀ Ǫūơ ƨǳȁƽ ǲǰǳ ǹƜǧ ǾǻƢȈƦƫ ǪƦǇ ƢǸǯ
ǾƬǳȁƾƥ ƽǂǧ ǲǯ� ƨǳȁƾǳơ ƢȀǓǂǨƫ Ŗǳơ ƩƢƦƳơȂǳơ ǲƥƢǬǸǧ  ƢȀƬȈǈǼƳ ǹȂǴǸŹ Ǻȇǀǳơ  ƽơǂǧȋơ ȄǴǟ

 ȆǴƻơƾǳơ ǱƢĐơ  ȃƾǠƬƫ Ŗǳơ ƨȇƢǸūơ ǽǀđ ơȂǠƬǸƬȇ ǹأ Ƣǔȇأ ǶȀǬƷ ǺǷ ǾǻƜǧ ƢȀǸȈǴǫƜƥ ǹȂǌȈǠȇȁ
 ȄǸǈȇ ƢǷ Ȃǿȁ�ƨȈǴǏȋơ ǶȀƬǳȁƽ ƨǘǇơȂƥ ȃǂƻأ ƨǳȁƽ ƧƢǓƢǬǷ Ŀ Ǫūơ ǶŮ ƶƦǐȈǳ ƨǳȁƾǳơ ǶȈǴǫȍ

ƢǿƢȇƢǟǁ ȃȂǟƾǳ ƨǳȁƾǳơ řƦƬƥ� Śǐȇ ȏ ǀƟƾǼǠǧ ƽǂǨǳơ  Ȃǿ Ŀ ƨǳȁƾǳơ ǹأ ǲƥ ȃȂǟƾǳơ ƤƷƢǏ
ȁƿ śȇȁƢǈƬǷ śǧǂǗ śƥ ǹȂǰȈǇ ǝơŗǳơ ǹأ ǾǼǟ ƲƬǼȇ ƢŲ � Ƨǁȁǂǔŭơ Ȇǿ ǹȂǰƬǇ ƢȀǟȂǸůȅ 

ǝơŗǳơ Ŀ ǂǋƢƦǷ Śǣ ǂǐǼǠǯ ȏƛ ǂȀǜȇ ȏ ƨǳƢūơ ǽǀǿ Ŀ ƽǂǨǳơȁ � ƨǘǴǇ(1).  
  

ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ ƪǷƢǫ ƾǬǳȁ I.C.J ƢȀŷأ ƢȇƢǔǫ Ƨƾǟ Ŀ ƧƾǟƢǬǳơ ǽǀǿ Ǻǟ ǦǌǰǳƢƥ 
ǱƾǼǿǂƬǻȋơ ƨȈǔǫ"Interhandl Case   " ƿƛ �ƨȈǰȇǂǷȋơ ƧƾƸƬŭơ ƩƢȇȏȂǳơ ȁ ơǂǈȇȂǇ śƥ

 ƺȇǁƢƬƥ ǁƽƢǐǳơ ƢȀǸǰƷ Ŀ Ʃǁǂǫ21  ǅǁƢǷ1959" : ƨȈǴƻơƾǳơ ǺǠǘǳơ ǩǂǗ ƿƢǨǼƬǇơ ƧƾǟƢǫ ǹأ
ĿǂǠǳơ Ņȁƾǳơ ǹȂǻƢǬǳơ Ŀ ƨƬƥƢƯ ƧƾǟƢǫ Ȇǿ Ņȁƽ ƔơǂƳƛ ȅأ ńƛ ƔȂƴǴǳơ ǲƦǫ "(1).  

 ȆǓƢǬǳơ Ƥǿƿ ƢǸǯcordova  ƢǷ ƨǳȁƾǳ ǺǰŻ ȏ Ǿǻأ ńƛ ƨȈǔǬǳơ ǽǀǿ Ŀ ȅƽơǂǨǻȏơ Ǿȇأǁ Ŀ
 Ń ƢǷ ǁǂǔǳơ ƵȐǏȍ ƨȈǻȂǻƢǬǳơ ƩơƔơǂƳȍơ ǺǷ ǝȂǻ ȅأ ȏ ȁ �ƨȈǇƢǷȂǴƥƾǳơ ƨȇƢǸūơ ǅǁƢŤ ǹأ
 Ŗǳơ Ǳȁƾǳơ ƢȀƬƷƢƫأ Ŗǳơ ǁǂǔǳơ ƵȐǏȍ ƨȈǻȂǻƢǬǳơ ƩơƔơǂƳȍơ Ǯǳƿ ǲƦǫ ǀǨǼƬǇơ ƾǫ ƢȀƬȈǟǁ Ǻǰȇ

 ǾǼǷ Ȃǰǌȇ ȅǀǳơ ǲǠǨǳơ ƪƦǰƫǁơ.  

  

                                           
(1)  -  ů ů السابق Ŷة� المرجſخلي űعو Ƈور عبد الكريś100 -99الدك.  

(1) – D.RUZIE, Droit intarnational public , op cit , P P 195- 239 (sommaire de contentieux 
intarnationaux) . 
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ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ Ʃƾǯأ ƾǫ ȁ I.C.J  Ŀ ǁƽƢǐǳơ ǒƦǬǳƢƥ ǂǷȋơ ƨȈǔǫ Ŀ ƧƾǟƢǬǳơ ǽǀǿ
11  ǲȇǂǧ2000أ  śƥ)ƢǰȈƴǴƥ ƾǓ ƨȈǗơǂǬŻƾǳơ ȂǤǻȂǰǳơ ƨȇǁȂȀŦ( ƨȈǔǬǳơ ǞƟƢǫȁ ǎƼǴƬƫ ȁ �

 ƺȇǁƢƬƥ Ǿǻأ Ŀ17  ǂƥȂƬǯ2000أ  ǍȂǐş ƢǰȈƴǴƥ ƾǓ ȃȂǟƽ Ǟǧǂǳ ƢƦǴǗ ȂǤǻȂǰǳơ ƪǟƽȁأ
ƦǬǳƢƥ ǂǷƘƥ ǪǴǠƬȇ ǝơǄǻ ƨȈƳǁƢƻ ǂȇǃȁ ǱƢǸǟƘƥ ǶƟƢǬǳơ ƾǓ ȆǰȈƴǴƥ ǪȈǬŢ ȆǓƢǫ ǽǁƾǏأ ǒ

ƾȈǈǳơ ȂǤǻȂǰǳơ : ƤƦǈƥ ƢǰȈƴǴƥ ńƛ ǾǸȈǴǈƬǳ ơƾȈȀŤ�ƅơ ƾƦǟ ƢȇƽȁǂƥǾƥƢǰƫǁơ  ǲǰǌƫ ǶƟơǂƳ
ƩƢǯƢȀƬǻơ  ǦȈǼƳ ƨȈǫƢǨƫȏ ƢǬǧȁ ňƢǈǻȍơ Ņȁƾǳơ ǹȂǻƢǬǴǳ ƧŚǘƻ1949 ǹȂǻƢǬǳơ ńƛ ơƽƢǼƬǇơȁ �

Ŀ ǁƽƢǐǳơ ȆǰȈƴǴƦǳơ :16  ȂȈǻȂȇ1993 Ŀ ǁƽƢǐǳơ ǹȂǻƢǬǳƢƥ ǱƾǠŭơȁ :19  ǂȇơŐǧ
1999"ňƢǈǻȍơ Ņȁƾǳơ ǹȂǻƢǬǴǳ ƧŚǘŬơ ƩƢǯƢȀƬǻȏơ ǞǸǬƥ ǍƢŬơ"ƧƽƢŭơ ǎǼƫ Ŗǳơȁ � :07 

ǹأ ȄǴǟ ǾǼǷ ": � ǹȂǻƢǬǳơ ơǀǿ Ŀ ƢȀȈǴǟ ǍȂǐǼŭơ ǶƟơǂŪơ Ŀ ǂǜǼǳƢƥ ƨȈǰȈƴǴƦǳơ ǶǯƢƄơ ǎƬţ
ǾȈǧ ƪƦǰƫǁơ ȅǀǳơ ǹƢǰŭơ Ǻǟ ǂǜǼǳơ ǒǤƥ"(1).  

ƳȂŠ Ǿǻأȁ ơǂȇǃȁ ƾǠȇ Ńȁ ƨȇǁơǃȂǳơ ǾƬƦȈǬƷ Ƣȇƽȁǂƥ ƾȈǈǳơ ƾººǬǧ  ǪƷȏ ȅǁơǃȁ ǲȇƾǠƫ Ƥ
ƨȈǳȂǤǻȂǰǳơ ƨǷȂǰūơ Ŀ.  

ƢȀǟȂǧƽ Ŀ ƪǳƢǫ Ǯǳƿ ȄǴǟ ơƔƢǼƥȁ(2):  
 ƽƾǐƥ ǹȂǰǻ ƢǼǻƜǧ ȂǤǻȂǰǳơ Ŀ ơǂȇǃȁ ƾǠȇ Ń Ǿǻأȁ Ƣȇƽȁǂƥ ƾȈǈǴǳ ƾȇƾŪơ ǞǓȂǳơ ƤƦǈƥ Ǿǻأ º

Ƣǐǳ ƨȈǇƢǷȂǴƥƾǳơ ƨȇƢǸūơ ƨǇǁƢŲŁ Ŗǳơȁ ȅƽƢǟ ƽǂǧ  ƨȈǴƻơƾǳơ ǺǠǘǳơ ǩǂǗ ƿƢǨǼƬǇơ ȏȁأ ƤǴǘƬƫ
ǱȂƦǬǷ Śǣ ȂǤǻȂǰǳơ ǺǷ ǵƾǬŭơ ƤǴǘǳơȁ ƨǐƬű Śǣ ƨǸǰƄƢǧ Ľ  ǺǷȁ.  

 ƽǂǧ ǩȂǬƷ Ǻǟ Ǟǧơƾƫ ȏ ȂǤǻȂǰǳơ ǹȋ �Ǟǧƾǳơ ơǀǿ ǒǧǁ ƩǁǂǬǧ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ ƢǷأ
 Ǖǂǋ ǹȋȁ �ƨȈƳǁƢŬơ ơǂȇǃȁ ǹƢǯ ǎƼǋ ƾǓ ǁƽƢǐǳơ ǒƦǬǳƢƥ ǂǷȋơ ƨȈǟǂǋ Ǻǟ ƢŶƛȁ ȅƽƢǟ

ơƢǰȈƴǴƥ Ǿƥ ƪǸǴǇ ǂǷأ Ȃǿȁ ƤǴǘǳơ ǱȂƦǬƥ ǪǴǠƬȇ ƨȈǴƻơƾǳơ ǺǠǘǳơ ǩǂǗ ƿƢǨǼƬǇ.  

                                           
(1) –  ů ů السابق Ŷمحكمة العد¿ الدولية� المرج ŉاŲƁ Ƒعليق علśا� الžبو الوŌ حمدŌ ورś117 -102الدك .  
  .  ů ů103- 117  الدكśور Ōحمد Ōبو الوžا� الśعليق علŲƁ Ƒاŉ محكمة العد¿ الدولية� المرجŶ السابق -  (2)
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 Ǻȇǂƻȉơ śȈǰȈǈǰŭơ ƢȇƢǟǂǳơ ȁ ƢǼȈǧأ ƨȈǔǫ Ŀ Ƣǔȇأ ƨǸǰƄơ Ǿƫƾǯأ ƢǷ Ȃǿȁ) ƾǓ ǮȈǈǰŭơ
ƨȈǰȇǂǷȋơ ƧƾƸƬŭơ ƩƢȇȏȂǳơ ( ƺȇǁƢƬƥ Ǿǻأ Ȇǫ ƢȀǠƟƢǫȁ ǎƼǴƬƫ ȁ09 ȆǨǻƢƳ 2003  ƪǷƾǬƫ

ơ ƾǓ ȃȂǟƽ ǝǂǨǳ ƤǴǘƥ ǮȈǈǰŭơ ƧŚƻȋơ ǽǀǿ ǭƢȀƬǻơ ǍȂǐş ƨȈǰȇǂǷȋơ ƧƾƸƬŭơ ƩƢȇȏȂǳ
 ǵƢǠǳ ƢǼȈȈǧ ƨȈǫƢǨƫȏ1963  ȄǴǟ ƨǸǰƄơ ǍƢǐƬƻơ ƪǈǇأ ȁ �ƨȈǴǐǼǬǳơ ƩƢǫȐǠǳƢƥ ƨǏƢŬơ

ƧƽƢŭơ :36/1 ȅǁƢȈƬƻȏơ ǞȈǫȂƬǳơ ǱȂǯȂƫȁǂƥ ǺǷ ńȁȋơ ƧƽƢŭơȁ �ƨǸǰƸǸǴǳ ȆǇƢǇȋơ ǵƢǜǼǳơ ǺǷ
 ƨȈǫƢǨƫƢƥ ǪƸǴŭơ1963 ȈǷơǄǳȍơ ƨȇȂǈƬǳơ ǍȂǐş ƪǟƽȁأ ǵȂȈǳơ ǆǨǻ Ŀ ȁ �ƩƢǟǃƢǼǸǴǳ ƨ

 ƩǂǷأ ǾȈǧ ȅǀǳơ ȁ ƨǸǰƄơ ǾȈǴǟ ƪǬǧơȁ �ƨȈǜǨƸƬǳơ ƩơƔơǂƳȍƢƥ ǂǷȌǳ ƢƦǴǗ ǮȈǈǰŭơ: 

1-    śȈǰȈǈǰŭơ ƢȇƢǟǂǳơ ǒǠƥ ǵơƾǟƛ ǞǼŭ ƔơǂƳƛ ƧƾƸƬŭơ ƩƢȇȏȂǳơ ǀƼƬƫ ǹأ) Ƕǿƽƾǟ ȁ03 (
ƨȈǔǬǳơ Ŀ ȆƟƢȀǼǳơ Ƕǰūơ ǁƾǐȇ Ń ƢŭƢǗ.  

2-  ǸǰƄơ ƨǳȁƾǳơ ǽǀǿ ǶǴǠƫ ǹأǂǷȋơ ǀȈǨǼƬǳ ƩơƔơǂƳƛ ǺǷ Ǿƫǀţơ ƢŠ ƨ. 

3 -  ǺǷ ƢǐƼǋ śǈŨ ȁ śǼƯȏ ƢȀƬǻơƽƛ ȁ ƢȀǈƦƷ ȁ ƢǿǃƢƴƬƷƢƥ �ƧƾƸƬŭơ ƩƢȇȏȂǳơ ǹأ
 ƾǫ �ǶȀƬǳȁƾǳ ƨȈǴǐǼǬǳơ ƩƢǘǴǈǳơ ǁƢǘƻƛ Ŀ ǶȀǬŞ �ŚƻƘƫ ǹȁƽ �ǶȀǷȐǟƛ ǹȁƽ ǮȈǈǰŭơ

  ƧƽƢŭơ ƪǨǳƢƻ36/1/ ƨȈǴǐǼǬǳơ ƩƢǫȐǠǴǳ ƢǼȈȈǧ ƧƾǿƢǠǷ ǺǷ ƣ1963ǬƬǟơ ȁ � ǪƷ ȄǴǟ Ʃƾ
 ƢȇƢǟǂǳơ ƔȏƚŮ ƨȈǴǐǼǬǳơ ƨȇƢǸūơ Ŀ ǮȈǈǰŭơ.  

4 -   ƧƽƢŭơ ǹ36/1أ   ƨȈǫƢǨƫơ ǺǷ1963 ǹأ ǲƦǫ ƨȈǴǐǼǬǳơ ǩȂǬūƢƥ ǁƢǘƻȍơ ǶƬȇ ǹأ ƤǴǘƬƫ
œǼƳȋơ ǩȂǬŞ ǂǔȇ ƔơǂƳƛ ȅأ ƿƢţơ ǶƬȇ.  

5 -  ƧƽƢŭơ ƪǨǳƢƻ ƧƾƸƬŭơ ƩƢȇȏȂǳơ ǹ36/2أ ǠƳơǂŠ ƢȀƷƢũ ǵƾǠƥ ƧǁȂǯǀŭơ ƨȈǫƢǨƫȏơ ǺǷ ƨ
 ƧǁƽƢǐǳơ ƨǻơƽȍơ ǵƢǰƷأ)ȂǨǠǳơ ƩơƔơǂƳƜƥ ǖǬǧ ƢȀƬǳƾƥأ ƢŶƛ ȁ( ǆǟƢǬƬǳơ ǵƢǜǻ ƢȀǬȈƦǘƬƥ ȁ �

ȆƟơǂƳȍơ. "  
6 -  �ƢǿƢȇƢǟǁ ȄǴǟ ƨȈǇƢǷȂǴƥƾǳơ ƨȇƢǸƸǴǳ ƨǇǁƢŲ ȁ ƢȀũƢƥ �ǮȈǈǰŭƢƥ Ǫū ȅǀǳơ ǁǂǔǳơ ǹأ

ȐǷƢǯ ǒȇȂǠƬǳơ Ŀ Ǫūơ ƢȀȈǘǠȇ.  
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7 -  ƧƽƢŭơ ǭƢȀƬǻơ Ǻǟ ƧƾƸƬŭơ ƩƢȇȏȂǳơ ǦǫȂƬƫ ǹ36أ  �ƢǿƢȇƢǟǁ ȁ ǮȈǈǰŭơ ǽƢš ƧǁȂǯǀŭơ
 śƫǂǬǨǳơ ǵơǂƬƷȏ ƨƦǇƢǼǷ ƩơƾȈǯƘƫ ȁ ƩƢǻƢǸǓ ǵƾǬƫ ǹأ ȁ1 ȁ 2 ƢȀǼǷ.  

 ȆǴȇ ƢǸȈǧ ǎƼǴƬƬǧ ƨȈǰȇǂǷȋơ ǝȂǧƾǳơ ƢǷأ  :  
1 -  ȆƟƢǼŪơ ȆƟƢǔǬǳơ ǵƢǜǼǳơ ŚǇ ƨȈǨȈǯ ƨǸǰƄơ ƮƸƦƫ ǹأ Ŀ ǲưǸƬȇ ǮȈǈǰŭơ ǾƦǴǘƫ ƢǷ ǹأ

 ƤǻƢƳȋơ ȄǴǟ ǾǬȈƦǘƫ ƾǼǟ ƢǷ ƨǳȁƾǳ .ƾǫ ȁ  ŚƯأ ƢȀǏƢǐƬƻơ ǹȋ �ƨƴūơ ǽǀǿ ƨǸǰƄơ ƪǔǧǁ
 ǵƢǠǳ ƢǼȈȈǧ ƨȈǫƢǨƫơ ńƛ ơƽƢǼƬǇơ ƨȈǔǬǳơ ǽǀǿ Ŀ1963 ǭƢȀƬǻơ ǭƢǼǿ ǹƢǯ ơƿƛ ƢǷ ƾȇƾƸƬǳ Ǿǻأ ȁ �

 ǹȂǻƢǬǳơ ǽǁǂǬȇ ƢǷ ƔȂǓ Ŀ řǗȂǳơ ƔƢǔǬǳơ ǱƢǸǟأ ƨǸǰƄơ ƮƸƦƫ ǹأ ǺǰŻ �ƨȈǫƢǨƫȏơ ǽǀŮ
 Ņȁƾǳơ .  

2 - ƨȈǴƻơƾǳơ ǺǠǘǳơ ǩǂǗ ƿƢǨǼƬǇơ ǵƾǟ  ȄǴǟ ǮȈǈǰŭơ Ʃƽǁ ƾǫ ȁ �ƧƾƸƬŭơ ƩƢȇȏȂǳơ Ŀ
 ƧƾǟƢǫ ƤƦǈƥ ǶȀƦǴǗ ǒǧǁ Ǻǰǳ �Ǯǳƿ ơȂǳȁƢƷ śȈǼǠŭơ ǍƢƼǋȋơ ƤǴǣأ ǹƘƥ Ǯǳƿ" ǆǟƢǬƬǳơ

ȆƟơǂƳȍơ " ȅǀǳơ ǁǂǔǳơ ƤƦǈƥ ȃȂǟƾǳơ Ǟǧǂƫ ƢĔأ ƢŮȂǬƥ Ǯǳƿ ȄǴǟ ǮȈǈǰŭơ Ʃƽǁ Ǯǳǀǯ
ƢǿƢȇƢǟǂƥ Ǫū ȅǀǳơ ȁ Ƣđ Ǫū(1)    .  

ƨǸǰƄơ ƪǔǧǁ ƾǫ ȁ I.C.J ǀǿ ǵƢǟ ƾǻơǂƳȏ ƨȈǔǫ Ŀ Ǿƫǁǂǫ ǹأ ǪƦǇ ƢǷ ńƛ ơƽƢǼƬǇơ Ǟǧƾǳơ ơ
2001  ƧƾƸƬŭơ ƩƢȇȏȂǳơ ŉƾǬƫ ǹأ ƨǸǰƄơ Ʃǁǂǫ ƿƛ ƨȈǰȇǂǷȋơ ƧƾƸƬŭơ ƩƢȇȏȂǳơ ȁ ƢȈǻƢŭأ śƥ

 ǾƬǷƾǫ ƢǷ ǹأ ȃǂƫ ƨǸǰƄơ ƪǻƢǯ ǹƛ ȁ �ǍȂǐŬơ ơǀǿ Ŀ ȆǨǰȇ ȏ ƢȈǻƢŭȋ ƩơǁơǀƬǟȏ
ƩƢȇȏȂǳơ  ƩơƔơǂƳȍ ƲǷƢǻǂƥ ǺǷ ƧƾƸƬŭơ ǺǷ ƢȈǻƢŭأ ǾƬƦǴǗ ƢǷ ǪȈǬƸƬǳ ȆǨǰƫ ƨǨǳƢƼŭơ ǁơǂǰƫ ǞǼŤ

 ǶǰƷ ȁأ ǹƢŭȋơ ƢȇƢǟǂǳơ ƾƷȋ ǃƢƴƬƷơ ƭƾƷ ƢǷ ơƿƛ Ǿǻأ ȁ �ȐƦǬƬǈǷ ǁơǂǰƬǳơ ǵƾǠƥ ƩƢǻƢǸǓ
 ƨȈǫƢǨƫȏ ƨǨǳƢƼŭƢƥ ƨȈǇƢǫ ƨƥȂǬǠƥ ǾȈǴǟ1963 ƧƽƢǟƜƥ ƶǸǈƫ ǹأ ƧƾƸƬŭơ ƩƢȇȏȂǳơ ȄǴǟ ƤƴȈǧ �

Ƕǰūơ ƨǠƳơǂǷ ȁ ƮŞ.  
ơ ƧƢǟơǂǷ ǵƾǟ ǹأ Ǯǳƿ ǵƢǠǳ ƢǼȈȈǧ ƨȈǫƢǨƫơ Ŀ ƢǧǂǗ ƢĔȂǯ Ǻǟ ƨŦƢǼǳơ ƨȈǳȁƾǳơ ƢēƢǷơǄƬǳȏ ƨǳȁƾǳ

1963  ƢȀǼǷ ƲƟƢƬǻ Ƨƾǟ ǾǼǟ ƤƫǂƬȇ ȆǴǐǼǬǳơ ǁƢǘƻȍơ ǍȂǐş :  
                                           

(1) –  ů ů Ŷالمرج ūſمحكمة العد¿ الدولية� ن ŉاŲƁ Ƒعليق علśا� الžبو الوŌ حمدŌ ورś139 -138الدك .  
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-  ǹƢǈǻȍơ ǩȂǬƷ ǺǷ Ǫū ƢȀǯƢȀƬǻơ ȁ ƢȀǬƫƢǟ ȄǴǟ ǞǬȇ Ņȁƽ ǵơǄƬǳȏ ƢȀƬǨǳƢű) ȁأ ǄƴƬƄơ
ǅȂƦƄơ (ƬȇƢǸū ǲƻƾƬǳơ Ŀ ǎƼǌǳơ ƨȈǈǼƳ ƨǳȁƽ ǪƷ ȁ ƢȈǇƢǷȂǴƥƽ Ǿ(1).  

 Ǖǂǋ ǁǂǬƫ Ŗǳơ ƨȈǧǂǠǳơ ƧƾǟƢǬǳơ Ǻǟ ƪǨǌǯ ƾǫ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ ǹȂǰƫ Ǯǳǀƥ ȁ
ơƢǨǼƬǇƿ ƨȈǳȁƾǳơ ƨȈƟƢǔǬǳơ ȃȂǟƾǳơ ńƛ ƔȂƴǴǳơ ǲƦǫ ƨȈǴƻơƾǳơ ǺǠǘǳơ ǩǂǗ.  

 Ʈالưب الǴطŭيمي : اǴǫȍر اƸالب Őع ƔȅŐرور الŭا ǪƷ  
ƪƥƢưǳơ ǺǷ ǹȂǻƢǫ ȁ ƨǷƢǟ Ņȁƾǳơ ǹȂǻƢǬǳơ ǱƢů Ŀ ƨǏƢƻ ǁƢƸƦǳơ � Ȃǿ ȆǸȈǴǫȍơ ǂƸƦǳơ ǹأ

 ǶȈǴǫȍơ ƧǂǋƢƦǷ ȆǴƫ Ŗǳơ ƨȇǂƸƦǳơ ƨǬǘǼŭơ ǮǴƫ Ȃǿ ȁ �ƢēƽƢȈǈǳ Ǟǔź ƨǳȁƾǳơ ǶȈǴǫƛ ǺǷ ƔǄƳ
 ȆǸȈǴǫȍơ ƢǿǂŞ ȄǴǟ ƨȈǸȈǴǫȍơ Ǳȁƾǳơ ƧƽƢȈǇ Ǻǰǳ �ƨȈǴƷƢǈǳơ ƨǳȁƾǴǳ ƨȈǴƻơƾǳơ ǽƢȈŭơ ȁ ȅŐǳơ

ȁǂŭơ ǪŞ Ǳȁƾǳơ ǞȈŦ ǺǨǇ ǞƬŤ ƢȀŷأ ƽȂȈǬǳơ ǒǠƦǳ Ǟǔţ ǾȈǧ ƔȅŐǳơ ǁ(2).  

 Ǳالأو ǝرǨيمي : الǴǫȍر اƸالب Őع ƔȅŐرور الŭا ǪƷ ǵوȀǨم  

 ƩƽƾǠƫ ƾǬǳƩƢǨȇǂǠƬǳơ ȆǸȈǴǫȍơ ǂƸƦǳơ Őǟ ƔȅŐǳơ ǁȁǂŭơ ǪƷ ǱȂƷ(3).  
 ǧǀ ƤǿǦȇǂǠƫ ǹأ ńƛ" : ƨȈǸȈǴǫȍơ ǽƢȈŭơ Őǟ ǂŤ ǹأ Ŀ ƨǼȈǨǈǳơ ǪƷ Ȃǿ ƔȅŐǳơ ǁȁǂŭơ ǪƷ

Ƨƽơǁƛ ȄǴǟ Ǯǳƿ ǪǴǠȇ ǹأ ǹȁƽ ƢǷ ƨǳȁƾǳ  ƨȈƠǗƢǌǳơ ƨǳȁƾǳơ  ."  
 Ǿǻأ ńƛ ǂƻƕ ȅأǁ Ƥǿƿ ȁ" : ƱȁǂŬơ ƾǐǬƥ ȁأ ƨȈǴƻơƾǳơ ǽƢȈŭơ ńƛ ǱȂǏȂǳơ ƾǐǬƥ ƨƷȐŭơ

 ǁƢƸƦǳơ ŅƢǟأ ńƛ ƢȀǼǷ.  
  
  ƨǳȁƾǴǳ ƨǻƢǿƛ ȄǴǟ ǽƢȇƢǼƯ śƥ ȅȂǘǼȇ ȏ ǹأ ȅأ ƧƔơŐǳƢƥ ǁȁǂŭơ ơǀǿ ǦǐƬȇ ǹأ ƤŸ ȁ

ƢȀūƢǐŠ ǁơǂǓƛ ȁأ ƨȈǴƷƢǈǳơ."  

                                           
  .ů ů140 -  151  المرجŶ نūſالدكśور Ōحمد Ōبو الوžا�  -  (1)
(2)  -  ů السابق Ŷالمرج �Ƈالعا Ɠالقانون الدول Ɠž ųا� الوسيžبو الوŌ حمدŌ ورś276الدك .  
(3) –  ů السابق Ŷة� المرجſخلي űعو Ƈور عبد الكريś102الدك .  
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ơ ǾȈǴǟ ǂǬƬǇơ ƢǷ ǲǠǳ ȁ ǆȈǳ ȁ ǪƷ �ȆǸȈǴǫȍơ ǂƸƦǳơ Ŀ ƔȅŐǳơ ǁȁǂŭơ ǁƢƦƬǟơ Ȃǿ Ņȁƾǳơ ǾǬǨǳ
ǁƢƸƦǳơ ŅƢǟأ Ŀ ƨƷȐŭơ ƨȇǂƷ ȅأƾƦǷ ǺǷ ǾǇƢǇأ ƾǸƬǈȇ �ƨǐƻǁ  ƧȂǬǳơ ǵơƾƼƬǇơ ǵƾǟ ȁ

 Ņȁƾǳơ ǹȂǻƢǬǳơ ƾǟơȂǫ ǺǷ ƢŷǁƢƦƬǟƢƥ ȆǫƢǨƫȏơ ǎǼǳơ ǹƢȇǂǇ Ǻǟ ǂǜǼǳơ ǒǤƥ ǹƢȇǂǈȇ ǹơǀǴǳơ
ĿǂǠǳơ    .  

 ňاưال ǝرǨر: الŭا ǪƷيةǫاǨƫيمي و اǴǫȍر اƸالب Őع ƝŐلسنة  ور ال ǦنيƳ1958 
  . 1982و اǨƫاǫية الأمم اŭتƸدƧ لقانوǹ البƸار لسنة 

  ƨǼǈǳ ƨŨƢƬŭơ ƨǬǘǼŭơ ȁ ƨȈǸȈǴǫȍơ ǽƢȈŭƢƥ ƨǏƢŬơ ǦȈǼƳ ƨȈǫƢǨƫơ ƪǐǻ ƾǬǳ1958  ǪƷ ȄǴǟ
 ǺǷ ƽơȂŭơ ƤƳȂŠ ȆǸȈǴǫȍơ ǂƸƦǳơ Ŀ ƝŐǳơ ǁȁǂŭơ14  ńƛ23  ǹȂǰƫ ȁ �ƢȀǼǷ ƪǷǄǳأ Ǯǳǀƥ

 ǺǴǠƫ ǹأ ƢȀȈǴǟ ƪƦƳȁأ ƢǸǯ �ȆǸȈǴǫȍơ ǂƸƦǳơ Ŀ ƔȅŐǳơ ǁȁǂŭơ ƨǴǫǂǟ ǵƾǠƥ ƨȈǴƷƢǈǳơ Ǳȁƾǳơ
 ƢǿǂŞ Ŀ Ƣđ ƢǸǴǟ ȄǴǟ ǹȂǰƫ Ŗǳơ ȁ ƨƷȐŭơ ƽƾē Ŗǳơ ǁƢǘƻȋơ ƨǧƢǯ Ǻǟ ƢȈǧƢǯ ƢǻȐǟƛ

ȆǸȈǴǫȍơ . ƧƽƢŭơ ƢȀƬƸǼǷ ƾǫ ȁ16/1 ŭ ƨȇǁȁǂǔǳơ ƩơƔơǂƳȍơ ƿƢţơ Ŀ Ǫūơ ƨȈǫƢǨƫȏơ ǺǷ ǞǼ
ȆǸȈǴǫȍơ ƢǿǂŞ Ŀ ƔȅŐǳơ Śǣ ǁȁǂŭơ.  

 ƨǼǈǳ ǁƢƸƦǳơ ǹȂǻƢǬǳ ƧƾƸƬŭơ ǶǷȋơ ƨȈǫƢǨƫơ ƢǷ1982أ  ǺǷ ƽơȂŭơ ƤƳȂŠ Ǫūơ ơǀǿ Ʃƾǯأ ƾǫ
17 ńƛ 2       .  

  
 ȏوƗ : يمية وǴǫȍا ǽياŭاصة باŬا ǦنيƳ يةǫاǨƫا Ŀ يميǴǫȍر اƸالب Ŀ ƔȅŐرور الŭا ǪƷ

  :1958اŭنطقة اŭتاŨة سنة 
ǻ ƽơȂŭơ ƪǸǜ14- 23  Ŀ ƔȅŐǳơ ǁȁǂŭơ ǪŞ ƨǬǴǠƬŭơ ǲƟƢǈŭơ ƨǧƢǯ ƧǁȂǯǀŭơ ƨȈǫƢǨƫơ ǺǷ

ȆǸȈǴǫȍơ ǂƸƦǳơ(1). 

  

                                           
(1)  -  ů السابق Ŷة� المرجſخلي űعو Ƈور عبد الكريś104-103الدك .  
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 ƧƽƢŭơ Ŀ ƔƢƳ ƮȈƷ14/1  ǂǯǀǳơ ƨǨǳƢǇ ƨȈǫƢǨƫȏơ ǺǷ" ǹƜǧ �ƽơȂŭơ ǽǀǿ ǵƢǰƷأ ƧƢǟơǂǷ ǞǷ
Ǵǫȍơ ǂƸƦǳơ Ŀ ƝŐǳơ ǁȁǂŭơ ǪŞ ǞƬǸƬƫ ƢǿŚǣ ȁأ ƨȈǴƷƢǈǳơ ƔơȂǇ Ǳȁƾǳơ ǞȈŦ ǺǨǇ ȆǸȈ."  

 ƧƽƢŭơ Ʃƾǯأ ȁ14/4  ńƛ ȅƽƚȇ ȏ ȅأ �ƢƠȇǂƥ ǹȂǰȇ ǹأ ƤŸ ǁȁǂŭơ ȄǴǟ ƨȈǫƢǨƫȏơ ǺǷ
 ǽǀŮ ƢǬƦǗ ǶȈƫ ǹأ ƤŸ ǁȁǂŭơ ơǀǿ ȁ �ƨȈƠǗƢǌǳơ ƨǳȁƾǳơ ǺǷƘƥ ȁ ǵƢǜǼǳơ ǺǈŞ ȁ ǶǴǈǳƢƥ ǁơǂǓȍơ

ȃǂƻȋơ Ņȁƾǳơ ǹȂǻƢǬǳơ ƾǟơȂǫ ȁ ƽơȂŭơ.  
 ƧƽƢŭơ ƪǐǻ ȁ15 Ǿǻأ ȄǴǟ ƨȈǫƢǨƫȏơ ǺǷ :  

1 - ǟ ƤŸǠƫ ȏ ǹأ ƨȈǴƷƢǈǳơ ƨǳȁƾǳơ ȄǴȂȆǸȈǴǫȍơ ǂƸƦǳơ Ŀ ƝŐǳơ ǁȁǂŭơ ǩ.  
2 - ƨƷȐŭơ ƽƾē Ŗǳơ ǁƢǘƻȋơ ƨǧƢǯ Ǻǟ ƢȈǧƢǯ ƢǻȐǟƛ ǺǴǠƫ ǹأ ƞǗƢǌǳơ ƨǳȁƽ ȄǴǟ ƤŸ  ȁ

ȆǸȈǴǫȍơ ƢǿǂŞ Ŀ Ƣđ ǶǴǟ ȄǴǟ ǹȂǰƫ Ŗǳơ .  
 ƧƽƢŭơ ǎǼǳ ƢǬǧȁȁ16/1  ǾǻƜǧ ƨȈǫƢǨƫȏơ ǺǷ"ȍơ ǀƼƬƫ ǹأ ƨȈǴƷƢǈǳơ ƨǳȁƾǴǳ ǃȂŸ ƩơƔơǂƳ

ȆǸȈǴǫȍơ ƢǿǂŞ Ŀ ƝŐǳơ Śǣ ǁȁǂŭơ ǞǼŭ ƨȇǁȁǂǔǳơ."  
 ǽƢȈŭƢƥ ƨǏƢŬơ ǦȈǼƳ ƨȈǫƢǨƫơ Ŀ ȆǸȈǴǫȍơ ǂƸƦǳơ Ŀ ƝŐǳơ ǁȁǂŭơ ǪƷ ƶǷȐǷ Ƕǿأ ǶǰǴƫ

 ƨŨƢƬŭơ ƨǬǘǼŭơ ȁ ƨȈǸȈǴǫȍơǳ ƨǼǈ1958.  
لبƸار سنة ǪƷ اŭرور الĿ ƝŐ البƸر اǴǫȍيمي Ŀ اǨƫاǫية الأمم اŭتƸدƧ لقانوǹ ا: Ưانيا 
1982 :  

 ƽơȂŭơ ƪǸǜǻ17-32 ȆǸȈǴǫȍơ ǂƸƦǳơ Ŀ ƝŐǳơ ǁȁǂŭơ ǂǯǀǳơ ƨǨǳƢǇ ƨȈǫƢǨƫȏơ ǺǷ(1).  
 ƧƽƢŭơ ƪǐǻ ƮȈƷ17  Ǿǻأ ȄǴǟ ƨȈǫƢǨƫȏơ ǺǷ" ǞȈŦ ǺǨǇ ǞƬǸƬƫ �ƨȈǫƢǨƫȏơ ǽǀǿ ƧƢǟơǂŠ ƢǼǿǁ

ȆǸȈǴǫȍơ ǂƸƦǳơ ǱȐƻ ƝŐǳơ ǁȁǂŭơ ǪŞ �ƨȈǴƷƢǇ Śǣ ȁأ ƪǻƢǯ ƨȈǴƷƢǇ �Ǳȁƾǳơ.  
 ƢǬǧȁȁ ƧƽƢŭơ ǎǼǳ19/1  ƨȈǫƢǨƫȏơ ǺǷ" ƨǳȁƾǳơ ǶǴǈƥ ǂǔȇ ȏ ǵơƽƢǷ ƢƠȇǂƥ ǁȁǂŭơ ǹȂǰȇ

ĈǈǳơƷƢ ƢȀǼǷƘƥ ȁأ ƢȀǷƢǜǻ ǺǈŞ ȁأ ƨȈǴ."Ĉǈǳơ ƨǳȁƾǳơ ȄǴǟ ƤŸ ȁ ƝŐǳơ ǁȁǂŭơ ǪȈǠƫ ȏ ǹأ ƨȈǴƷƢ

                                           
(1) –  Ƈور عبد الكريśعالدك ů السابق Ŷة� المرجſخلي ű105و .  
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ĈǈǴǳأ ȁ �ƨȈǫƢǨƫȏơ ǽǀŮ ƢǬǧȁ ȏƛ ȆǸȈǴǫȍơ ƢǿǂŞ Őǟ ƨȈƦǼƳȋơ ǺǨǹ  Ǻǟ ƤǇƢǼŭơ ǹȐǟȍơ ǺǴǠƫ
ǂǘƻ ȅأ  ȆǸȈǴǫȍơ ƢǿǂŞ ǲƻơƽ ǽƽȂƳȂƥ ǶǴǠƫ ƨƷȐŭơ ȄǴǟ) ƧƽƢŭơ14 ƨȈǫƢǨƫȏơ ǺǷ.(  

ƐȐǳơ ƩơȂǘŬơ ȆǸȈǴǫȍơ ƢǿǂŞ Ŀ ǀƼƬƫ ǹأ ƨȈǴƷƢǈǳơ ƨǳȁƾǴǳ ȁǁȁǂǷ ȅأ ǞǼŭ ƨǷǃ Śǣ Ɣȅǂƥ. 
) ƧƽƢŭơ25/1 ƨȈǫƢǨƫȏơ ǺǷ. (  

ƝŐǳơ ǁȁǂŭơ ǪƷ ƶǷȐŭơ ǒǠƥ ǽǀǿ  ǂƸƦǳơ ŐǟƬŭơ ǶǷȋơ ƨȈǫƢǨƫơ Ŀ ȆǸȈǴǫȍơ ǹȂǻƢǬǳ ƧƾƸ
 ƨǼǇ ǁƢƸƦǳơ1982 .  

 

Ʈالưال ǝرǨيمي: الǴǫȍر اƸالب Őع ƔȅŐرور الŭا ǪƷ الدولية من Ǳمحكمة العد Ǧǫمو  

 ƨǸǰŰ Ǿƫǁǂǫ ƢǷ ǱȐƻ ǺǷ ƔơȂǇ ƧƾǟƢǬǳơ ǽǀǿ Ǻǟ Ņȁƾǳơ ƔƢǔǬǳơ Ǧǌǯ ƾǬǳơȈǳȁƾǳơ ǱƾǠǳƨ 
ƨǸƟơƾǳơP.C.I.J  ƢƥƢȈǳơ �ƢȈǻƢǘȇǂƥ �Ƣǈǻǂǧ śƥ ǹȁƾǴƦŻȁ ƧǂƻƢƦǳơ ƨȈǔǫ Ŀ ƤƳȂŠ ƢȈǻƢŭأ ƾǓ ǹ

 Ŀ ǁƽƢǐǳơ Ƕǰūơ :17  Ʃȁ1923أ  Őǟ ƨȇǁƢƴƬǳơ ȁ ƨȈƥǂūơ ǺǨǈǳơ ǞȈŦ ǁȁǂǷ ǪƷ Ʃǁǂǫ ƿƛ
 ƧƢǼǫ ) ǲȈƦǯ ( ƢȈǻƢŭأ ǞǷ ǵȐǇ ƨǳƢƷ Ŀ Ǳȁƾǳ ƨǠƥƢƫ ǺǨǈǳơ ǽǀǿ ǹȂǰƫ ǹأ Ǖǂǌƥ(1). 

ǱȐƻ ǺǷ ȁ ƫǯƘȈ ƾƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ I.C.J  ȂǧǁȂǯ ǪȈǔǷ ƨȈǔǫ Ŀ ƧƾǟƢǬǳơ ǽǀǿأ
ŚȀǌǳơ ƺȇǁƢƫ Ŀ Ƕǰūơ Ƣđ ǁƽƢǐǳơ ƢȈǻƢƦǳأ ƾǓ ƧƾƸƬŭơ ƨǰǴǸŭơ śƥ Ƨ09  ǲȇǂǧ1949أ ƿƛ �
Ʃǁǂǫ:  " Ŀ Ǫūơ ǶǴǈǳơ ƪǫȁ Ŀ ǮǴŤ Ǳȁƾǳơ ǹأ Ņȁƾǳơ ǥǂǠǴǳ ƢǬƦǗ Ǿƥ ǥǂƬǠŭơ ǺǷ Ǿǻأ

 ǁƢƸƦǳơ ŅƢǟأ ǺǷ ǺȇأǄƳ śƥ ƨȈǳȁƾǳơ ƨƷȐǸǴǳ ƨǴǸǠƬǈŭơ ǪȇƢǔŭơ Őǟ ƨȈƥǂūơ ƢȀǼǨǇ ǁȁǂǷ
Ƿ ǪƥƢǇ ƶȇǂǐƫ ǹȁƾƥĈǌǳơ ƨǳȁƾǳơ Ǻ ǆȈǳ Ǿǻأ ƢǸǯ �ƢƠȇǂƥ ǁȁǂŭơ ǹȂǰȇ ǹأ Ǖǂǌƥ Ǯǳƿȁ �ƨȈƠǗƢ

Ĉǌǳơ ƨǳȁƾǳơ ǪƷ ǺǷĈǈǳơ ƪǫȁ Ŀ ǪȇƢǔŭơ Őǟ ǁȁǂŭơ ơǀǿ ǲưǷ ǞǼǷ ƨȈƠǗƢ ǶǴ"(1) .  

                                           
  .106المرجů Ŷ نūſ الدكśور عبد الكريƇ عوű خلية�  - (1)
  .    Corfu Channel Case, I.C.J rep (1949) P 18: راجŶ بخŰوƋŨƍ ů القŲية –(1)
    -  ů ů السابق� Ŷالمرج �Ƈحمد بلقاسŌ ورśر الدكŴنŌ يةŲالق ƋŨƍ Ɠž رŝكŌ ŚƜيŰſś56-42ل  . Ɠور علśا الدكŲيŌ و

 ů ů السابق Ŷالمرج �Ƈيƍبراŏ449-491  .  
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  Ŀ ƨȈƥǂūơ ǾƦǋȁ ƨȈƥǂūơ ƨǘǌǻȋơ ƨȈǔǫ Ŀ ƨȈǧǂǠǳơ ƧƾǟƢǬǳơ ǽǀǿ ƨǸǰƄơ Ʃƾǯأ ƢǸǯ
 ƢŮȂǬƥ ơȂǣơǁƢǰȈǻ" :Ĉǈǳơ ǹأȈƦǼƳȋơ ǺǨĈƬǸƬƫ ƨ ǽƢȈŭơ Ŀ ƔȅŐǳơ ǁȁǂŭơ ǪƷ Ȃǿ Ŀǂǟ ǪŞ Ǟ

Ĉƾǳơ ǽƢȈŭơ ńƛ ǱȂƻƾǳơ Ǒơǂǣȋ ƨȈǸȈǴǫȍơƢȀǼǷ ƱȁǂŬơ ȁ ƨȈǴƻơ "(2).  
ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ ǹȂǰƫ Ǯǳǀƥ ȁ I.C.J  ǂƸƦǳơ Ŀ ƝŐǳơ ǁȁǂŭơ ǪƷ ǹأ Ǻǟ ƪǨǌǯ ƾǫ

ƢȈǳȁƽ ƧǂǬƬǈǷ ƨȈǧǂǟ ƧƾǟƢǫ  Ȃǿ ƨȈǴƷƢǈǳơ ƨǳȁƾǴǳ ȆǸȈǴǫȍơ         .  

ŭاǞب الرابǴط : ǅالأسا Ǖطوƻ ريقةǗستقيمةŭدمة اƼستŭيمي اǴǫȍر اƸالب ǅياǫ Ŀ  

  ƨǼǈǳ ǦȈǼƳ ƨȈǫƢǨƫơ ǺǷ ǲǯ ƨǬȇǂǘǳơ ǽǀđ Ʃǀƻأ ƾǬǳ1958  ƩƽƾƷ ȁ ǂǯǀǳơ ƨǨǳƢǇ

 ƨǼǈǳ ǁƢƸƦǳơ ǹȂǻƢǬǳ ƧƾƸƬŭơ ǶǷȋơ ƨȈǫƢǨƫơ ƨǬȇǂǘǳơ ǽǀŮ ƨưȇƾūơ ƩƢǿƢšȏơ1982.  

ǫƢǨƫơ ǺǷ ƨưǳƢưǳơ ƧƽƢŭơ ƪǐǻ ƾǬǳ ȁ ƨǼǈǳ ǁƢƸƦǳơ ǹȂǻƢǬǳ ƧƾƸƬŭơ ǶǷȋơ ƨȈ1982 Ǿǻأ ȄǴǟ :
" ƢȇǂŞ ȐȈǷ ǂǌǟ řƯơ ǃȁƢƴƬƫ ȏ ƨǧƢǈŠ ȆǸȈǴǫȍơ ƢǿǂŞ Ǒǂǟ ƽƾŢ ǹأ Ŀ Ǫūơ ƨǳȁƽ ǲǰǳ

ǅƢǬƫ ĈǂǬŭơ ǅƢǇȋơ ǕȂǘƻ ǺǷĈƫȏơ ǽǀŮ ƢǬǧȁ Ƨǁ ƨȈǫƢǨ"(3)  .    
 

 ƧǁƢǋȍơ ǁƾš ȁ ńƛǖƻ ƨǬȇǂǗ Ǻǟ ǦǴƬţ ƨǸȈǬƬǈŭơ ǕȂǘŬơ ƨǬȇǂǗ ǹأ  ȅƽƢǠǳơ ǅƢǇȋơ
ǾǨȇȁƢš ȁ ǾŸǁƢǠƫ Ŀ ƞǗƢǌǳơ ǞƦƬȇ ǲƥ ƢǸȈǬƬǈǷ ǹȂǰȇ ȏ ǖŬơ ǹأ řǠƫ ƧŚƻȋơ ǽǀȀǧ.  

 ǖŬơ ǺǷ ơǁƢƦƬǟơ ȆǸȈǴǫȍơ ǂƸƦǳơ Ǒǂǟ ǅƢȈǫ řǠƫ ƨǸȈǬƬǈŭơ ǕȂǘŬơ ƨǬȇǂǗ ǹأ śƷ Ŀ
 ƢǸǯ ƲȇǁƢǠƬǳơ ǽǀǿ ǺǷ ƨǘǬǻ ǲǯ ǺǷ ǾǇƢȈǫ ǺǷ ȏƾƥ ƞǗƢǌǳơ ƲȇǁƢǠƫ ȄǴǟ ƽȁƾǸŭơ ǶȈǬƬǈŭơ

ȆǔǬƫ  ƨȇƽƢǠǳơ ƨǬȇǂǘǳơ Ǯǳǀƥ(1)     . 

  
                                           

(2) – Ɠž واŻية نيكاراŲƁ Ŷراج:Nicaragua V U.S Case (1968) op.cit P 14   .  
(3)  -  ů السابق Ŷة� المرجſخلي űعو Ƈور عبد الكريśالسابق� 110الدك Ŷالمرج ūſن �Ƈيƍبراŏ Ɠور علśا الدكŲيŌ و �  

 ů ů495- 523.  
(1)- G. Guillaume . la cour internationale de justice à l’aube du ΧΧΙeme siècle . op.cit . pp.287-
292. 
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Ǳالأو ǝرǨية: الǫاǨƫستقيمة و اŭا ǅالأسا Ǖطوƻ ريقةǗ 1958  1982و   
 ƨǼǈǳ ǦȈǼƳ ƨȈǫƢǨƫơ ǹƛ1958  ƨǬȇǂǗ ơǀǯ ȁ ƢēƢǟơǂǷ ƤŸ Ŗǳơ ǆǇȋơ ȁ ƾǟơȂǬǳơ ƩƽƾƷ

ƢȀǼǷ ƨǠƥơǂǳơ ƧƽƢŭơ ƤƳȂŠ ȆǸȈǴǫȍơ ǂƸƦǳơ ǅƢȈǫ .  
 ƨȈǫƢǨƫơ ǺǷ ƨǠƥƢǈǳơ ƧƽƢŭơ ƩƽƾƷ ƮȈƷ ƨǼǇ ǁƢƸƦǳơ ǹȂǻƢǬǳ ƧƾƸƬŭơ ǶǷȋơ1982  ƨǨǳƢǇ

 ǮǴƫ ơǀǯ ȁ ȆǸȈǴǫȍơ ǂƸƦǳơ Ǒǂǟ ƾȇƾŢ ƢȀǇƢǇأ ȄǴǟ ƤŸ Ŗǳơ ƩƢǇƢȈǬǳơ ȁ Ǖȁǂǌǳơ ǂǯǀǳơ
ƨǐǳƢŬơ ƨȇƽƢǐƬǫȏơ ƨǬǘǼŭƢƥ ƨǏƢŬơ .   

 ȏوƗ :يميةǴǫȍا ǽياŭاصة باŬا ǦنيƳ يةǫاǨƫا Ŀ ستقيمةŭا ǅالأسا Ǖطوƻ ريقةǗ      

  :Ũ1958ة سنة و اŭنطقة اŭتا
ȆǴȇ ƢǷ ȄǴǟ ƧǁȂǯǀŭơ ƨȈǫƢǨƫȏơ ǺǷ ƨǠƥơǂǳơ ƧƽƢŭơ ƪǐǻ :  

1 -  ơƿƛ ȁأ �ƩơȂƴǧ ǾȈǧ ȁأ ǆȇǁƢǔƬǳơ ǪȈǸǟ ǲƷƢǈǳơ ǖƻ ƢȀȈǧ ǹȂǰȇ Ŗǳơ ǪǗƢǼŭơ Ŀ
 ǕȂǘŬơ ƨǬȇǂǗ ǹƜǧ �ǾǼǷ ƨƥǂǬǷ ȄǴǟ ȁ ǲƷƢǈǳơ ǱȂǗ ȄǴǟ ǁǄŪơ ǺǷ ƨǴǈǴǇ ǭƢǼǿ ƪǻƢǯ

ǺǰŻ ƧƽƾŰ ǕƢǬǻ śƥ ǲǐƫ Ŗǳơ ƨǸȈǬƬǈŭơ  ǾǼǷ ǅƢǬȇ ȅǀǳơ ǅƢǇȋơ ǖƻ ǶǇǂǳ ǪƦǘƫ ǹأ
 ȆǸȈǴǫȍơ ǂƸƦǳơ ǝƢǈƫơ(2).  

2 -  ƩƢƷƢǈŭơ ȁ ǲƷƢǈǴǳ ǵƢǠǳơ ǽƢšȏơ Ǻǟ ŚƦǯ ǁƾǬƥ ƾǠƦȇ ȏ ǹأ ƤŸ ǕȂǘŬơ ǽǀǿ ǶǇǁ
 ȆǓǁȋơ ǶȈǴǫȍƢƥ ƨȈǧƢǯ ƧǁȂǐƥ ƨǴǐƬǷ ǹȂǰƫ ǹأ ƤŸ ȁ ǕȂǘŬơ ǽǀǿ ǺǸǓ ƨǠǫơȂǳơ ƨȇǂƸƦǳơ

ƨȈǴƻơƾǳơ ǽƢȈŭơ ǵƢǜǼǳ ƨǠǓƢƻ ǹȂǰƬǳ.  
3 -  ƩơǁƢǼǨǳơ ƪǻƢǯ ơƿƛ ńƛ ƨȇǁǄŪơ ƩơƔȂƬǼǳơ ńƛ ȁ ǺǷ ǶǇǂƫ ǹأ ƤŸ ǽǀǿ ǅƢȈǫ ǕȂǘƻ

 ƢȀȈǴǟ ƩƘǌǻأ ȁأ ƪȈǼƥ ƾǫ ǂƸƦǳơ ȃȂƬǈǷ Ŀ ǵơȁƾǳơ ȄǴǟ Ȇǿ Ŗǳơ ȁ ƨđƢǌŭơ ƩƖǌǼŭơ ȁ.  
4 -  ƤŸ �ńȁȋơ ƧǂǬǨǳơ ǵƢǰƷȋ ƢǬƦǗ ƨǸȈǬƬǈŭơ ǕȂǘŬơ ƨǬȇǂǗ ǱƢǸǠƬǇơ ƩȏƢƷ Ŀ

ǁƢƦƬǟȏơ śǠƥ ǀƻȋơ-  ƾǼǟ ǅƢȈǬǳơ ǕȂǘƻ ǒǠƥ ƾȇƾŢ–  ǪǗƢǼŭ ƨƬƸƦǳơ ƨȇƽƢǐƬǫȏơ ŁƢǐŭơ
 ǵƾǬǳơ ǀǼǷ ǲȇȂǘǳơ ǱƢǸǠƬǇȏƢƥ ƨȈǴƳ ƢȀƬǬȈǬƷ ƵȂǓȂƥ ȁƾƦƫ ƨǼȈǠǷ.  

                                           
(2)  - űعو Ƈور عبد الكريśالدك  ů السابق Ŷة� المرجſ111خلي  .  
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5 -  ǲǐǨƫ ƨǬȇǂǘƥ ƢǷ ƨǳȁƽ ǲƦǫ ǺǷ ƨǸȈǬƬǈŭơ ǅƢȈǬǳơ ǕȂǘƻ ƨǬȇǂǗ ǱƢǸǠƬǇơ ǺǰŻ ȏ
ŅƢǠǳơ ǂƸƦǳơ Ǻǟ ȃǂƻأ ƨǳȁƾǳ ȆǸȈǴǫȍơ ǂƸƦǳơ.  

6 - Ƣǈǳơ ƨǳȁƾǳơ ȄǴǟ ƤŸ ǅƢȈǬǳơ ǕȂǘƻ ǖƟơǂŬơ ȄǴǟ ƾǯƚƫ ȁ ƵȂǓȂƥ śƦƫ ǹأ ƨȈǴƷ
 ƨȈǧƢǯ ƧǁȂǐƥ ƢȀǼǟ ǺǴǠƫ ǹأ ȁ �ƨǸȈǬƬǈŭơ .  

ŭتƸدƧ لقانوǹ البƸار سنة  Ǘريقة ƻطوǕ الأساǅ اŭستقيمة Ŀ اǨƫاǫية الأمم ا: Ưانيا 
1982 :  ƧƽƢŭơ Ŀ ƔƢƳ07  ȆǴȇ ƢǷ ƨȈǫƢǨƫȏơ ǽǀǿ ǺǷ(1):   

1 - ƱƢǠƦǻơ ǲƷƢǈǳơ Ŀ ƾƳȂȇ ƮȈƷ  ǁǄŪơ ǺǷ ƨǴǈǴǇ ƾƳȂƫ ƮȈƷ ȁأ �ǝƢǘǬǻơ ȁ ǪȈǸǟ
 ǖƻ ǶǇǁ Ŀ ǵƾƼƬǈƫ ǹأ ǃȂŸ �ƧǂǋƢƦǷ ǾǼǷ ƨƦȇǂǫ ƨǧƢǈǷ ȄǴǟ ȁ ǲƷƢǈǳơ ƽơƾƬǷơ ȄǴǟ

ǅƢǇȋơ ǕȂǘƻ ƨǬȇǂǗ ȆǸȈǴǫȍơ ǂƸƦǳơ Ǒǂǟ ǾǼǷ ǅƢǬȇ ȅǀǳơ ǅƢǇȋơ  ǲǐƫ Ŗǳơ ƨǸȈǬƬǈŭơ
  ǕƢǬǻ śƥ ƨƦǇƢǼǷ .  

2 -  ȁ ƢƬǳƽ ƤƦǈƥ ƤǴǬƬǳơ ƾȇƾǋ ǲƷƢǈǳơ ǹȂǰȇ ƮȈƷ ǁƢȈƬƻơ ǃȂŸ �ȃǂƻأ ƨǠȈƦǗ ǥȁǂǛ
 ƭƾŹ ƢǸǟ ǂǜǼǳơ ǒǤƥ ȁ �ǁǄŪơ Ňƽأ ƾƷ ǺǷ ǂƸƦǳơ ǽƢšƢƥ ȃƾǷ ƾǠƥأ ȄǴǟ ƨƦǇƢǼŭơ ǕƢǬǼǳơ
 ǹأ ńƛ ǱȂǠǨŭơ ƨȇǁƢǇ ƨǸȈǬƬǈŭơ ǅƢǇȋơ ǕȂǘƻ ǲǜƫ�ǁǄŪơ Ňƽأ ƾƷ Ŀ ǁƢǈŴơ ǺǷ Ǯǳƿ ƾǠƥ

ƨȈǫƢǨƫȏơ ǽǀŮ ƢǬǧȁ ƨȈǴƷƢǈǳơ ƨǳȁƾǳơ ƢǿŚǤƫ.  
3- ǶǇǁ ǥǂƸǼȇ ȏأ ƤŸ  ǽƢšȏơ Ǻǟ ǹƘǋ ȅƿ ǥơǂŴơ ȅأ ƨǸȈǬƬǈŭơ ǅƢǇȋơ ǕȂǘƻ

 ƨǘƦƫǂǷ ǕȂǘŬơ ǩƢǘǻ ǲƻơƽ ǞǬƫ Ŗǳơ ƨȇǂƸƦǳơ ƩƢƷƢǈŭơ ǹȂǰƫ ǹأ śǠƬȇȁ ǲƷƢǈǴǳ ǵƢǠǳơ
ƨȈǴƻơƾǳơ ǽƢȈŭơ ǵƢǜǼǳ Ǟǔţ Ȇǰǳ ƢȈǧƢǯ ƢǬȈƯȁ ƢǗƢƦƫǁơ ȅŐǳơ ǶȈǴǫȍƢƥ.  

4 -ȀǼǟ ǂǈƸǼƫ Ŗǳơ ƩƢǠǨƫǂŭơ ǺǷ ƨǸȈǬƬǈŭơ ǅƢǇȋơ ǕȂǘƻ ǶǇǂƫ ȏǁǄŪơ ƾǼǟ ǽƢȈŭơ Ƣ  ȁ
 Ŀ ȏƛ ȁأ ǂƸƦǳơ ƶǘǇ ƢǸƟơƽ ȂǴǠƫ ƨǴƯƢŲ ƩƖǌǼǷ ȁأ ǂƟƢǼǷ ƢȀȈǴǟ ƪȈǼƥ ƾǫ Ǻǰƫ Ń ƢǷ ƢȀȈǳƛ
 ǥơǂƬǟƢƥ ȆǜƷ ƾǫ ƢȀȈǳƛ ȁ ƩƢǠǨƫǂŭơ ǽǀǿ ǺǷ ǅƢǇȋơ ǕȂǘƻ ƾǷ ƢȀȈǧ ǹȂǰȇ Ŗǳơ ƩȏƢūơ

 ǵƢǟ Ņȁƽ.  
                                           

(1)  -  ů السابق Ŷة� المرجſخلي űعو Ƈور عبد الكريś113 -112الدك .  
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5 - ơ ƤƳȂŠ ǪȈƦǘƬǴǳ ƨǴƥƢǫ ƨǸȈǬƬǈŭơ ǅƢǇȋơ ǕȂǘƻ ƨǬȇǂǗ ǹȂǰƫ ƮȈƷ ƧǂǬǨǳ01 ǃȂŸ �
 ŁƢǐǷ ǺǷ ƨȈǼǠŭơ ƨǬǘǼŭơ Ǿƥ ƽǂǨǼƫ ƢǷ �ƨǼȈǠǷ ǅƢǇأ ǕȂǘƻ ǂȇǂǬƫ Ŀ �ǁƢƦƬǟȏơ Ŀ ǀƻƚƫ ǹأ

ǲȇȂǘǳơ ǱƢǸǠƬǇȏƢƥ ƢȈǴƳ ƢƫȂƦƯ ƢȀƬȈŷأ ȁ ƢǿƽȂƳȁ ƪƦƯ ƨȇƽƢǐƬǫơ.  
6 -  ǂƸƦǳơ ǲǐǨȇ ȂŴ ȄǴǟ ƨǸȈǬƬǈŭơ ǅƢǇȋơ ǕȂǘƻ ǵƢǜǻ ǪƦǘƫ ǹأ ƨǳȁƾǳ ǃȂŸ ȏ

Ƣǟأ Ǻǟ ȃǂƻأ ƨǳȁƾǳ ȆǸȈǴǫȍơƨǐǳƢŬơ ƨȇƽƢǐƬǫȏơ ƨǬǘǼŭơ Ǻǟ ȁأ ǁƢƸƦǳơ Ņ.  
 �ƨǸȈǬƬǈŭơ ǅƢǇȋơ ǕȂǘƻ ƨǬȇǂǗ ǍȂǐş śƬȈǫƢǨƫȏơ Ǿƫǁǂǫ ƢǷ ǹأ ńƛ ƢǼǿ ƧǁƢǋȍơ ǁƾš ȁ

 ƢȈǧǂƷ ƢǬȈƦǘƫ ƾǠȇ–  ƢƦȇǂǬƫ–  ƨȈǔǫ Ŀ ƢȀǸǰƷ Ŀ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ ƢȀƬǼǴǟأ Ŗǳơ ƾǟơȂǬǴǳ
ƨȈŸȁǂǼǳơ ƨȈǻƢǘȇŐǳơ ƾȇƢǐŭơ(1).  

ňاưال ǝرǨالدولية : ال Ǳمحكمة العد ǦǫموI.C.J  ǅالأسا Ǖطوƻ ريقةǗ ستقيمةمنŭا  

Ƅ ǹƢǯ ƾǬǳ �ƨǸȈǬƬǈŭơ ǅƢǇȋơ ǕȂǘƻ ƨǬȇǂǗ Ǻǟ Ǧǌǰǳơ Ŀ ǲǔǨǳơ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰ
 ǅƢǇȋơ ǕȂǘƻ ƨǬȇǂǗ ƢȈǻƢǘȇǂƥ ƪǔǧǁ śƷ ƨȈŸȁǂǼǳơ ƨȈǻƢǘȇŐǳơ ƾȇƢǐŭơ ƨȈǔǫ Ŀ Ǯǳƿ ȁ

ƨƴŞ ƲȇȁǂǼǳơ ƢȀƬƷǂƬǫơ Ŗǳơ ƨǸȈǬƬǈŭơ Ņȁƾǳơ ǹȂǻƢǬǳơ ƾǟơȂǫ ǦǳƢţ ƢĔأ.  
ǹأ śƷ Ŀ  ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ ƺȇǁƢƬƥ ǁƽƢǐǳơ ƢȀǸǰƷ ƤƳȂŠ ƪǐǫ18  ŐǸǈȇƽ

1951  "Ĉƾǳơ ȄǴǟ Ǿǳ ǹƢǯ ƨȈǳȁƾǳơ ƩƢǧƢǈŭơ ƾȇƾŢ ǹأ ǭǂƬȇ ǹأ ǺǰŻ ȏ ȁ �ƨȈǳȁƽ ƨǨǏ ǵơȁ
Ĉǌǳơ ƨǳȁƾǴǳ ƨǬǴǘŭơ ƧƽơǁȎǳ ƢǷ ƤǈƷ ƨȈƠǗƢȇŭơ ǹƢǯ ơƿƛ �ƢēƢǠȇǂǌƫ Ŀ ǂȀǜĈƬơ ƾȇƾŢ Ŀ ǞƦĈƫ ǝƢǈ

ĈƬǳơ ơǀǿ ƿƢǨǻ ǹƜǧ ƧƾƷơȁ ƨǳȁƽ ƧƽơǁƜƥ ǶƬȇ Ǿǻأ ȆǸȈǴǫȍơ ǂƸƦǳơ ȃǂƻȋơ Ǳȁƾǳơ ƨȀƳơȂǷ Ŀ ƾȇƾƸ
 Ņȁƾǳơ ǹȂǻƢǬǳơ ȄǴǟ ǦǫȂƬȇ"ĈǌǴǳ ơǂǜǻ Ǿǻأ ƨǸǰƄơ ƪǧƢǓأ ȁ�ĈǈǴǳ ĿơǂǤŪơ ǲǰĈǼǳơ ǲƷƢ �ȆŸȁǂ 

ĈǂǠƬǳơ Ƨǂưǰƥ ǄȈǸƬȇ ȅǀǳơǳơ ȁ ƧŚƦǰǳơ ƨȇǂƼǐǳơ ǁǄŪơ ȁ ƩƢƳƧŚǤǐƾǬǧ � Ĉǁǂǫ ǹأ ƨǸǰƄơ Ʃ
ĈǼǳơ ƢȀƬǷƾƼƬǇơ Ŗǳơ ƨǸȈǬƬǈŭơ ǅƢǇȋơ ǕȂǘƻ ƨǬȇǂǗ ǦǳƢţ ȏ ȆǸȈǴǫȍơ ƢǿǂŞ ǅƢȈǬǳ Ʋȇȁǂ

 Ņȁƾǳơ ǹȂǻƢǬǳơ(1).  
                                           

– (1)  ůاŰśخƛية اŲƁ نōŮب Ŷائد  راجŰالم Ɠž:  Fisheries Juridiction Case I.C.J rep (1970), P 3   
  .  Anglo – Norwegian Fisheries Case op.cit P 131) 1951(ةمحكمة العد¿ الدولي –راجŲƁ Ŷية المŰايد  – (1)
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 ƨȈǔǫ Ŀ ȁǥǂŪơ  ƨǼǈǳ ǱƢǸǌǳơ ǂƸƦǳ ȅǁƢǬǳơ1969  ǹأ ƨǸǰƄơ ƪǼǴǟأ" : ǖƻ ƾȇƾŢ
ĈƬǳơĈǔǳƢƥ ȆǔƬǬȇ ȏ ƢǷ ƨǬǘǼǷ ƨȇȁƢǈƬǷ ƨǬȇǂǘƥ ǲǐǨȇ ȅǀǳơ ǶȈǈǬ ǁƢƦƬǟȏơ Ŀ ǀƻƘǻ ǹأ Ƨǁȁǂ

ĈǌǴǳ ƨȈǨŬơ ǃȁŐǳơ ǝơȂǻأ ȁ ƧŚǤǐǳơ ǁǄŪơ ȃǂƻأ ǩǂǘƥ ƢǿǁƢƯأ ƔƢĔƛ ǺǰŻ Ŗǳơ ȁ ƞǗƢ "(2).  
 Ŀ ǺȇǂƸƦǳơ ȁ ǂǘǫ śƥ ƨȈǸȈǴǫȍơ ǲƟƢǈŭơ ȁ ƨȇǂƸƦǳơ ƽȁƾūơ ƨȈǔǫ Ŀ ȁ30  ǂƥȂƬǯ1996أ 

 ƧƽƢŭơ ńƛ ơƽƢǼƬǇơ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ Ʃƾǯ15أ  ǶǷȋơ ƨȈǫƢǨƫơ ǺǷ ǁƢƸƦǳơ ǹȂǻƢǬǳ ƧƾƸƬŭơ
 ǵƢǠǳ1982 Ǿǻأ ȄǴǟ ǎǼƫ Ŗǳơ" :Ĉǈǳơ ǹȂǰƫ ƢǸǼȈƷ ƨȇȋ ǃȂŸ ȏ ƧǁȁƢƴƬǷ ȁأ ƨǴƥƢǬƬǷ ǲƷơȂ

Ĉƫơ ƾƳȂƫ Ń ơƿƛ �ƨǳȁƽ ƢǸȀǼȈƥ ƨȈǫƢǨ  
 ǾǼǷ ƨǘǬǻ ǲǯ ǞǬƫ ȅǀǳơ ǖǇȂǳơ ǖƻ Ɣơǁȁ ƢǸȈǧ ȆǸȈǴǫȍơ ƢǿǂŞ ƾŤ ǹأ �Ǯǳƿ ǆǰǠƥ ȆǔǬƫ

 ǕȂǘƻ ǺǷ ƨǘǬǻ ƣǂǫأ ǺǷ ƨȇȁƢǈƬǷ ƨǧƢǈǷ ȄǴǟ ǁƢƸƦǳơ Ǒǂǟ ƢȀǼǷ ǅƢǬȇ Ŗǳơ ǅƢǇȋơ
śƬǳȁƾǴǳ ƨȈǸȈǴǫȍơ"... ǖǇȁ ǖƻ ǶǇǁ ȏȁأ řǠȇ ǾǻƘƥ ǎǼǳơ ơǀǿ ƨǸǰƄơ Ʃǂǈǧ ƾǫ ȁ �

 ƨǬǘǼŭơ Ŀ ƨǏƢŬơ ǥȁǂǜǳơ ńƛ ǂǜǼǳƢƥ ǾǴȇƾǠƫ ƤŸ ǹƢǯ ơƿƛ ƢǷ ƨǧǂǠǷ Ǯǳƿ ƾǠƥ Ľ �ƪǫƚǷ.  
ǳơ ǍȂǐş ƢȀǸǰƷ ƨǸǰƄơ ǁƾǐƫ ǹأ ȄǴǟ ǹƢǧǂǘǳơ ǪǨƫơ ƨȈǔǬǳơ ǽǀǿ Ŀ ȁ ȅǂƸƦǳơ ƾȇƾƸƬ

"Ņȁƾǳơ ǹȂǻƢǬǴǳ ƢǬǧȁ" ǦȈǼƳ ƨȈǫƢǨƫơ Ŀ śǧǂǗ ƢǻȂǰƫ Ń śƬǳȁƾǳơ ǹأ ƨǸǰƄơ ƩƾƳȁ ƾǫ ȁ �
 ǵƢǠǳ1958 ǁƢƸƦǳơ ǹȂǻƢǬƥ ƨǏƢŬơ . ǵƢǠǳ ǁƢƸƦǳơ ǹȂǻƢǬǳ ƧƾƸƬŭơ ǶǷȋơ ƨȈǫƢǨƫȏ ƨƦǈǼǳƢƥ ȁ

1982 Ǭǧ ƢȀȈǴǟ ƪǠǫȁ ƾǬǧ ǂǘǫ ƢǷأ �ƢȀȈǧ ǥǂǗ ȆȀǧ ŅƢƬǳƢƥ ȁ �ƢȀȈǴǟ ǺȇǂƸƦǳơ ƪǫƽƢǏ ǖ
 ǹأ ńƛ ƨǸǰƄơ ƪȀƬǻơ Ǯǳǀǳ"ǪȈƦǘƬǳơ ƤƳơȁ ǹȂǻƢǫ Ȃǿ ĿǂǠǳơ Ņȁƾǳơ ǹȂǻƢǬǳơ�  ǲƥ

 ƨȈǫƢǨƫơ ǍȂǐǻ ƤǴǣأ ǹƘƥ ǹƢǸǴǈȇ śǧǂǘǳơ ǹأ ƨǸǰƄơ ƪǐǴƼƬǇơ1982  ƨȈǔǬǳƢƥ ƨǏƢŬơ
ƨȈǧǂǟ ƾǟơȂǫ Ȇǿ ƨȈǳƢūơ. 

 ƢǸǯ ǹȂǻƢǬǴǳ ƢǬǧȁ ƾȈƷȁ ȅǂŞ ƾƷ ǶǇǁ Ȇǿ ƨȈǔǬǳơ ǽǀǿ Ŀ ƢȀƬǸȀǷ ǹأ ƨǸǰƄơ Ʃƾǯأ
Ņȁƾǳơ ƨǴǐǳơ Ʃơƿ ĿǂǠǳơ ǹȂǻƢǬǳơ ƝƽƢƦǷ ȁ ƾǟơȂǫ ǪȈƦǘƬƥ ǖǬǧ Ǯǳƿ ǀǨǼƫ ǹأ ǞȈǘƬǈƫ ƢĔأ ȁ �

ƧƾƟƢǈǳơ ǥȁǂǜǴǳ ƢǬǧȁ . 
                                           

(2)  -  ů السابق� Ŷة� المرجſخلي űعو Ƈور عبد الكريś114الدك  .  
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 ǅƢǇȋơ ǖƻ ƨǬȇǂǗ ǪȈƦǘƫ ƢȀǬƷ ǺǷ ǆȈǳ ǺȇǂƸƦǳơ ƪǻƢǯ Ƣŭ �Ǿǻأ ƨǸǰƄơ Ʃƾǯأ Ǯǳǀǯ
ǿƢȈǷ ƾǠƫ ȏ ȃǂƻȋơ ƨȈǼȇǂƸƦǳơ ǁǄŪơ ȁ ǁơȂƷ ǁǄƳ śƥ ƧƽȂƳȂŭơ ǽƢȈŭơ ǹƜǧ �ǶȈǬƬǈŭơ �ƨȈǴƻơƽ Ƣ

 ȁ �ȃǂƻȋơ Ǳȁƾǳơ ǺǨǈǳ ȁ ǂǘǬǳ ƝŐǳơ ǁȁǂŭơ ǪƷ ƢȀȈǴǟ ȅǂǈȇ ƨǳȁƾǳơ ǮǴƬǳ ƨȈǸȈǴǫƛ ǽƢȈǷ ǲƥ
 ǆǨǻ �ȃǂƻȋơ Ǳȁƾǳơ ǺǨǈǳ ƨƦǈǼǳƢƥ ǱƢūơ Ȃǿ ƢǸǯ �ƨȈǼȇǂƸƦǳơ ǺǨǈǴǳ ǹȂǰȇ ƨǬȇǂǘǳơ ǆǨǼƥ

ǂǘǬǳ ȆǸȈǴǫȍơ ǂƸƦǳơ Ŀ Ǫūơ(1).  
 ƨȈǔǫ Ŀ ȁǥǂŪơ  ǱƢǸǌǳơ ǂƸƦǳ ȅǁƢǬǳơ)ŭأ ƾǓ ǭǁƢŶơƾǳơ ƨȈǳơǁƾȈǨǳơ ƢȈǻƢŭأ ȁ �ƨȈǳơǁƾȈǨǳơ ƢȈǻƢ

ơƾǼǳȂǿ ƾǓ( ƺȇǁƢƬƥ Ƕǰūơ Ƣđ ǁƽƢǐǳơ20  ȅǂǨȈǧ1969 ƨǸǰƄơ ƪǼǴǟأ": ǖƻ ƾȇƾŢ ǹأ
ĈƬǳơ ǁƢƦƬǟȏơ Ŀ ǀƻƘǻ ǹأ ƧǁȁǂǔǳƢƥ ȆǔƬǬȇ ȏ ƢǷ ƨǬǘǼǷ ƨȇȁƢǈƬǷ ƨǬȇǂǘƥ ǲǐǨȇ ȅǀǳơ ǶȈǈǬ

Ĉǐǳơ ǁǄŪơĈǌǴǳ ƨȈǨŬơ ǃȁŐǳơ ǝơȂǻأ ȁ ƧŚǤƔƢĔƛ ǺǰŻ Ŗǳơ ȁ ƞǗƢ ȃǂƻأ ǩǂǘƥ ƢǿǁƢƯƕ  "(2).  
   ǺȇƢǷ ƲȈǴƻ ƨȈǔǫ Ŀ ȁ)ƧƾƸƬŭơ ƩƢȇȏȂǳơ ƾǓ ơƾǼǯ( Ŀ Ƕǰūơ Ƣđ ǁƽƢǐǳơ12  ǂƥȂƬǯأ

1984  ǹأ ƧǂƟơƾǳơ Ʃǁǂǫ": ǶƬŹ ȏ ƢȀȈǴǟ ǝǃƢǼƬŭơ ƨǬǘǼŭơ ƨȇȁƢǈƬǷ ƨǬȇǂǘƥ ǶǈǬȇ ǖƻ ƾȇƾŢ
ĈǔǳƢƥĈǐǳơ ǁǄŪơ ǁƢƦƬǟȏơ Ŀ ǀƻƚƫ ǹأ Ƨǁȁǂ ƧŚǤ      
 

Ȃǳơ ƨǻȂǰǈŭơ Śǣ ȁ ƧƾȈǠƥ ƩƢǧƢǈǷ ȄǴǟ ƨǠǫơ ...ĈǼǳƢƥ ȅȁƢǈƬŭơ ƾǠƦǳơ Ƨǂǰǧ ǪȈƦǘƫ ǹأ ȁ ƨƦǈ
Ƭŭơ ǪǗƢǼǸǴǳƨǴƥƢǬ Ǡŭơ ƨǬǘǼǸǴǳ ƨǸƟȐǷ ƨȈǴȈǸǰƫ ȃǂƻأ ŚȇƢǠǷ śƥ ȁ ǾǼȈƥ ǞǸŪơ ǞǷȈǼ Ŀ ȁ ƨ
Ĉǔǳơ ƽȁƾūơ Ǯǳǀǳ ƨȇǁȁǂ "(1).  

                                           
(1)  - Ŷمحكمة العد¿ الدولية� المرج ŉاŲƁ Ƒعليق علśا� الžبو الوŌ حمدŌ ورśالسابق الدك.  ů ů11- 23 .  
(2)  -  ů السابق� Ŷة� المرجſخلي űعو Ƈور عبد الكريś115الدك .  
 North-Sea Continental Shelf Cases(1969), op.cit P 3 et seq : خŰوƋŨƍ ů القŲية راجŶب -    

(1) –The Gulf of Maine Case (1984) I.C.J rep.op cit. P P 246- 294 .  
    -  ů السابق� Ŷة� المرجſخلي űعو Ƈور عبد الكريś116الدك .  

 D.J Harris :Cases and Materials on: لمŝارة بōŮنƎا راجŌ ŶيŲا بخŰوƋŨƍ ů القŲايا و المƜحŴاŚ ا -    
intarnational law, op.cit Chap 7  .                                                                                                      
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ơ ȁ ƔƢǇǁƛ Ŀ ǲǔǨǳơ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰƄ ǹƢǯ ǾǻƜǧ ǽǂǯƿ ǵƾǬƫ ƢǷ ńƛ ơƽƢǼƬǇơ ȁ Ǧǌǰǳ
 ǹȂǻƢǬǳơ Ŀ ƧǂǬƬǈǷ ƨȈǫƢǨƫơ ȁ ƨȈǧǂǟ ƧƾǟƢǫ ǲǏȋơ Ŀ ƾǠƫ Ŗǳơ ƨǸȈǬƬǈŭơ ǅƢǇȋơ ƨǬȇǂǗ Ǻǟ

 ȆǫƢǨƫȏơ ȁ ĿǂǠǳơ Ņȁƾǳơ  . 

 ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ ǹأ ǂǯǀǳƢƥ ǂȇƾŪơ ȁI.C.J  �ƢȀȈǴǟ ƨƷȁǂǘŭơ ƢȇƢǔǬǳơ ǱȐƻ ǺǷ ȁ
Ȃƥ ȆǸȈǴǫȍơ ǂƸƦǳơ ǅƢȈǫ ǶǰŢ Ŗǳơ ƨȈǇƢǇȋơ ƾǟơȂǬǳơ ǞǓȂƥ ƪǷƢǫ�ƨǬȇǂǘǳơ ǽǀǿ ƨǘǇơ  Ľ

 ƨǼǈǳ ǦȈǼƳ ƨȈǫƢǨƫơ ƩƔƢƳ1958 ƾǟơȂǬǳơ ǽǀđ ƩǀƻƘǧ �ƨȈǸȈǴǫȍơ ǽƢȈŭƢƥ ƨǏƢŬơ   Ŗǳơ
 ƨǼǈǳ ƧƾƸƬŭơ ǶǷȋơ ƨȈǫƢǨƫơ ǹأ ƢǸǯ �ƢǿƽȂǼƥ Ŀ ƢȀƬǼƦƫ ȁ ƨǸǰƄơ ƢȀƬǠǓȁ1982  Ƣǔȇأ Ʃǀƻأ

ƢȀȈǳƛ ƪǴǏȂƫ Ŗǳơ ȁ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ ƢȀƬǠǓȁ Ŗǳơ ƾǟơȂǬǳơ ȁ ƝƽƢƦŭơ ǲǰƥ  ǱȐƻ ǺǷ
 Ŗǳơ Ņȁƾǳơ ǥǂǠǳơ ƾǟơȂǫ ǺǷ ƢȀǷƢǰƷأ ǕƢƦǼƬǇơ ȄǴǟ ƔƢǼƥ ƢȀȈǴǟ ƪƷǂǗ Ŗǳơ ƢȇƢǔǬǳơ ƪƸƦǏأ

Ƿ ƾǟơȂǫ ǺǷǄǳơ ǁȁǂǷ ǞǷǂǬƬǈơǀǯȁ ȆǸȈǴǫȍơ ǂƸƦǳơ ǅƢȈǫ ǱƢů Ŀ Ƨ  ƨƦǈǼǳƢƥǳ Ŗǳơ ǲƟƢǈǸǴ
ȁ �Ǳȁƾǳơ śƥ ƨȇǂƸƦǳơ ƽȁƾūơ ǎţ ǲƟƢǈŭơ ǺǷ ŐƬǠƫ Ŗǳơ ƾǬǧ Ľ ǺǷ ȁ �ƢǻƢȈƷأ ƨȈǐǠƬǈŭơ

ǲǰǌƥ ƾǟơȂǬǳơ ǽǀǿ Ǻǟ Ǧǌǰǳơ Ŀ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ ƪǸȀǇ أȆǠǓơȁ ǺǰǷ ȆǇƢǇ أ
 ȆǸȈǴǫȍơ ǂƸƦǳơ Ǒǂǟ ǅƢȈǬǳ ƧƾȇƾƳ ƨȈǳȁƽ ƾǟơȂǫ śǼǬƫ ǺǷ ƧǁȂǯǀŭơ ƨȈǫƢǨƫȏơ.  

 

ǆامŬب اǴطŭم: اǴالس ƪǫو Ŀ ريةƸالب Ʃمتداداȏيم اǤǴƫ رǜƷ  
ǜŰ Śǣ ơǂǷأ ƾǠȇ  ǶǴǈǳơ ƪǫȁ ƨȇǂƸƦǳơ ƩơƽơƾƬǷȏơ ǶȈǤǴƫ ǹƛ ǪǗƢǼǷ Ǻǟ ǹȐǟȍơ ƨǘȇǂǋ ǁȂ

 �ƨǳȁƾǳơ ƨȇƢǸū ƢȇǁȁǂǓ Ǯǳƿ ǹȂǰȇ ǹأ ȁ �ǵƢǤǳȋơ ǞǓȁ ȁ ƝŐǳơ ǁȁǂŭơ ƨǴǫǂǟ ńƛ ȅƽƚȇ ȏأ
ƨȈƦǼƳȋơ ǱȁƾǴǳ ƨǠƥƢƬǳơ ǺǨǈǴǳ . ƨȈǫƢǨƫȏ Ǳȁȋơ Ŀ ǑǂǠƬǻ śǟǂǧ Ŀ ǝȂǓȂŭơ ơǀǿ ǱȁƢǼƬǻ ȁ

 Ƕǫǁ ȅƢǿȏ08  ǵƢǠǳ1907  ȁǎǐŵ ňƢưǳơ� ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ ǦǫȂŭ ǂǜūơ ƧƾǟƢǫ ǺǷ .  

 



 -85- 

 Ǳالأو ǝرǨم: الǫر ȅهاȏ يةǫاǨƫا Ŀ 08 ǵ(1)1907 لعا  

 ȅƢǿȏ ƨȈǫƢǨƫơ ƩǂǜƷ  Ƕǫǁ08  ǵƢǠǳ1907 ƨȈǰȈƫƢǷȂƫȁȋơ ǵƢǤǳȋơ ǞǓȂƥ ƨǏƢŬơ ƨȇǂƸƦǳơ  
 ǂưǯȋơ ȄǴǟ ƨǟƢǇ ƾǠƥ ƧǁƢǓ Śǣ ƶƦǐƫ Ŗǳơ ǮǴƫ ơƾǟ ƨƬƦưŭơ Śǣ ƨȈǰȈƫƢǷȂƫȁȋơ ǵƢǤǳȋơ ǞǓ ȁ

ȀȈǴǟ ƧǂǘȈǈǳơ ǹơƾǬǧ ǺǷ ƨȈǰȈƫƢǷȂƫȁȋơ ǵƢǤǳȋơ ȁ �ƢȀǠǓȂƥ ǵƢǫ ȅǀǳơ ǎƼǌǳơ ƤǻƢƳ ǺǷ Ƣ
 Ŗǳơ ƨȈǰƫƢǷȂƫȁȋơ ǵƢǤǳȋơ ȁ �ƢȀƬǷȐǠǳ ƢĔơƾǬǧ ƾǼǟ ƧǁƢǓ ƶƦǐƫ Ŗǳơ ƩơƾȈƥǁȂǘǳơ ȁ �ƨƬƦưŭơ
 ƨȇǁƢƴƬǳơ ǺǨǈǳơ Ǧǫȁȁ ƨǴǫǂǟ ƾȈƷȂǳơ ƢȀǓǂǣ ǹƢǯ ơƿƛ ȁƾǠǳơ ƞǻơȂǷ ȁ ƞǗơȂǋ ƣǂǫ ǞǓȂƫ

) ǹƢƫƽƢŭơ1 �2 ƧǁȂǯǀŭơ ƨȈǫƢǨƫȏơ ǺǷ.(  
 ƧƽƢŭơ Ŀ ƔƢƳ ȁ3  ǹأ ƨȈǫƢǨƫȏơ ǺǷǵǄƬǴƫ  ǵƢǤǳȌǳ ƢȀǷơƾƼƬǇơ ƾǼǟ ƨƥǁƢƸƬŭơ ǥơǂǗȋơ

 ȁ ǺǷأ ƨǳƢǨǰǳ ƨǼǰŲ ƨǘȈƷ ǲǯ ƿƢţƢƥ ǵơǄƬǳơ ƨƬƦưŭơ ƨȈǰȈƫƢǷȂƫȁȋơ�ƨǸȈǴǈǳơ ƨƷȐŭơ ƨǷȐǇ  ȁ
 ƧǂǘȈǈǳơ ƾǬǧ Ļ ơƿƛ �ƽƾŰ ƪǫȁ ǱȐƻ ƧǁƢǓ Śǣ ǵƢǤǳȋơ ǽǀǿ ǲǠŪ ǶȀǠǇȁ Ŀ ƢǷ ǲǯ Ǳǀƥ

ȄǴǟ  ƩƢƦǴǘƬŭơ Ǿƥ ƶǸǈƫ ǺǰŲ ƪǫȁ ǝǂǇƘƥ ƧǂǘŬơ ǺǯƢǷȋơ Ǻǟ ǹȐǟȍơ ƤŸ ǵƢǤǳȋơ ǽǀǿ
ƨȈǇƢǷȂǴƥƾǳơ ƩơȂǼǬǳơ ƨǘǇơȂƥ ƩƢǷȂǰūơ ńƛ Ǯǳƿ ȁ �ƨȈƥǂūơ.  

ƧƾǫƢǠƬŭơ ǥơǂǗȋơ śƥ ȏƛ ǪƦǘǼƫ ȏ ƨȈǫƢǨƫȏơ ǹأ ƧǁƢǋȍơ ǁƾš ȁ      ) ƧƽƢŭơ7( ǃȂŸ ȁ �
ǥǂǗ ȅأ ƣƢƸǈǻƢƥ Ǯǳƿ ȁ ƢȀǏȂǐǻ ǺǷ ǲǴƸƬǳơ  ƨǷȂǰūơ ńƛ ƣȂƬǰǷ ǁƢǘƻƛ ǱƢǇǁƜƥ ƢȀǼǷ

 ƨȇƾǼǳȂŮơ) ƧƽƢŭơ11.(  
 ňاưال ǝرǨال : Ŀ ريةƸالب Ʃمتداداȏيم اǤǴƫ رǜƷ الدولية من Ǳمحكمة العد Ǧǫمو

  وƪǫ السǴم 
 ǶǴǈǳơ ƪǫȁ ƨȇǂƸƦǳơ ƩơƽơƾƬǷȏơ ǶȈǤǴƫ ǂǜƷ ƧƾǟƢǫ ȄǴǟ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ Ʃƾǯأ ƾǬǳ

ƫ ȅƽƚȇ ȏ ǹأ ȁ �ƢȀǼǟ ǹȐǟȍơ ǹȁƽǺǨǈǴǳ ƔȅŐǳơ ǁȁǂŭơ ƨǫƢǟƛ ńƛ ƨȇǂƸƦǳơ ƩơƽơƾƬǷȏơ ǶȈǤǴ.  

                                           
  . 124لسابق ů الدكśور عبد الكريƇ عوű خليſة� المرجŶ ا -  (1)
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 Ŀ Ƕǰūơ Ƣđ ǁƽƢǐǳơ ƢȈǻƢƦǳأ ƾǓ ƧƾƸƬŭơ ƨǰǴǸŭơ śƥ ȂǧǁȂǯ ǪȈǔǷ ƨȈǔǫ Ŀ Ǯǳƿ ȄǴš ȁ
09  ǲȇǂǧ1949أ ǹأ ƨǸǰƄơ Ʃǁǂǫ ƿƛ" : ǡȐƥȍơ ǲǸǌƫ ƢȈǻƢƦǳأ ǪƫƢǟ ȄǴǟ ǞǬƫ Ŗǳơ ƩƢǷơǄƬǳȏơ

ǳȋơ ǲǬƷ ƽȂƳȂƥ ƨǷƢǠǳơ ƨƷȐŭơ ŁƢǐǳ ƨȈǻƢǘȇŐǳơ ǺǨǈǳơ ǂȇǀŢ ȁ �ƨȈǻƢƦǳȋơ ƨȈǸȈǴǫȍơ ǽƢȈŭơ Ŀ ǵƢǤ
Ĉǈŭơ ƨǷƢǠǳơ ƝƽƢƦŭơ Ȃǿ ƩƢǷơǄƬǳȏơ ǽǀǿ ǅƢǇأ ȁ �Ƣđ ǩƾƄơ ǂǘŬơ ǺǷ ƨƥǂƬǬŭơ ȁ �Ƣđ ǶǴ Ȇǿ

 ǹأ ƨǸǰƄơ ǦȈǔƫ ȁ ƨȈǳȁƾǳơ ƩȐǏơȂŭơ ƨȇǂƷ أƾƦǷ ȁ ƨȈǻƢǈǻȍơ ƩơǁƢƦƬǟȏơ:  " ǢǴƦƫ Ń ƢȈǻƢƦǳأ
ǳȋơ ǲǬƷ ƽȂƳȁ Ǻǟ�Ƣđ ǩƾƄơ ǂǘŬơ ǺǷ ƨȈǻƢǘȇŐǳơ ǺǨǈǳơ ǁǀŢ Ń ȁ ǵƢǤ  ȆȀǧ Ľ ǺǷ ȁ

ƨȈǸȈǴǫȍơ ƢȀǿƢȈǷ Ŀ ƪƯƾƷ Ŗǳơ ƩơǁƢƴǨǻȏơ Ǻǟ Ņȁƾǳơ ǹȂǻƢǬǴǳ ƢǬǧȁ ƨǳȂƠǈǷ  ǂƟƢǈŬơ Ǻǟ ȁ
 ƧƾƸƬŭơ ƨǰǴǸŭơ ǒȇȂǠƬƥ ǵǄƬǴƫ ȁ ƢȀǼǟ ƪƴƬǻ Ŗǳơ "(1).  

ȍơ ǹȂǻƢǬǳơ ƝƽƢƦǷ ǅƢǇأ ȄǴǟ ƧƾǟƢǬǳơ ǆǨǻ ƨǸǰƄơ Ʃǁǂǫ ƢǸǯ Ƕǫǁ ȅƢǿȏ ƨȈǫƢǨƫơ ȁ ňƢǈǻ
08  ǵƢǠǳ1907  ƧŚƻȋơ ƪǟƽơ ƮȈƷ ơȂǣơǁƢǰȈǻ  Ŀ ƨȈƥǂūơ ǾƦǋ ȁ ƨȈƥǂūơ ƨǘǌǻȋơ ƨȈǔǫ Ŀ
 ǹ12أ  Ǯǳǀǯ ȁ ƪƦȈǏأ ƾǫ ƾȈǏ ƨǼȈǨǇ ȁأ ƢƦǯǂǷ14  ƢȀǿƢȈǷ ǶȈǤǴƬǳ ƨƴȈƬǻ ǹȐȈƬǫ ȁ ƢŹǂƳ

ƨȈǰȇǂǷȋơ ƧƾƸƬŭơ ƩƢȇȏȂǳơ ǲƦǫ ǺǷ ȆǸȈǴǫȍơ ƢǿǂŞ ȁأ ƨȈǴƻơƾǳơ(2).  
 ǫ ȁ ƨǸǰƄơ Ʃǁǂ"Ɛȏأ ƤŸ �ƨȈǸȈǴǫȍơ ǽƢȈŭơ ǶȈǤǴƫ ƨǳƢƷ Ŀ Ǿǻأ  ǁȁǂŭơ ƨǫƢǟƛ ńƛ Ǯǳƿ ȅƽƚȇ

 ƢǬƦǗ Ǯǳƿȁ ǵƢǤǳȋơ ǽǀǿ ǺǯƢǷأ Ǻǟ ǹȐǟȍơ ƤŸ ȁ �ȃǂƻȋơ ǱȁƾǴǳ ƨǠƥƢƬǳơ ǺǨǈǴǳ ƝŐǳơ
ȁ ňƢǈǻȍơ ǹȂǻƢǬǳơ ƝƽƢƦŭ  Ƕǫǁ ȅƢǿȏ ƨȈǫƢǨƫơ8  ǵƢǠǳ1907"(1).  

ƨǸǰƄơ ƪǼǴǟأ ȁ  ƢǔȇأǾǻأ "ǪŹ ȏ  ƢǷ ƨǳȁƾǳƫ ǹȁƽ ȃǂƻأ ƨǳȁƾǳ ƨȈǸȈǴǫȍơ ǽƢȈŭơ ǶȈǤǴ
ƨǳȁƾǳơ ǮǴƫ ƧƽƢȈǈǳ ǭƢȀƬǻơ ƾǠȇ Ǯǳƿ ǹȋ ƢȀƬǬǧơȂǷ" .  

                                           
(1)  -  ů ů السابق� Ŷالمرج �Ƈحمد بلقاسŌ ورś56 -24الدك .  

 Corfu Channel Case , I.C.J (1949) op.cit P 18:راجŌ ŶيŲا  -     
(2) -Nicaragua V U.S . I.C.J op.cit P 14 . 

  . و ما بعدƍا 128 -127لدكśور عبد الكريƇ عوű خليſة�  المرجŶ السابق ů �ů ا -  (3)
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ȃǂƻأ ƨȈǧǂǟ ƾǟơȂǫ Ǻǟ ǦǌǰǳƢƥ Ƣǔȇأ ƪǷƢǫ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ ǹأ ǂǯǀǳƢƥ ǂȇƾŪơ ȁ � 
ǫ ǺǷ ǽǁƢƦƬǟƢƥ ǀȈǨǼƬǳơ ǄȈƷ ƾǠƥ ǲƻƾȇ Ń ȅǀǳơ ȆǫƢǨƫȏơ ǎǼǳơ ǹƢȇǂǇ ƧƾǟƢǫ ǂǯǀǳƢƥ ǎŵ ƾǟơȂ

 ǹȂǻƢǬǳ ƧƾƸƬŭơ ǶǷȋơ ƨȈǫƢǨƫơ ǺǷ ƨǸǰƄơ ǦǫȂǷ ǺǷ Ǯǳƿ ƶǔƬȇ ȁ ĿǂǠǳơ Ņȁƾǳơ ǹȂǻƢǬǳơ
ǄȈƷ ƢŮȂƻƽ ǲƦǫ ǁƢƸƦǳơ   ƿƢǨǼǳơ .  
Ŀ Ǯǳƿ ȄǴš ƾǫȁ ƨȈǔǫ ǥǂŪơ Ŀ Ƕǰūơ Ƣđ ǁƽƢǐǳơ ƢȈƦȈǳ ȁ ǆǻȂƫ śƥ ȅǁƢǬǳơ :24 

 ȅǂǨȈǧ1982  ƢŭȅǁƢǬǳơ ƽơƾƬǷȏơ ƾȇƾŢ �ƨǸǰƄơ ǺǷ ǹƢƬǳȁƾǳơ ƪƦǴǗ  ƢǬƦǗ ƢǸȀǼǷ ǲǰǳ ǞƥƢƬǳơ
ǱƾǠǳơ ƝƽƢƦŭ ǥƢǐǻȍơȁ  Ŗǳơ ƨưȇƾūơ ƩƢǿƢšȐǳ ƢǬƦǗ Ǯǳǀǯ ȁ ƨǬǘǼŭƢƥ ƨǏƢŬơ ǥȁǂǜǳơ ȁ

ǁƢƸƦǳơ ǹȂǻƢǬǳ ƮǳƢưǳơ ǂŤƚŭơ Ŀ ƢŮȂƦǫ Ļ(1).  
Ƿ ƲȈǴƻ ƨȈǔǫ Ŀ Ǯǳƿ Ʃƾǯأ ƢǸǯƢ ƧǂƟơƾǳơ Ʃǁǂǫ ƿƛ �ơƾǼǯ ȁ ƧƾƸƬŭơ ƩƢȇȏȂǳơ śƥ Ǻȇ

ǹأ ǝơŗǳơ Ʃǂǜǻ Ŗǳơ" :Ȃƻƽ ǵƾǟ ƨȈǫƢǨƫơ Ǳ) ƨǼǈǳ ǹȂǻƢǫ ƨȈǫƢǨƫơ1982 (ĈǼǳơ ǄȈƷ ƢȀƦǴǈȇ ȏ ƿƢǨ
 ȁ ǑơǂƬǟƢƥ ǲƥƢǬƫ Ń ƢȀǼǷ ƧŚƦǯ ƔơǄƳأ ǹأ ȁ Ǳȁƾǳơ śƥ ǵƢǠǳơ ǩƢǨƫȏơ ǺǷ ƢǟȂǻ ƪǬǬƷ ƢĔأ

ƐǴǠƬȇ ƢǸȈǧ ƨǏƢƻƨǐǳƢŬơ ƨȇƽƢǐƬǫȏơ ƨǬǘǼŭơ ȁ ȅǁƢǬǳơ ƽơƾƬǷȏƢƥ Ǫ "(2).  
 

ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ ƪǼǴǟأ ƢǸǯI.C.J  ǔǫ Ŀ Ŀ ƨȈƥǂūơ ǾƦǋ ȁ ƨȈƥǂūơ ƨǘǌǻȋơ ƨȈ

ǹأ ƢǿƾǓ ȁ ơȂǣơǁƢǰȈǻ" : ƢȀǼȈƥ ǺǷ ƝƽƢƦŭơ ǒǠƥ ǭƢǼǿ– ĈǂƷ أƾƦǷ ǵơƾƼƬǇơ ǵƾǟ ȁ ƨƷȐŭơ ƨȇ

 ƧȂǬǳơ–  Ņȁƾǳơ ǹȂǻƢǬǳơ ƾǟơȂǫ ǺǷ ƢǿǁƢƦƬǟƢƥ ȆǫƢǨƫȏơ ǎǼǳơ ǹƢȇǂǇ Ǻǟ ǂǜǼǳơ ǒǤƥ ȅǂǈƫ

 ĿǂǠǳơ"(1) .  

                                           
(1) –Continental Shelf (Tunisia V Libya) Case I.C.J rep (1982) p 18 at p 74 . 
(2) - The Gulf of Maine Case (1984) I.C.J, op.cit P 246- 294 .  
(2) - Nicaragua V U.S . I.C.J op.cit P 14 at P 111. 
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ǒǠƥ Ʃǂǫأ ƾǫ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ Ǯǳǀƥ ǹȂǰƫ ȁ  ǹȂǻƢǬǳ ƧƾƸƬŭơ ǶǷȋơ ƨȈǫƢǨƫơ ǍȂǐǻ

 ƨǼǇ ǁƢƸƦǳơ1982  ƨǸȈǫ ǆǨǼƥ ƢēŐƬǟơ ȁ �ƿƢǨǼǳơ ǄȈƷ ƢŮȂƻƽ ǲƦǫ ȁ ƢȀǴǟ ǞȈǫȂƬǳơ Ɣƾƥ ǲƦǫ

ǳȂƦǫ ƤƦǈƥ ƨȈǧǂǠǳơ ƾǟơȂǬǳơºŅȁƾǳơ ǞǸƬĐơ ƔƢǔǟأ ƨȈƦǴǣأ ǥǂǗ ǺǷ ƢȀ.     

Ŀ ƢǼǓǂǠƫ ƾǬǳ ȁ Ņȁƾǳơ ǥǂǠǳơ ńƛ Ǳȁȋơ ǲǐǨǳơǦȈǯ  ƪǷƢǫǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰƨȈ 
ǳƢƥǦǌǰ  Ŀ ƨǸǰƄơ Ǿƥ ƪǷƢǫ ȅǀǳơ ǁȁƾǳơ ƢŮȐƻ ǺǷ śƦƫ ƢȇƢǔǫ Ƨƾǟ ƨǇơǁƾƥ ǽƾǟơȂǫ Ǻǟ

 Ŀ ƧǂǬƬǈǷ ȁ ƨƬƥƢƯ ƨȈǻȂǻƢǫ ƾǟơȂǫ ǵȂȈǳơ ƪƸƦǏأ Ŗǳơ ƾǟơȂǬǳơ ǽǀǿ śǼǬƫ ȁ ƔƢǇǁƛ ȁ ƪȈƦưƫ
 ǵƢǠǳơ Ņȁƾǳơ ǹȂǻƢǬǳơ ǱƢů.  

ƽƢƦŭơ Ƕǿأ ńƛ �ǲȈǐǨƬǳơ ǺǷ ƔȆǌƥ �ǲǐǨǳơ ơǀǿ Ŀ ƨǇơǁƾǳƢƥ ǑǂǠƬǼǇ ȁ ǹȂǻƢǬǴǳ ƨǷƢǠǳơ Ɲ
 Ŀ ƝƽƢƦŭơ ǽǀǿ ƨǇơǁƽ ǱȐƻ ǺǷ Ǯǳƿ ȁ ƢȀǼǟ ǦǌǰǳƢƥ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ ƪŷƢǇ Ŗǳơ

 ƢȀǼǷ أƾƦǷ ǲǯ Ǻǟ ƨǸǰƄơ Ǧǌǯ ƩȏƢƷ ȁ ǁȂǏ ƨǇơǁƾǳƢƥ ǱȁƢǼƬǻ Ľ Ǳȁȋơ ƮƸƦŭơ Ŀ
ňƢưǳơ ƮƸƦŭơ.  
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ňـاưال ǲـǐǨال  
  نوǹدور محكمة العدǱ الدولية Ŀ الكشǦ عن اŭبادƝ العامة لǴقا

 Ǳالأو ƮƸبŭا :ǹقانوǴالعامة ل Ɲبادŭا General Principles of Law  

ơ ǶƬȇȐƼƬǇ Ľ ǥǂǠǳơ Ľ ƩơƾǿƢǠŭƢƥ أƾƥ �ƧƾǸƬǠŭơ ƨǨǴƬƼŭơ ǁƽƢǐŭơ ǺǷ ƝƽƢƦŭơ ǽǀǿ Ǎ
ƔƢȀǬǨǳơ Ɣơǁƕ ȁ ƔƢǔǬǳơ ǵƢǰƷأ . ǵƾǠƥ ǁƾǐŭơ ơǀǿ ȄǴǟ ǹȂƦȈǠȇ ƔƢȀǬǨǳơ ǺǷ ǒǠƦǳơ ǹأ Ƕǣǁ ȁ
ź ȅǀǳơ ǑȂǸǤǳơ ȁ ƾȇƾƸƬǳơƧƽƾŰ Śǣ ȁ ƨǠǇơȁ ƩơǁƢƦǟ ǺǸǔƬȇ ǁƾǐǷ ȂȀǧ �ǾȈǴǟ ǶȈ�  ǹƜǧ

ǭƢǼǿ  ƔƢȀǬǨǳơ ǺǷ ǂƻƕ Ǫȇǂǧȃǂȇ  ƧǂǬǨǳơ Ŀ ǾƦȈƫǂƫ ƽǁơȂǳơ ǁƾǐŭơ ơǀǿ ǹأ"Ʊ"  ƧƽƢŭơ ǺǷ:38 
ǜǼǳơ ǺǷƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰƄ ȆǇƢǇȋơ ǵƢ I.C.J  ƩƢǟǃƢǼŭơ Ŀ ǲǐǨǳơ ƨǘǴǇ ȆǓƢǬǴǳ ȆǘǠȇ �

ȈǻȂǻƢǫ ƝƽƢƦǷ ǲǰǌȇ ǽơǂȇ ƢǷ ȄǴǟ ƔƢǼƥ ƨǴǰǌŭ ơƾƥأ ǱƢů ǭƢǼǿ ǹȂǰȇ ȏ ŚǈǨƬǳơ ơǀđ ȁ �ƨ
Ņȁƾǳơ ǹȂǻƢǬǳơ Ŀ ǎǬǻ ȁأ ƩơȂƴǧ ƽȂƳȁ (1).  

 ƾǟơȂǬǴǳ ƨȈǴǰǌǳơ  ǁƽƢǐŭơ ǺǷ ƾǠƫ ǹȂǻƢǬǴǳ ƨǷƢǠǳơ ƝƽƢƦŭơ ǹأ ǱȂǬǳơ ńƛ ǂƻƕ ȅأǁ Ƥǿǀȇ ȁ
 ǶǯƢƄơ ǺǷ Śưǰǳơ ǹأ ƪƥƢưǳơ ǺǷȁ �ƨȈǔǬǳơ ƢȀǷƢǷأ ǑǂǠƫ Ŗǳơ ƨǸǰƄơ ƪǻƢǯ Ƣȇأ �ƨȈǳȁƾǳơ

ơ ƨǷƢǠǳơ ƝƽƢƦǸǴǳ ƢȀǬȈƦǘƫ ƣȂƳȁ ȄǴǟ ƨƷơǂǏ ƢŮ ƨƠǌǼŭơ ƩơƾǿƢǠŭơ ǎǼƫ Ń Ŗǳơ ƨȈǳȁƾǳ
 ƢȀǬȈƦǘƬƥ ƨȈǳȁƾǳơ ǶǯƢƄơ ƨǧƢǯ ǵǄƬǴƫ �ƨȈǳȁƾǳơ ƾǟơȂǬǴǳ ơǁƾǐǷ ƢǿǁƢƦƬǟƢƥ ƢȀƬǬƦǗ ƾǫȁ �ǹȂǻƢǬǴǳ
 ȁ Ņȁƾǳơ ǥǂǠǳơ ǹƘǋ ǾǻƘǋ �ƢŮ ƨƠǌǼŭơ ƩơƾǿƢǠŭơ Ŀ ƨƷơǂǏ ƢȀȈǴǟ ǎǼǳơ ńƛ ƨƳƢƷ ǹȁƽ

ơƾǿƢǠŭơƨȈǳȁƾǳơ Ʃ(2) .  

                                           
  . ů57 الدكśور حسين حنƓſ عمر� الحكƇ القŲائƓ الدول�Ɠ المرجŶ السابق  – (1)
(2) –  ů ů السابق Ŷالمرج �Ɠو¿ القانون الدولŰŌ عبد الحميد� Ɠور محمد سامś231 -230الدك .  
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 Ǳب الأوǴطŭا :  ǹقانوǴالعامة ل Ɲبادŭا ǵوȀǨم  

 ƧƽƢŭơ ƪǷƾƼƬǇơ ƾǬǳ38/1 ƧǁƢƦǟ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰƄ ȆǇƢǇȋơ ǵƢǜǼǳơ ǺǷ Ʊ" ƝƽƢƦŭơ
ƨǼȇƾǸƬŭơ ǶǷȋơ Ƣēǂǫأ Ŗǳơ ǹȂǻƢǬǴǳ ƨǷƢǠǳơ " ǹȂǻƢǬǴǳ  ƨȈǇƢǇȋơ ǁƽƢǐŭơ ǺǷ ǁƾǐǷ ƢǿǁƢƦƬǟƢƥ

Ȑƻ ǺǷ ƶǔƬȇ ȁ �ǵƢǠǳơ Ņȁƾǳơ ȁ  ƨȈǷȂǸǠǳơ ǺǷ ǢǴƦƫ ƧƾǟƢǫ ǲǯ Ȃǿ ǵƢǠǳơ أƾƦŭơ ǹأ Ǯǳƿ Ǳ
 ƵȐǘǏơ ǵȂȀǨǷ ǹأ ƢǸǯ �ƢȀǼǟ ƨǟǂǨƬŭơ ƨȈǴȈǐǨƬǳơ ƾǟơȂǬǳơ ǺǷ ƾȇƾǠǴǳ ƢǇƢǇأ ƢȀǴǠŸ ƢǷ ƨȈŷȋơ

 Ǿƥ ƾǐǬƥ ǽȐǟأ ƧǁȂǯǀŭơ ƧƽƢŭơ ǎǼƥ ƽǁơȂǳơ ǹȂǻƢǬǳơ -  ǹȂǻƢǬǳơ ƔƢȀǬǧ ȃƾǳ ƶƳơǂǳơ ȅأǂǴǳ ƢǬǧȁ
Ņȁƾǳơ- ǳ ƨǷƢǠǳơ ƝƽƢƦŭơ Ȇǿ ȆǴƻơƾǳơ ǹȂǻƢǬǴ(1).  

 ǵȂȀǨǷ ƢǷأ...)ƨǼȇƾǸƬŭơ ǶǷȋơ ǺǷ Ƣđ ǥǂƬǠŭơ ( Ƣđ ƽȂǐǬŭơ ǹأ ȄǴǟ Ņȁƾǳơ ǾǬǨǳơ ǂǬƬǇơ ƾǬǧ
ǺȇƾǸƬǳơ ǱƢů Ŀ ȆǴǠǨǳơ ƢȀǷƾǬƫ ƨƳǁƽ ƪǻƢǯ Ƣȇأ ƨȈǳȁƾǳơ ƨǟƢǸŪơ Ŀ ƔƢǔǟȋơ Ǳȁƾǳơ ǲǯ Ȃǿ 

ƧǁƢǔūơ ȁ .Ŀ ƨȈǈȈƟǂǳơ ǶǜǼǳơ Ŀ ƧǁǂǬŭơ ƝƽƢƦŭƢƥ ƢȀȈǸǈȇ ǺǷ ǽƢǼǯ ȁ ŃƢǠǳơ (2).    

ňاưال ƮƸبŭالدولية : ا Ǳمحكمة العد Ǧكش ƩȏاƷ صور وI.C.J             

Ņالدو ǹقانوǴوعية لǓوŭا Ɲبادŭعن ا  

 ǍȐƼƬǇơ ȄǴǟ ƨȈǳȁƾǳơ ƩƢƠȈŮơ ǁƾǫأ ǺǷ ŐƬǠƫ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ ǹأ ǾȈǧ Ǯǋ ȏ ƢŲ
Ǘ Ǻǟ ƢǷƢǿ ơǁȁƽ ƨǸǰƄơ ƤǠǴƫ ƢǸǯ �ǹȂǻƢǬǴǳ ƨǷƢǠǳơ ƝƽƢƦŭơ ƶȈǓȂƫ Ŀ ƨȇǁƢǌƬǇȏơ ƢȀƟơǁƕ Ǫȇǂ

 ȁ ƨǷƢǠǳơ ƨƸǴǐŭơ ǪǬŹ ƢŲ ƨȈǳȁƾǳơ ƩƢǸǜǼŭơ ǪȈƯơȂǷ ŚǈǨƬƥ ƨǬǴǠƬŭơ ƨȈǻȂǻƢǬǳơ ǲƟƢǈŭơ ǺǷ Śưǯ
Ȉǳȁƾǳơ ǍȂǐǼǳơ ƧǂȇƢǈǷ ńƛ ȅƽƚȇĿ ƨưȇƾūơ ƩơŚǤƬǴǳ ƨ   ǞǸƬĐơŅȁƾǳơ . ǁȁƢƄơ Ŀ Śǌǻ ȁ  

                                           
-(1)  ů  السابق Ŷة� المرجſخلي űعو Ƈور عبد الكريśا  137الدكƎو ما يلي .  
 -(2)  ů السابق Ŷالمرج �Ƈالعا Ɠو¿ القانون الدولŰŌ عبد الحميد� Ɠور محمد سامśا و ما ب 167الدكƍعد .  

- Ɠالعامة للقانون الدول őمدينة و المبادśالم ƇمƗا اƎśرƁŌ Ɠśالعامة للقانون ال őة بين المبادƁرſśال Ɠž . Ƒعل Ŷراج
ůوŰالخ  : - I.Brownlie ; principles of public international law, op.cit P P 15- 18.                          

                                                                         
 ) őالمباد ƋŨƍ ف عنŮللك Śعدة مناسبا ƌل Śكان Ɠالدول ŉاŲن القŌ Ɛير Ũŏ(  
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Ŗǳơ ǹȂǻƢǬǴǳ ƨȈǟȂǓȂŭơ ƝƽƢƦŭơ Ƕǿأ ńƛ ƨȈǳƢƬǳơ  ƢȀǸǰƷأ ǱȐƻ ǺǷ ƔơȂǇ ƨǸǰƄơ ƢȀǼǟ ƪǨǌǯ
ƨȇǁƢǌƬǇȏơ ƢȀƟơǁƕ ǵ(1) أ �ƩƢǟǃƢǼŭơ ƨȇȂǈƬǳ ǂūơ ǁƢȈƬƻȏơ أƾƦǷ �ȆǓơǂƬǳơ أƾƦǷ Ŀ ƨǴưǸƬŭơ ȁ �

 �ƨȈǳȁƾǳơ ƩƢǫȐǠǳơ Ŀ ƧȂǬǳơ ǵơƾƼƬǇơ Ǻǟ ǝƢǼƬǷȏơ أƾƦǷ ƨȈǼǳơ ǺǈƷ أƾƦǷ �ƨȈǴǠǨǳơ ƨȈǈǼŪơ أƾƦǷ
Ǵǳ ƨȈǴƻơƾǳơ ǹȁƚǌǳơ Ŀ ǲƻƾƬǳơ ǵƾǟ أƾƦǷ ǹȂǻƢǬǳơ ȄǴǟ Ņȁƾǳơ ǹȂǻƢǬǳơ Ȃũ أƾƦǷ �Ǳȁƾ

ȆǴƻơƾǳơǁơǂǓȋơ Ǻǟ ǒȇȂǠƬǳƢƥ ǵơǄƬǳȏơ أƾƦǷ �  .  
 ƢȀŷأ ǲưǸƬƬǧ Ƣǔȇأ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ ƢȀǼǟ ƪǨǌǯ Ŗǳơ ƨȈƟƢǔǬǳơ ƨȈƟơǂƳȍơ ƝƽƢƦŭơ ƢǷأ

 Ŀ :Ǿƥ ȆǔǬŭơ ǂǷȋơ ƨȈƴƷ أƾƦǷ �ƨƴūơ ǩȐǣƛ أƾƦǷ �ǝơǄºǼǳơ ǥơǂǗأ śƥ ƧơȁƢǈŭơ أƾƦǷ �
ƦǷ ǾƫƢƦƯƛ ƔƤǟ ǾȈǴǟ ƞȈǋ Ȇǟƾȇ ǺǷ ǹأ أƾ.  

Ǳب الأوǴطŭي: اǓالترا Ɨ(1) مبد  

 ǥơǂǗأ ƨǬǧơȂǷ ǹأ Ǯǳƿ ǂǏƢǠŭơ Ņȁƾǳơ ǹȂǻƢǬǳơ Ŀ ƧǂǬƬǈŭơ ƝƽƢƦŭơ ǺǷ ȆǓơǂƬǳơ أƾƦǷ ŐƬǠȇ
ǍƢǐƬƻơ ǅƢǇأ Ȇǿ ǝơŗǳơ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰI.C.J  ǲƦǫ ƧƢǟơǂǷ ƤŸ أƾƦǷ ȂȀǧ Ľ ǺǷ ȁ 

ǝơŗǳơ Ŀ ǲǐǨǳơ ƾǠƥ ȁ ƔƢǼƯأ ȁ ƧƽƢŭơ ǎǻ ȄǴǟ ơƔƢǼƥ أƾƦŭơ ơǀǿ ǂȇǂǬƫ ńƛ ȆǴȇ ƢǸȈǧ Śǌǻ ȁ �
36 ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰƄ ȆǇƢǇȋơ ǵƢǜǼǳơ ǺǷ  ȁأ أƾƦŭơ ơǀǿ ǺǷ ƨǸǰƄơ ǦǫȂǷ ƨǇơǁƽ ńƛ Ľ

 ļƘȈǇ ƢǷ ȄǴǟ ơƔƢǼƥ أƾƦŭơ ơǀǿ Ǻǟ Ǧǌǰǳơ Ŀ Ƣǿǁȁƽ ȃǂƷȋƢƥ   .  

  دƗ التراǓيماهية مب: لǨـرǝ الأوǱا

 ƧƽƢŭơ ƩǁƢǋأ ƾǬǳ36  ƿƛ ȆǓơǂƬǳơ أƾƦǷ ńƛ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰƄ ȆǇƢǇȋơ ǵƢǜǼǳơ ǺǷ
ǹأ ȄǴǟ ƪǐǻ:  

 "1- ǹȂǓƢǬƬŭơ ƢȀȈǴǟ ƢȀǓǂǠȇ Ŗǳơ ƢȇƢǔǬǳơ ǞȈŦ ƨǸǰƄơ ƨȇȏȁ ǲǸǌƫ ...  

                                           
(1)  -  ů السابق Ŷة� المرجſخلي űعو Ƈور عبد الكريś143الدك  .  

-(1)  -(2)    Ŷر راجŝكŌ ŚƜيŰſś Ɠž : ů ů السابق� Ŷالمرج �Ƈحمد بلقاسŌ ورś104 -33الدك  . ūſا نŲيŌ رŴوان
�Ŷلمحكمة العد¿ الدولية المرج Ɠلزامƙا ůاŰśخƛا ůوŰبخ  ů ů108-119 .  
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2-  Ʃơǀƥ ƢĔƘƥ �ƪǫȁ ȅأ Ŀ �Ƶǂǐƫ ǹأ ȆǇƢǇȋơ ǵƢǜǼǳơ ơǀǿ Ŀ ǥơǂǗأ Ȇǿ Ŗǳơ ǱȁƾǴǳ
ǿ ƢȀŹǂǐƫ ǞȈŦ ǂǜǻ Ŀ ƨȇŐŪơ ƢȀƬȇȏȂƥ ƨǸǰƸǸǴǳ ǂǬƫ �ǍƢƻ ǩƢǨƫơ ńƛ ƨƳƢƷ ǹȁƾƥ ȁ ơǀ

ǾǈǨǻ ǵơǄƬǳȏơ ǲƦǬƫ ƨǳȁƽ śƥ ȁ ƢȀǼȈƥ ǵȂǬƫ Ŗǳơ ƨȈǻȂǻƢǬǳơ ƩƢǟǃƢǼŭơ "...(2) .  
 

 ƭƾƷ ƢǸǯ �ƨǏƢƻ ƧǂƟơƽ ȄǴǟ ǾǓǂǟ ȄǴǟ ǝơŗǳơ ǥơǂǗأ śƥ ȆǓơǂƬǳơ ǶƬȇ ǹأ ǺǰŻ ƢǸǯ
ơ ƪƦǴǗ ƮȈƷ �ǺȇƢǷ ƲȈǴƻ ƨȈǔǫ Ŀ Ǯǳƿ ǝơŗǳơ Ǒǂǟ ơƾǼǯ ȁ ƨȈǰȇǂǷȋơ ƧƾƸƬŭơ ƩƢȇȏȂǳ

Ū ƨȇǂƸƦǳơ ƽȁƾūơ śȈǠƬƥ ǍƢŬơǥǂ  ǵƢǷأ �ǺȇƢǷ ƲȈǴƻ Ŀ śƬǳȁƾǴǳ ƾȈǐǳơ ǪǗƢǼǷ ȁ ȅǁƢǬǳơ
 śƫƽƢǸǴǳ ƢǬǧȁ ƢȀǼȇȂǰƫ ǶƬȇ ƨǏƢƻ ƧǂƟơƽ26  ȁ31 ƨǸǰƸǸǴǳ ȆǇƢǇȋơ ǵƢǜǼǳơ ǺǷ�  ƢǷ Ȃǿ ȁ

ƨȈǔǬǳơ ǽǀǿ ǍȂǐş ȐǠǧ Ļ(1).  
ƾǠǳơ ƨǸǰŰ Ʃǁǂǫ ƾǬǳ ȁ ƨȈǔǫ Ŀ ƨȈǳȁƾǳơ ǱǥǂŪơ  ƨǼǇ ǱƢǸǌǳơ ǂƸƦǳ ȅǁƢǬǳơ1969  Ǿǻأ

" ǥơǂǗأ śƥ ȁأ ƨǏƢƻ ƩȏƢƷ Ŀ Ǯǳƿ ȁ �ǩƢǨƫȏơ Ǫȇǂǘƥ �Ņȁƾǳơ ǹȂǻƢǬǳơ ƾǟơȂǫ ƨǨǳƢű ǃȂš
ƨǼȈǠǷ"(2).  

 ńƛ ǲǏȂƬǳơ ƤƦǈƥ ȃȂǟƾǳơ Ǻǟ ǱǃƢǼƬǳơ ǶƬȇ ȁ ǶȀǼȈƥ ƢǸȈǧ ǝơŗǳơ ǥơǂǗأ ȄǓơǂƬȇ ƾǫ ȁ
 ȄǴǟ ǑȁǂǠŭơ ǝơŗǴǳ ƨȇƽȁ ƨȇȂǈƫ Ŀ Ǟǫȁ ƢǸǯ ƾƷơȁ ƤǻƢƳ ǺǷ Ǯǳƿ ǹȂǰȇ ƾǫ ƢǸǯ ƨǸǰƄơ
 ǵȂȇ ƨȇȂŪơ ƨƯƽƢūƢƥ ƨǏƢŬơ ƨȈǔǫ03  ȂȈǳȂȇ1988 )ƨȈǰȇǂǷȋơ ƧƾƸƬŭơ ƩƢȇȏȂǳơ ƾǓ ǹơǂȇƛ( ȁ

 ȐưǷ ǂǯǀǻ ƾƷơȁ ƤǻƢƳ ǺǷ ǱǃƢǼƬǳơ ƩȏƢƷ ǺǷ : Ŀ ƨȈƥǂūơ ǾƦǋ ȁ ƨȈƥǂūơ ƨǘǌǻȋơ ƨȈǔǫ
 ƢǿƾǓ ȁ ơȂǣơǁƢǰȈǻ(3)       .  

                                           
  

(1)  -  ů السابق Ŷة� المرجſخلي űعو Ƈور عبد الكريś147الدك .  
  .             The Gulf of Maine Case (1984, the chamber) I.C.J, op.cit P 246 at 305: راجŌ ŶيŲا -    

(2) – North-Sea Continental Shelf Cases, (1986) I.C.J op.cit P 3 et seq .   
(3) – I.C.J rep, 1986 op.cit P 14 – 111 . 
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ňاưال ǝـرǨي:  الǓالترا Ɨالدولية من مبد Ǳمحكمة العد Ǧǫمو  
ȆǓơǂƬǳơ أƾƦǷ ƔƢǇǁƛ Ŀ ƪŷƢǇ ƾǫ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ ǹأ ńƛ ƧǁƢǋȍơ ǁƾš  ƾȈǯƘƫ ȁ

ƢȀȈǴǟ ƪǓǂǟ Ŗǳơ ƢȇƢǔǬǳơ ǺǷ ƾȇƾǠǳơ Ŀ Ǯǳƿ ȁ ƨȈǳȁƾǳơ ƩƢǟơŗǳơ ƨȇȂǈƫ Ŀ ǾƬȈŷأ . ȆǨǧ
ǹƢǻȂȈǳơ ȁ ƢǰȈƴǴƥ śƥ ƨȈǰȈƴǴƦǳơ ƨȇǁƢƴƬǳơ ƨǯǂǌǳơ ƨȈǔǫ  Ǿǻأ ƨǸǰƄơ ƪǼǴǟأ" Ǳȁƾǳơ ǩƢǨƫƢƥ

 Ƕǰūơ ƨȈƷȐǏ ǎƸǨƥ ƨǸǰƸǸǴǳ ǎȈƻǂƬǳơ ǶƬȇ ǹأ ǺǰŻ ǖǬǧ ǝơŗǳơ Ŀ ǥơǂǗȋơ
ȆƟƢǔǬǳơ"(1).  

 ƨŻǂƳ ǞǼŠ ƨǏƢŬơ ƨȈǫƢǨƫȏơ ȄǴǟ ǚǨƸƬǳơ ǃơȂƳ ȃƾǷ ǍȂǐş ȅǁƢǌƬǇȏơ ƢȀȇأǁ Ŀ ȁ
 ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ Ʃǁǂǫ ȅǂǌƦǳơ ǆǼŪơ ƧƽƢƥƛ"Ǵƫ ǹأ ǺǰŻ ȏ Ǳȁƾǳơ ǹأ ƢēƢǫȐǟ Ŀ ǵǄƬ

ĈƬǳơƢȀƟƢǓǁ ǹȁƾƥ ƨȇƾǫƢǠ ".  
ǹأ ƨǸǰƄơ ƪǧƢǓأ ȁ" : Ĉƫȏơ Ǒơǂǣأ ȁ ǥơƾǿأ ȁ ǞǼŠ ƨǬǴǠƬǷ ƨȈǫƢǨƥ ǶƟơǂŪơ ȄǴǟ ƣƢǬǠǳƢ

 ƪǻƢǯ �ƨȈǫƢǨƫȏơ ƪǼƦƫ Ŗǳơ Ǳȁƾǳơ ȁ �ƨǷƢǠǳơ ƨȈǠǸŪơ ǹأ ƢȈǴƳ ƶǓȂƫ ǆǼŪơ ƧƽƢƥƛ ƾǓ ƨƦǰƫǂŭơ
 Ǳȁƾǳơ ǺǷ ǺǰŲ ƽƾǟ Őǯأ ƢȀȈǧ ǭǁƢǌȇ ǹأ ƾǐǬƫ"(2).  

 ƧǂƟơƾǳơ Ʃǁǂǫ ǂǯǀǳơ ƨǨǳƢǇ ǺȇƢǷ ƲȈǴƻ ƨȈǔǫ Ŀ ȁ" ƢȀȈǳƛ ƨǴǯȂŭơ ƨǸȀŭƢƥ ƢȀǷƢȈǫ ƾǼǟ ƢĔأ
ǝơŗǳơ ǥơǂǗأ ǾȈǴǟ ǪǨƫơ ƢŠ ǵǄƬǴƫ ƢĔƜǧ(3).  

  
 ǹأ ƨǸǰƄơ Ʃǁǂǫ ƢȈƦȈǳ ȁ ǆǻȂƫ śƥ ȅǁƢǬǳơ ƽơƾƬǷȏơ ƨȈǔǫ Ŀ ȁ" ƾǼƬǈȇ ƢȀǏƢǐƬƻơ ǅƢǇأ

ǝơŗǳơ ǥơǂǗأ ƨǬǧơȂǷ ńƛ." ńƛ ƧǁƢǋȍơ ǁƾš ƢǸǯ Ŀ Ƕǰūơ ƨǸǰƄơ ǺǷ ƢƬƦǴǗ śƬǳȁƾǳơ ǹأ 
 ȆǓơǂƬǳơ أƾƦŭ ƾȈǈš Ȃǿ ȁ ǥƢǐǻȍơ ȁ ǱƾǠǳơ ƝƽƢƦǷ ȄǴǟ ƔƢǼƥ ǝơŗǳơ(1) .  

                                           
(1)  -  ů السابق Ŷة� المرجſخلي űعو Ƈور عبد الكريś153الدك .  

(2) – Reservation to convention on genocide Case I.C.J rep (1951) P 15 .  
(3) – I.C.J rep, 1984 op.cit P P 246- 294 .  
(1) -  I.C.J rep (1982) P 18 at P 74 .  
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ǸǰŰ Ʃǁǂǫ ƾǬǳ ȁºȈǳȁƾǳơ ǱƾǠǳơ ƨºȈǔǫ Ŀ ƨºƬǷȏơ ƨºƦȈǳ śƥ ȅǁƢǬǳơ ƽơƾº ƢȈ        
ǳƢǷ ȁºƢǘ ǹأ  " : ƢȀǼǷ ƢȀǏƢǐƬƻơ ǶǰŢ ƝƽƢƦǷ ǭƢǼǿ : أƾƦǷ ȁ �ȆǓơǂƬǳơ أƾƦǷ ȁ �ǱƽƢƦƬǳơ

Ǳȁƾǳơ śƥ ƧơȁƢǈŭơ أƾƦǷ"(2) .  
 ƨȈǫǂǌǳơ ǁȂǸȈƫ ƨȈǔǫ Ŀ ȁ)ƢȈǳơǂƬǇأ ƾǓ ǱƢǤƫŐǳơ ( ƨǸǰƄơ Ʃǁǂǫ" ǲǐǨƫ ǹأ ǺǰŻ ȏ ƢĔأ

 ƣƢȈǣ Ŀ ǝơŗǳơ ơǀǿ ĿƢȈǈȈǻȁƾǻƛ(3).  
ȁ ǲƟƢǈŭơ ȁ ƨȇǂƸƦǳơ ƽȁƾūƢƥ ƨǏƢŬơ ƨȈǔǬǳơ Ŀ أƾƦŭơ ơǀǿ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ Ʃƾǯأ ƾǬǳ

śƥ ƨȈǸȈǴǫȍơ  ǹأ ƢŮȂǬƥ ƢȀȈǳƛ ƧǁƢǋȍơ ƪǬƦǇ Ŗǳơ ȁ �ǺȇǂƸƦǳơ ȁ ǂǘǫ" ƾƷ ǶǇǁ Ȇǿ ƢȀƬǸȀǷ
 ƝƽƢƦǷ ȁ ƾǟơȂǫ ǪȈƦǘƬƥ ǖǬǧ Ǯǳƿ ǀǨǼƫ ǹأ ǞȈǘƬǈƫ ƢĔأ ȁ �Ņȁƾǳơ ǹȂǻƢǬǴǳ ƢǬǧȁ ƾȈƷȁ ȅǂŞ

ƧƾƟƢǈǳơ ǥȁǂǜǴǳ ƢǬǧȁ ƨǴǐǳơ Ʃơƿ ĿǂǠǳơ ǹȂǻƢǬǳơ . ǹأ ȄǴǟ ǹƢǧǂǘǳơ ǪǨƫơ ƨȈǔǬǳơ ǽǀǿ Ŀ ȁ
ǐş ƢȀǸǰƷ ƨǸǰƄơ ǁƾǐƫ ȅǂƸƦǳơ ƾȇƾƸƬǳơ ǍȂ"Ņȁƾǳơ ǹȂǻƢǬǴǳ ƢǬǧȁ "(4).  

  
ȂǴųȋơ ƨǯǂǌǳơ ƨȈǔǫ Ŀ أƾƦŭơ ơǀǿ Ƣǔȇأ Ʃƾǯأ ƢǸǯ-  ƺȇǁƢƬƥ ǁƽƢǐǳơ ƢȀǸǰƷ Ŀ �ƨȈǻơǂȇƛ

22  ȂȈǳȂȇ1952 ƢŮȂǬƥ ƨȈǳȁȋơ ǝȂǧƾǳơ ǱȂƷ � ..." : ƮȈƷ ǺǷ ƨȈǔǬǳơ Ŀ ƨǸǰƄơ ǍƢǐƬƻơ
ǥơǂǗȋơ Ƨƽơǁƛ ȄǴǟ ǦǫȂƬȇ ƢȀȈǧ ǶǰƷ ƔƢǘǟƛ ȁ ǝȂǓȂŭơ"...(1).  

 Ŀ Ƕǰūơ Ƣđ ǁƽƢǐǳơ ƨȈŸȁǂǼǳơ ǑȁǂǬǳơ ǒǠƥ ƨȈǔǫ Ŀ Ǯǳǀǯ ȁ06  ȂȈǳȂȇ1957  Ŀȁ
 Ŀ ǁƽƢǐǳơ Ƕǰūơ ƤƳȂŠ ƢǷȁǁ ǺǷ ƨƥȂƸǈŭơ ƨȈƦǿǀǳơ ƨǴǸǠǳơ ƨȈǔǫ15  ȂȈǻȂȇ1954(2)   .  

ƾƦǷ Ǻǟ Ǧǌǰǳơ Ŀ ǪȈǫƽ ȁ ǵƢǿ ǲǰǌƥ ƪŷƢǇ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ ǹƜǧ Ľ ǺǷ ȁأ 
ŭơ ǺǷ Ȃǿ ȅǀǳơ ȆǓơǂƬǳơǂǏƢǠŭơ Ņȁƾǳơ ǹȂǻƢǬǳơ Ŀ ƨƼǇơǂǳơ ƝƽƢƦ   .  

                                           
(2) – Continental shelf case (Libya V Malta).I.C.J. rep.1982.p.18 at 74. 

(3) – ů السابق� Ŷة� المرجſخلي űعو Ƈورعبد الكريś157الدك.  
  

  . 21-18الدولية� المرجŶ السابق� ů ů الدكśور Ōحمد Ōبو الوžا� الśعليق علŲƁ Ƒاŉ محكمة العد¿  -  (4)
(1)-Anglo- Iranian Oil Co, Case (1952)I.C.J.rep. pp.11-112 

(2)  -  ů ů السابق� Ŷالمرج �Ƈحمد بلقاسŌ ورś66 -62الدك .  
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ňاưب الǴطŭالدولية   : ا Ʃعاǃناŭمية لتسوية اǴالس ǲوسائǴر لūتيار اƻȏا Ɨمبد   

ƾƦŭơ ơǀǿ ŐƬǠȇأ ƾƦǷ Ȃǿ ȁ �ǂǏƢǠŭơ Ņȁƾǳơ ǹȂǻƢǬǳơ Ŀ ƧǂǬƬǈŭơ ƝƽƢƦŭơ ǺǷأ ƾƦǷ Ǻǟ ǝǂǨƬǷأ 
Ưȁ ƢǗƢƦƫǁơ ǖƦƫǂȇ ȃǂƻأ ƨȀƳ ǺǷ ȁ �ƨȀƳ ǺǷ ȆǓơǂƬǳơ ƨȈǳȁƾǳơ ƩƢǟǃƢǼŭơ ƨȇȂǈƫ أƾƦŠ ƢǬȈ

ƨȈǸǴǈǳơ ǩǂǘǳƢƥ ǶǷȋơ ƨǸǜǼǷ ƢȀǴƳأ ǺǷ ƩƘǌǻأ Ŗǳơ ƝƽƢƦŭơ Ƕǿأ ƾƷأ ǽǁȁƾƥ ƾǠȇ ȅǀǳơ ȁ �
 ǽǀǿ ǲǸǠƫ ƮȈŞ ƧƾƸƬŭơ  

  
 ǩǂǘǳƢƥ ƢȀǼȈƥ ƘǌǼƫ ƾǫ Ŗǳơ ƩƢǟǃƢǼŭơ ƨȇȂǈƫ ńƛ ƢȀȈǧ ƔƢǔǟȋơ Ǳȁƾǳơ ǾǠȈŦ Ȃǟƾƫ ȁ ƨǸǜǼŭơ

 ƨȈǸǴǈǳơ. ơ ǝǂǨǳơ Ŀ ǱȁƢǼƬǼǇ ȁ ƧƽƢŭơ ǎǼǳ ƢǬƦǗ ǾǷȂȀǨŠ ǦȇǂǠƬǳƢƥ أƾƦŭơ ơǀǿ ƨǇơǁƽ Ǳȁȋ
  . ƾƦŭơ ơǀǿ ǺǷ ƢȀǨǫȂǷ ȁ ƨǸǰƄơ ǁȁƽ ǃŐǻ ňƢưǳơ ǝǂǨǳơ Ŀ ȁ �ƧƾƸƬŭơ ǶǷȋơ ǩƢưȈǷ ǺǷأ  33/1

Ǳالأو ǝرǨالدولية: ال Ʃعاǃناŭمية لتسوية اǴالس ǲوسائǴر لūتيار اƻȏا Ɨمبد ǵوȀǨم  
 ƧƽƢŭơ ƩǁƢǋأ ƾǬǳ33/1 ơ ǩƢưȈǷ ǺǷ ƨȈǸǴǈǳơ ǲƟƢǇȂǴǳ ǂūơ ǁƢȈƬƻȏơ أƾƦǷ ńƛ ƧƾƸƬŭơ ǶǷȋ

 Ǿǻأ ȄǴǟ ƢȀǐǼƥ ƨȈǳȁƾǳơ ƩƢǟǃƢǼŭơ ǒǨǳ" ǹأ ǽǁơǂũơ ǹƘǋ ǺǷ ǝơǄǻ ȅأ ǥơǂǗأ ȄǴǟ ƤŸ
ƨǓȁƢǨŭơ Ǫȇǂǘƥ Ɣƾƥ ȅƿ ƝƽƢƥ ǾǴƷ ơȂǈǸƬǴȇ ǹأ ǂǘƼǴǳ Ņȁƾǳơ ǺǷȋơ ȁ ǶǴǈǳơ ǚǨƷ ǑǂǠȇ  

ȇȂǈƬǳơ ȁ ǶȈǰƸƬǳơ ȁ ǪȈǧȂƬǳơ ȁ ƨǗƢǇȂǳơ ȁ ǪȈǬƸƬǳơ ȁƩȏƢǯȂǳơ ńƛ ơƙƢƴǴȇ ǹأ ȁأ �ƨȈƟƢǔǬǳơ ƨ 
ƢǿǁƢȈƬƻơ ƢȀȈǴǟ ǞǬȇ Ŗǳơ ƨȈǸǴǈǳơ ǲƟƢǇȂǳơ ǺǷ ƢǿŚǣ ȁأ ƨȈǸȈǴǫȍơ ƩƢǸȈǜǼƬǳơ ȁ "(1) .  

ňاưال ǝرǨال : ǲوسائǴر لūتيار اƻȏا Ɨالدولية من مبد Ǳمحكمة العد Ǧǫمو
  السǴمية لتسوية اŭناǃعاƩ الدولية 

ǸǰŰ Ʃǁǂǫ ƾǬǳºȈǳȁƾǳơ ǱƾǠǳơ ƨº ƨ I.C.J ƨȈǔǫ ĿǥǂŪơ Ÿƛ ǂŞ Ŀ ȅǁƢǬǳơº ƨ" ǹأ
 ƧƽƢŭơ Ŀ ƢȀȈǴǟ ǍȂǐǼŭơ ƨȈǸǴǈǳơ ƨȇȂǈƬǳơ ǲƟƢǇȁ ǺǷ ǹơŐƬǠȇ ƨȈƟƢǔǬǳơ ƨȇȂǈƬǳơ ȁ ƨǓȁƢǨŭơ33 

ƧƾƸƬŭơ ǶǷȋơ ǩƢưȈǷ ǺǷ "(2).  

                                           
(1)  -  ů السابق� Ŷالمرج �Ƈالعا Ɠالقانون الدول Ɠž ųا� الوسيžبو الوŌ حمدŌ ورśا 564الدكƎو ما يلي.  
(2)  - śالسابق دور عبالدك Ŷة� المرجſخلي űعو Ƈالكري.ů.160.  
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 ǝơŗǳơ Ʃǂǜǻ Ŗǳơ ƧǂƟơƾǳơ Ʃǁǂǫ Ƣǔȇأ ǺȇƢǷ ƲȈǴƻ ƨȈǔǫ Ŀ ȁ" śȈǠƫ ǶƬȇ ǹأ ƤŸ Ǿǻأ
śƥ ƨȇǂƸƦǳơ ƽȁƾūơ ǲȇƾƥ ǪȇǂǗ ȅƘƥ ȁأ ǂǋƢƦǷ ǩƢǨƫơ ǵơǂƥƛ ǪȇǂǗ Ǻǟ ƔơȂǇ ƨȈǼǠŭơ Ǳȁƾǳơ"(1).  

 ƝƽƢƦŭơ ǺǷ ǾǴǠƳ ȁ أƾƦŭơ ơǀǿ ƔƢǇǁƛ Ŀ ǪŞ ȁ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ Ǯǳǀƥ ƪŷƢǇ ƾǬǳ ȁ
 ƧǂǬƬǈŭơ ǂǏƢǠŭơ Ņȁƾǳơ ǹȂǻƢǬǳơ ǱƢů ĿƔƢǔǫ ȁ.  

Ʈالưب الǴطŭية: اǴعǨالجنسية ال Ɨمبد  )Genuine Link( 

 ǐǻ ƾǬǳ ƧƽƢŭơ Ŀ ƔƢƳ ƮȈƷ ƨȈǈǼŪƢƥ ǞƬǸƬǳơ Ŀ ƽǂǧ ǲǯ ǪƷ ȄǴǟ ƨȈǳȁƾǳơ ǪȈƯơȂŭơ ƪ15 
 ǹأ ǹƢǈǻȍơ ǩȂǬū ȆŭƢǠǳơ ǹȐǟȍơ ǺǷ"ƢǷ ƨȈǈǼŝ ǞƬǸƬǳơ ǪƷ ƽǂǧ ǲǰǳ" ƧƽƢŭơ ƪǐǻ ƢǸǯ ȃ�

24/2  ǹأ ȄǴǟ ƨȈǇƢȈǈǳơ ȁ ƨȈǻƾŭơ ǩȂǬƸǴǳ Ņȁƾǳơ ƾȀǠǳơ ǺǷ" Ǿǳ ǹȂǰƫ ǹأ Ŀ Ǫūơ ǲǨǗ ǲǰǳ
ƨȈǈǼƳ ."ǀǳ ƨƴȈƬǻ ȁ ǂǏƢǠŭơ Ņȁƾǳơ ǹȂǻƢǬǳơ ǲǛ Ŀ ƨǳȁƾǴǳ ƶǸǈƫ Ŗǳơ Ȇǿ ƨȈǈǼŪơ ǹƜǧ Ǯǳ

 ƢǿƢȇƢǟǂǳ ƨȈǇƢǷȂǴƥƾǳơ ƨȇƢǸūơ ƨǇǁƢǸŠ(2). ƨǇơǁƽ ǶǈǬǻ ȁ ơǀǿ  �śǟǂǧ ńƛ أƾƦŭơ Ŀ ǱȁƢǼƬǻ
ȋơ ǝǂǨǳơǱȁ  śƦǻ Ľ أƾƦŭơ ǵȂȀǨǷ ňƢưǳơ ǝǂǨǳơ ĿأƾƦŭơ ǺǷ ƨǸǰƄơ ǦǫȂǷ.      

  
Ǳالأو ǝرǨالجنسية: ال ǵوȀǨم    

 ƢȀǔǠƥ ńƛ ȆǴȇ ƢǸȈǧ Śǌǻ ȁ �ƨȈǈǼŪơ ǦȇǂǠƬǳ ƨȈȀǬǨǳơ ƩȏȁƢƄơ ƩƽƾǠƫ ƾǬǳ(1):  
 ǞǴƼƬǧ ƨǳȁƾǳơ ƢǿƽƾŢ ƨȈǇƢȈǈǳơ ȁ ƨȈǻȂǻƢǬǳơ ƨȈǠƦƬǳơ Ȇǿ ƨȈǈǼŪơ ǹأ ńƛ ǾǬǨǳơ Ŀ ȅأǁ Ƥǿƿ

ƽǂǨǳơ ȄǴǟ ƨȈǼǗȂǳơ ƨǨǐǳơ Ƣđ.  
ţ ƨȈǻȂǻƢǫ ƨǘƥơǁ ƢǿǁƢƦƬǟƢƥ ƨȈǈǼŪơ ƨǘƥơǁ ǹأ ńƛ ǂƻƕ ȅأǁ Ƥǿƿ śƷ Ŀ ƢǿŚǣ Ǻǟ ǦǴƬ

ƨǳȁƾǴǳ ƔȏȂǳơ Ƨǂǰǧ ȄǴǟ ǲǏȋơ Ŀ ǵȂǬƫ ȆȀǧ ƨȈǻȂǻƢǬǳơ ǖƥơȁǂǳơ ǺǷ.  

                                           
(2) – I.C.J.rep.1984  op. cit. p 246-294 

(3)  -  ů السابق� Ŷالمرج �Ƈالعا Ɠالقانون الدول Ɠž ųا� الوسيžبو الوŌ حمدŌ ورś710الدك .  
  .ů ů.162 -163.عبد الكريƇ عوű خليſة� � المرجŶ السابق الدكśور – (1)
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 Ȇǿ ȁ ƨǼȈǠǷ ƨǳȁƽ ńƛ ǾƥƢǈƬǻơ ƾȈǨƫ ƽǂǨǳơ Ŀ ƨǨǏ Ȇǿ ƨȈǈǼŪơ ǹأ ńƛ ƮǳƢƯ ȅأǁ Ƥǿƿ ȁ
�ƨǳȁƾǳơ Ŀ ňȂǻƢǬǳơ ǵƢǜǼǳơ ƢǿǂǬȇ Ŗǳơ Ǖȁǂǌǳơ ľȂƬǇơ ơƿƛ ƽǂǨǳơ ȄǴǟ ƢǿƙƢǨǓƛ ǶƬȇ ƨǨǏ  ȁ

ȏȂǳơ ǂǧơȂƫ ƢȀŷأƢđ ȆƷȁǂǳơ ȁ ȆǈǨǼǳơ ǕƢƦƫǁȏơ ȁ ƨǳȁƾǴǳ Ɣ.  
 ƨǘƥơǁ ƢȀǇƢǇأ ǾƬǳȁƽ ȁ ƽǂǨǳơ śƥ ƨȇȂǼǠǷ ƨǘƥơǁ Ȇǿ ƨȈǴǠǨǳơ ƨȈǈǼŪơ ǹأ ǱȂǬǳơ ƨǏȐƻ ȁ

ƢǸȀǼȈƥ ƔȏȂǳơ(2)  .  
ňاưال ǝرǨية: الǴعǨالجنسية ال Ɨالدولية من مبد Ǳمحكمة العد Ǧǫمو  

ǏǂƷ ƾǬǳ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ ƪI.C.J   أƾƦǷ ƾȈǯƘƫ ȄǴǟ ǺǷ ƾȇƾǠǳơ Ŀ ƨȈǴǠǨǳơ ƨȈǈǼŪơ
ȀǷƢǰƷأƢ .  

 śƬǌǼȈǌȈǳ ǹأ Ŀ ƢȀǠƟƢǫȁ ǎƼǴƬƫ Ŗǳơ ȁ �ȏƢǸȈƫơȂƳ ȁ śƬǌǼȈǌȈǳ śƥ ǵȂƦƫȂǻ ƨȈǔǫ ȆǨǧ
 ƢǿƢȇƢǟǁ ƾƷأ ǽƢš ƪǧǂǐƫ ƧŚƻȋơ ǽǀǿ ǹأ ǅƢǇأ ȄǴǟ ȏƢǸȈƫơȂƳ ǺǷ ƢǔȇȂǠƫ ƪƦǴǗ

"ǵȂƦƫȂǻ "Ņȁƾǳơ ǹȂǻƢǬǳơ ƾǟơȂǫ ȁ ǪǨƬȇ ȏ Ƣǧǂǐƫ .  
ǲǐƷ ƾǫ ǵȂƦƫȂǻ ǹƢǯ  ƨǼǇ ǂƥȂƬǯأ Ŀ śƬǌǼȈǌȈǳ ƨȈǈǼƳ ȄǴǟ1939  �ȏƢǸȈƫơȂƳ ńƛ ƽƢǟ ȁ

Ƣēǀţơ Ŗǳơ ƨȈƥǂūơ ŚƥơƾƬǴǳ ƨƴȈƬǻ ƢȀǼǷ ƽǂǗ ȁ  .  
  ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ Ʃǁǂǫ I.C.J   Ŀ ǁƽƢǐǳơ ƢȀǸǰƷ Ŀ16  ǲȇǂǧ1955أ " ƨȈǈǼŪơ ǹأ

 Ǳȁƾǳơ ȃƾƷƛ ȁ ƽǂǨǳơ śƥ ƨȈǬȈǬƷ ƨǘƥơǁ ȃȂǫأ ȄǴǟ ǵȂǬƫ Ŗǳơ Ȇǿ ƨȈǴǠǨǳơ ǝǃƢǼƬƫ Ŗǳơ
ƢēƢȈǈǼƳ "ƨǸǰƄơ ƪǧƢǓأ ȁ ƾȈǳƢǬƫ ǶǰŞ ǵȂƦƫȂǻ ǹƢǯ ơƿƛ ƢǷ ǾǗƢǌǻ ȁ ǾūƢǐǷ ȁ ǽǁơǂǬƬǇơ ȁ ǽ

 ȁ ǂưǯأ ǾǈǼš ƾǼǟ ǽƢȇơȂǻ ȁ ƨȈǴƟƢǠǳơ ǾǘƥơȁǁƢǗƢƦƫǁơ ǳǴ�ȃǂƻأ ƨǳȁƽ ńƛ ǾǼǷ śƬǌǼȈǌȈ  ȁ
 ńƛ Ǯǳƿ Ŀ ƨǸǰƄơ ƪǐǴƻ Ǿǘƥơȁǁ ǹأ)ǵȂƦƫȂǻ (Ȉǿơȁ ȁƾƦƫ śƬǌǼǌȈǳ ƨǳȁƽ ǞǷ ƨȈǴǠǨǳơ �ơƾƳ ƨ

 ǾǈǼš ƾǠƥ ƢȀȈǧ ƨǷƢǫȎǳ Ǿǳ ƨȈǻ ƨȇأ Ǿȇƾǳ ƶǔƬƫ ȏ ƢǸǯ �ƧǂǸƬǈǷ ƨǷƢǫƛ ȏ ȁ ƢȀȈǧ Ǿǳ ǺǗȂǷ Ȑǧ.  
�ƨȈǴǠǨǳơ ƨȈǈǼŪƢƥ ƧŐǠǳơ ǹȋ ƨǳȂƦǬǷ Śǣ śƬǌǼȈǌȈǳ ȃȂǟƽ ǹأ ńƛ ƨǸǰƄơ ƪȀƬǻơ ȁ  ȁ

śƬǌǼȈǌȈǳ ƨǳȁƾƥ ƨȈǴǠǧ Ǿǘƥǂƫ ȏ ǵȂƦƫȂǻ(1).  
                                           

  .  165و  163المرجů � Ŷ  نūſلكريƇ عوű خليſة� الدكśور عبد ا -  (2)
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Ƣǫأ Ŗǳơ Ǻǌǯơǂƫ ƨǻȂǴǋǂƥ ƨǯǂǋ ƨȈǔǫ Ŀ ȁ ƢȈǻƢƦǇƛ ƾǓ ƢǰȈƴǴƥ ƢȀƬǷĿ 23  ŐǸƬƦǇ1958 
 ǵƢȈǫ ƤƦǈƥƢȈǻƢƦǇƛ  ǅȐǧƛ ǹȐǟƜƥ ƧǁȂǯǀŭơ ƨǯǂǌǳơ  ǅأǁ ǹأ ƢȀƦǴǗ Ŀ ƔƢƳ ƾǫ ȁ �ƢȀƬȈǨǐƫ ȁ

 ƪǷƢǫ ȅǀǳơ ǲǸǠǳơ ǹأ ȁ �ƢǰȈƴǴƥ ƢȇƢǟǁ ǾǼǷ ŚƦǯ ƤǻƢƳ Ŀ ǾǰǴŻ ƨǯǂǌǳơ Ŀ śŷƢǈŭơ ǱƢǷ
ȁƾǳơ ǹȂǻƢǬǴǳ ƢǨǳƢű ƨȈǻƢƦǇȏơ ƨǳȁƾǳơ ƧǄȀƳأ ǒǠƥ ǾƥŅ Ǻǟ ƢȀƬȈǳȁƚǈŭ ơǂǜǻ ƢȈǻƢƦǇƛ ǹƜǧ ơǀǳ �

 ǲǏƢūơ ǁǂǔǳơ ǹأ ȐȈƸƬǈǷ Ǯǳƿ ǹƢǯ ơƿƛ ȁأ ƢȀƬȈǨǐƫ ƪŤ Ŗǳơ ƩƢǰǴƬǸŭơ ƧƽƢǟƜƥ ƨǷǄǴǷ
 ƢȀǼǟ ƢǔȇȂǠƫ Ǟǧƾƫ . ǍƢǐƬƻơ ǹƘǌƥ ƨȈǳȁȋơ ǝȂǧƾǳơ ǒǠƥ ƢȈǻƢƦǇơ ƩǁƢƯأ Ǯǳƿ ǂƯƛ ȄǴǟ

 �ȃȂǟƾǳơ Ŀ ǂǸƬǈƫ Ǻǳ ƢĔأ ƨǸǰƄơ ńƛ ƢǰȈƴǴƥ ƪǤǴƥƘǧ �ƨǸǰƄơ Ƥǘǋ ƨǸǰƄơ ƩǁǂǬǧ
 Ŀ ǾƫǁƾǏأ ǂǷƘƥ ƢŮȁƾƳ ǺǷ ƨȈǔǬǳơ10  ǲȇǂǧ1961أ.  

 ƢǰȈƴǴƥ ƪǷƢǫ śƬǳȁƾǳơ śƥ ƨȇƽȂǳơ ƩƢǓȁƢǨŭơ ǲǌǨǳ ơǂǜǻ ȁ Ŀ ƾȇƾƳ ƤǴǗ ŉƾǬƬƥ19 
 ǹơȂƳ1962  ǅǁƢǷ Ŀ ȁ1963 ǸǰƄơ ǍƢǐƬƻƛ ǹƘǌƥ ƨȈǳȁأ ǝȂǧƽ ƨǠƥǁأ ƢȈǻƢƦǇơ ƩǁƢƯأºƨ 

ƢȀǼǷ śǳȁȋơ śǠǧƾǳơ ƨǸǰƄơ ƪǔǧǁ ƾǫ ȁ  ǝȂǓȂǷ Ƣǿǂǜǻ ƾǼǟ Ǻȇǂƻȉơ ƮŞ Ʃǁǂǫ ȁ
 ǝơŗǳơ . ǍƢŬơ ƢǰȈƴǴƥ ƤǴǗ ǹأ ǺǴǠƫ ǹأ ƨǸǰƄơ ǺǷ ƪƦǴǗ ƾǫ ƢȈǻƢƦǇơ ƪǻƢǯ ȁ

 Ǿǳ ǅƢǇأ ȏ Ǿǻأ ȁ ǱȂƦǬǷ Śǣ ƩƢǔȇȂǠƬǳƢƥ(1).  
 Ŀ ǁƽƢǐǳơ ƢȀǸǰƷ Ŀ ƨǸǰƄơ Ʃǁǂǫ ƾǫ ȁ05  ȅǂǨȈǧ1970  ƨǳȁƾǳơ ǪƫƢǟ ȄǴǟ ǞǬȇ Ǿǻأ

Ǵǟ ȆǸȈǴǫȍơ ǍƢǐƬƻȏơ ǅǁƢŤ Ŗǳơ ƢȀƬȇƢǸŞ ƢǷơǄƬǳơ ƨȈƦǼƳȋơ ƩơǁƢǸưƬǇȏơ Ȅ.(2) 

 ƨƦǈǼǳƢƥ ƨȈǇƢǷȂǴƥƾǳơ ƨȇƢǸūơ ƨǇǁƢǸŭ ƨǨǐǳơ ƢŮ ƪǈȈǳ ƢǰȈƴǴƥ ǹأ ƪǼǴǟأ ƨǸǰƄơ ǹأ ƾȈƥ
 ǍȂǐş ƨȇƾǼǯ ƨǯǂǋ Ŀ śŷƢǈǸǴǳƩơƔơǂƳȍơ ƢȈǻƢƦǇơ Ŀ ƨǯǂǌǳơ ƾǓ ƧǀƼƬŭơ(3).  

   

                                                                                                                                        
(1) – Nottebohm case,(1955), I.C.J, rep. P.23 et seq. 

(1) –  ů ů �Ŷالمرج ūſة� نſخلي űعو Ƈور عبد الكريś166-165الدك .  
(2) – I.C.J . rep . 1970. p. 33. 
(3) – Ibid . p 49 . 
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ƢŮ Ŗǳơ ƨǳȁƾǳơ ǹƘƥ ƢȈǻƢƦǇơ ȁ ƢǰȈƴǴƥ ǺǷ ǲǯ ƪǸǴǇ ƾǫ ȁ  ƨȈǇƢǷȂǴƥƾǳơ ƨȇƢǸūơ ƨǇǁƢŲ ǪƷ
 ƨǸǰƄơ ǵƢǷأ ǲưŤ Ń Ŗǳơ ȁ ơƾǼǯ Ȇǿ  .        

 ȁ  ƨȈǴǠǨǳơ ƨȈǈǼŪơ أƾƦǷ ǹأ ƢǼǳ śƦƬȇ ơŚƻأ ǺǷ ƢȈǳƢƷ Ȃǿ Ņȁƾǳơ ǹȂǻƢǬǳơ Ŀ ƧǂǬƬǈŭơ ƝƽƢƦŭơ
ǂǏƢǠŭơ.    

Ǟب الرابǴطŭسن النية: اƷ Ɨمبد "Bona Fadae Principle ".  
ơ ǺǷ ƨȈǼǳơ ǺǈƷ أƾƦǷ ƾǠȇ ƧƽƢŭơ ƪǐǻ ƾǬǳ ȁ Ņȁƾǳơ ƾȈǠǐǳơ ȄǴǟ ƧǂǬƬǈŭơ ƨȇǂǿȂŪơ ƝƽƢƦŭ

2/2  Ǿǻأ ȄǴǟ ƧƾƸƬŭơ ǶǷȋơ ǩƢưȈǷ ǺǷ" : ƢȇơǄŭơ ȁ ǩȂǬūơ ƢǠȈŦ ǶȀǈǨǻȋ ƨƠȈŮơ ƔƢǔǟأ ǲǨǰȇ
ĈƫǂƬŭơ ǺǷ ǶȀǈǨǻأ ȄǴǟ Ƣǿȁǀƻأ Ŗǳơ ƩƢǷơǄƬǳȏƢƥ �ƨȈǻ ǺǈƷ Ŀ ǹȂǷȂǬȇ �ƨȇȂǔǠǳơ ƨǨǏ ȄǴǟ ƨƦ

ǩƢưȈŭơ ơǀǿ. "  

Ƣǔȇأ ƔƢƳ ȁ  Ŀ ƢǼȈȈǧ ǂŤƚǷ Ƣǿǂǫأ Ŗǳơ ƩơƾǿƢǠŭơ ǹȂǻƢǫ ƨȈǫƢǨƫơ ƨƳƢƦȇƽ Ŀ23  ȂȇƢǷ1969 �

 ǹأ"ĈȈǼǳơ ǺǈƷ ȁ Ƨƽơǁȍơ ƨȇǂƷ ƝƽƢƦǷ ƝƽƢƦǷ Ȇǿ �ǺȇƾǫƢǠƬŭơ ƨǠȇǂǋ ƾǬǠǳơ ǹأ ƧƾǟƢǫ ȁ ƨ

ƢȈŭƢǟ Ƣđ ǥǂƬǠǷ"(1)   .  

Ǳالأو ǝرǨسن النية: الƷ Ɨمبد ǵوȀǨم    

ƾǸƬǈǷ ƨȈǼǳơ ǺǈƷ أƾƦǷ ǹأ ƔƢȀǬǨǳơ ǒǠƥ ǁǂǬȇ  ǺǷ ơƾȇƾŢ ȁ �ǍƢŬơ ǹȂǻƢǬǳơ ǱȂǏأ ǺǷ

 ƨȈǻȂǻƢǬǳơ ƾǟơȂǬǳƢƥ ƢǷƢŤ ǪȈǐǳ ǾǻƜǧ Ǯǳƿ ǺǷ ǶǣǂǳƢƥ ȁ ǍƢŬơ ǹȂǻƢǬǳơ ƧǂƟơƽ Ŀ ƽȂǬǠǳơ ǩƢǘǻ

 ƨȈǳȁƾǳơ.  

                                           
  175السابق�  بد الكريƇ عوű خليſة� المرجŶعالدكśور  -  (1)
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 Ȃǿ ȁ �ƩƢȈǫƢǨƫȏơ ȁ śǻơȂǬǳơ ǲǰǳ ƨȈǇƢǇȋơ ƧǄȈǯǂǳơ ƾǠȇ ƨȈǼǳơ ǺǈƷ أƾƦǷ ǹأ ǱȂǬǳơ ǺǰŻ ȁ

ǨǼƫ ƧƾǫƢǠƬŭơ ǥơǂǗȋơ ȄǴǟ ƤŸ Ǿǻأ řǠȇ ƢǏǂƷ ƨȈǳȂǬǠǷ ȁ ƨǳơƾǟ ȁ ƨǿơŗƥ ǶēƢǷơǄƬǳơ ǀȈ ȄǴǟ

ǶȀǼȈƥ ƪǠŦ Ŗǳơ ƨǬưǳơ ƧƽƢȇǃƧƽƢŭơ Ǯǳƿ ȄǴǟ ƪǐǻ ƢǸǯ �:46  ǹȂǻƢǬǳ ƢǼȈȈǧ ƨȈǫƢǨƫơ ǺǷ

 ǵƢǠǳ ƩơƾǿƢǠŭơ1969  ƢǿǂȇǂǬƬƥ ǹأ..." ƨȈǟȂǓȂǷ ƧǁȂǐƥ śƦƫ ơƿƛ ƢƸǓơȁ ǱȐƻȍơ ŐƬǠȇȁ

ĈǂǐƬƫ ƨǳȁƽ ƨȇȋȁ ȅƽƢǠǳơ ǭȂǴǈǳơ Ǫǧȁ ǹƘǌǳơ ơǀǿ Ŀ ǥĈȈǻ ǺǈŞƨ...(1) "   

ňاưال ǝرǨسن النية: الƷ Ɨالدولية من مبد Ǳمحكمة العد Ǧǫمو  

 ȆǴȇ ƢǷ ƢȀǼǷ ǂǯǀǻ ƢȇƢǔǬǳơ ǺǷ Śưǰǳơ Ŀ أƾƦŭơ ơǀǿ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ Ʃƾǯأ ƾǬǳ:  
ƣǂǤŭơ Ŀ ƨȈǰȇǂǷȋơ ƧƾƸƬŭơ ƩƢȇȏȂǳơ ƢȇƢǟǁ ǩȂǬƷ ƨȈǔǫ Ŀ ) ƧƾƸƬŭơ ƩƢȇȏȂǳơ ƾǓ Ƣǈǻǂǧ

ƨȈǰȇǂǷȋơ (Ű Ʃǁǂǫ Ŀ ǁƽƢǐǳơ ƢȀǸǰƷ Ŀ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰ27  Ʃȁ1952أ " ƨǘǴǇ ǹأ 

ǱȂǬǠŭơ ǁƾǬǳƢƥ ƢȀƬǇǁƢŲ ƤŸ Ǻǰǳ ȁ ǭǁƢǸŪơ ƨǘǴǈǳ ƨǳȂű ƨȈǯǂǸŪơ ǵȂǇǂǳơ ǂȇƾǬƫ  ȁ
 ƨȈǻ ǺǈŞ "(2) .  

ƾƦǠŭơ ƨȈǔǫ Ŀ ȁ �ǁƢȀȈǧ ǽƢȇǂƥ �"Temple Case"  śƥ)ƾǻȐȇƢƫ ƾǓ ƢȇƽȂƦǸǯ (ǋأ ƩǁƢ
ȈǼǳơ ǺǈƷ أƾƦǷ ńƛ ƨǸǰƄơ�ƨ  ȅƽơǂǨǻȏơ Ǿȇأǁ Ŀ ȁǁƢǨǳأ ȆǓƢǬǳơ ǺǴǟأ ȁ" ƤŸ ƨȈǼǳơ ǺǈƷ ǹأ
 ƨȈǳȁƾǳơ ƩƢǫȐǠǳơ ƽȂǈȇ ǹ(3)"أ.  

  
 Ŀ ƨǸǰƄơ Ʃǁǂǫ ơƾǼǴǈȇƛ ƾǓ ƨȇƽƢŢȏơ ƢȈǻƢŭأ ȁ ƧƾƸƬŭơ ƨǰǴǸŭơ śƥ ƾȇƢǐŭơ ƨȈǔǫ Ŀ ȁ

 Ŀ ǁƽƢǐǳơ ƢȀǸǰƷ25  ȂȈǳȂȇ1974  Ǿǻأ "Ĉƾǳơ ƨƯȐưǳơ ǥơǂǗȋơ ȄǴǟ ƤŸĈȈǻ ǆŞ �ǱȂƻ ƨ Ŀ
 ƢēƢǧȐŬ  ǱƽƢǟ ǲƷ ƽƢŸƛ ƨȈǤƥ ƩƢǓȁƢǨǷ"(1).  

                                           
(1) – ů السابق� Ŷالمرج �Ƈالعا Ɠالقانون الدول Ɠž ŚراŲالدين� محا Ɠمحمد مح ŨاśسƗ23ا.  
  . ů.ů176 - 179الدكśور عبد الكريƇ عوű خليſة� المرجŶ السابق�  -  (2)

(3) – I.C.J ,rep (1963) P 23 . 
(1)  -  ů ůالسابق� Ŷة� المرجſخلي űعو Ƈور عبد الكريś180-179الدك .  
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ƨȇȁȂǼǳơ ƣǁƢƴƬǳơ ƨȈǔǫ Ŀ ȁ "Nuclear Tests Cases" śƥ)Ƣǈǻǂǧ ƾǓ ƢȈǳơǂƬǇơ ȁ 

ȐȇǃƢǈǻǂǧ ƾǓ ƧƾȇƾŪơ ơƾǻ( � Ŀ Ƕǰūơ Ƣđ ǁƽƢǐǳơ20  ŐǸǈȇƽ1974 ƨǸǰƄơ Ʃǁǂǫ � " ǹأ
ĈȈǼǳơ ǺǈƷ ƩƢǷơǄƬǳȏơ ǀȈǨǼƫ ȁ ƧƘǌǻ ǶǰŢ Ŗǳơ ƝƽƢƦŭơ ǺǷ ƨƨȈǻȂǻƢǬǳơ ... ǵơǄƬǳȏơ أƾƦǷ ǹأ ƢǸǯ

ƩơƾǿƢǠŭƢƥ ȁ ĈȈǻ ǆŞ ƢǿǀȈǨǼƫ ǵǄǴǷ ǞƥƢǗ Ʃơƿ ƧƾǟƢǫ Ȇǿ ȁ �ƩơƾǿƢǠŭơ ǹȂǻƢǫ Ŀ ƧƾǟƢǫ ƾǠȇ ƨ
Ņȁƾǳơ ǹȂǻƢǬǳơ Ŀ(2) .  

ơȂǣơǁƢǰȈǻ Ŀ ƨȈƥǂūơ ǾƦǋȁ ƨȈƥǂūơ ƨǘǌǻȋơ ƨȈǔǫ Ŀ أƾƦŭơ ǆǨǻ ƨǸǰƄơ Ʃǂǫأ ƢǸǯ  ȁ
 �ƢǿƾǓǾǻƢȈƥ ǪƦǇ ƢǸǯ.  

ȏơ ƢȀȇأǁ Ŀ ȁ ƨǸǰƄơ ƪǼǴǟأ �ƨȇǁǀǳơ ƨƸǴǇȋơ ǵơƾƼƬǇơ ƨȈǟȁǂǌǷ ȃƾǷ ǍȂǐş ȅǁƢǌƬǇ
 ǹأ" ńƛ Ƥǿǀȇ ƨȇǁǀǳơ ƨƸǴǇȋơ ǁƢǌƬǻơ ǵƾǟ ƨȈǫƢǨƫơ ǺǷ ƨǠƥơǂǳơ ƧƽƢŭơ Ŀ ǾȈǴǟ ǍȂǐǼŭơ ǵơǄƬǳȏơ

ƽƾŰ ƨƴȈƬǻ ǪȈǬƸƬƥ ǵơǄƬǳơ ȂȀǧ ƢǷ ǭȂǴǈƥ ǵơǄƬǳȏơ ǺǷ ƾǠƥأƧǝǄǻ Ȇǿ ȁ �  Ŀ ȅǁǀǳơ ƵȐǈǳơ
ȁ �ǾƦǻơȂƳ ƨǧƢǯƜƥ ǮǳƿƨȈǻ ǺǈŞ ǝȂǓȂŭơ ǱȂƷ ƩƢǓȁƢǨŭơ ƔơǂƳ "(3).  

  
ǹأ ǽǂǯƿ ǪƦǇ ƢǷ ǱȐƻ ǺǷ ƶǔƬȇ ȁ  Ǻǟ ƪǨǌǯ ƾǫ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ ǺǈƷ أƾƦǷ

 �ƨȈǼǳơ ƶƦǏƘǧŅȁƾǳơ ǹȂǻƢǬǳơ Ŀ ƧǂǬƬǈŭơ ƝƽƢƦŭơ ǺǷ.  

ǆامŬب اǴطŭالدولية: ا ƩاǫȐالع Ŀ Ƨالقو ǵداƼعن است ǝمتناȏا Ɨمبد  

 ƧƽƢŭơ ƪǐǻ ƾǬǳ02 ưȈǷ ǺǷ Ǿǻأ ȄǴǟ ƧƾƸƬŭơ ǶǷȋơ ǩƢ" ǶēƢǫȐǟ Ŀ ƢǠȈŦ ƨƠȈŮơ ƔƢǔǟأ ǞǼƬŻ
 ǱȐǬƬǇȏơ ȁأ ȆǓơǁȋơ ƨǷȐǇ ƾǓ ƢȀǷơƾƼƬǇơ ȁأ ƧȂǬǳơ ǱƢǸǠƬǇƢƥ ƾȇƾȀƬǳơ Ǻǟ ƨȈǳȁƾǳơ

 ƧƾƸƬŭơ ǶǷȋơ ƾǏƢǬǷ ȁ ǪǨƬȇ ȏ ǂƻƕ ǾƳȁ ȄǴǟ ȁأ ƨǳȁƽ ƨȇȋ ȆǇƢȈǈǳơ"(1) ȄǴǟ ƪǐǻ ƢǸǯ �

                                           
(2) – D.J HARRIS, Cases and Materials on international law, op.cit P P 774- 778 .  

(3)  -  ů السابق Ŷة� المرجſخلي űعو Ƈور عبد الكريś181الدك .  
    -  �Ŝالŝعليق الśمحكمة العد¿ الدولية� ال ŉاŲƁ Ƒعليق علśا� الžبو الوŌ حمدŌ ورśا الدكŲيŌ ŶراجƇ.Ƈ.سنة  51العدد  .د.ق

       1995  ů ů �287- 325 .  
  .ů 182الدكśور عبد الكريƇ عوű خليſة� المرجŶ السابق�  - (1)
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ǼŭƢƥ ƨǏƢŬơ ǪȈƯơȂŭơ ǲǯ أƾƦŭơ ơǀǿ ƨȈǸȈǴǫȍơ ƨȈǳȁƾǳơ ƩƢǸǔ ƨǈǷƢŬơ ƧƽƢŭơ Ŀ Ǯǳƿ ƔƢƳ ƢǸǯ
 Ǿǻأ ȄǴǟ ƨȈƥǂǠǳơ Ǳȁƾǳơ ƨǠǷƢƳ ǩƢưȈǷ ǺǷ " : śƥ ƩƢǟǃƢǼŭơ ǒǨǳ ȃȂǬǳơ ńƛ ƔƢƴƬǳȏơ ǃȂŸ ȏ

 ƨǠǷƢŪơ Ǳȁƽ ǺǷ ǂưǯأ ȁأ śƬǳȁƽ" Ŀ ƧȂǬǳơ ǵơƾƼƬǇơ Ǻǟ ǝƢǼƬǷȏơ أƾƦǷ ǹأ Ǯǳƿ ƽƢǨǷ ȁ �
 Ŗǳơ ƝƽƢƦŭơ ǺǷ Ȃǿ ƨȈǳȁƾǳơ ƩƢǫȐǠǳơ ƢǿƾȈǯƘƫ ȄǴǟ ǩƢưȈŭơ ǍǂƷ . ǝǂǨǳơ Ŀ ǑǂǠǼǇ ȁ

 Ǧǌǰǳơ Ŀ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ ǁȁƽ ƾǼǟ ňƢưǳơ ǝǂǨǳơ Ŀ ǦǬǻ Ľ ǾǷȂȀǨǷ ƨǇơǁƾǳ Ǳȁȋơ
  .ƾƦŭơ ơǀǿ Ǻǟأ 

  
Ǳالأو ǝرǨالدولية: ال ƩاǫȐالع Ŀ Ƨالقو ǵداƼعن است ǝمتناȏا Ɨمبد ǵوȀǨم  

ƢȀǷơƾƼƬǇƢƥ ƾȇƾȀƬǳơ ȁأ ƧȂǬǳơ ǵơƾƼƬǇơ ǂǜƷ ŐƬǠȇ  ƝƽƢƦŭơ Ƕǿأ ƾƷأ ƨȈǳȁƾǳơ ƩƢǫȐǠǳơ Ŀ
 ƧƾƸƬŭơ ǶǷȌǳ ƨȈǇƢǇȋơ ǄƟƢǯǂǳơ ƾƷأ ƾǠȇ أƾƦŭơ ơǀǿ ǹأ Ǯǳƿ �Ņȁƾǳơ ǵƢǜǼǳơ ƢȀȈǴǟ ǵȂǬȇ Ŗǳơ
 ȁأ ƧȂǬǳơ ǵơƾƼƬǇơ Ǻǟ ŉǂƸƬǳƢƥ Ǯǳƿ ȁ ƧȂǬǳơ ǵơƾƼƬǇơ ǞǼǸƬǳ ȐǏأ ƩƔƢƳ ƨǸǜǼŭơ ǽǀǿ ǹȋ

ǽƾȈǯƘƫ ȄǴǟ ƢȀǫƢưȈǷ ǍǂƷ ƢǷ Ȃǿ ȁ �ƢȀǷơƾƼƬǇƢƥ ƾȇƾȀƬǳơ ǾȈǴǟ ǙƢǨūơ ƧǁȁǂǓ ȁ   .  
ňاưال ǝرǨال : Ŀ Ƨالقو ǵداƼعن است ǝمتناȏا Ɨالدولية من مبد Ǳمحكمة العد Ǧǫمو

  العǫȐاƩ الدولية
 ƧŚȀǌǳơ ȂǧǁȂǯ ǪȈǔǷ ƨȈǔǫ Ŀ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ ǥǂǗ ǺǷ أƾƦŭơ ơǀǿ ƾȈǯƘƫ ńƛ ƨǧƢǓƛ

 ǁƢƦƬǟƢƥ - ƥǂūơ ƢȀǼǨǇ ƢŮƢǇǁƜƥ ƧƾƸƬŭơ ƨǰǴǸŭơ Ǿƥ ƪǷƢǫ ƢǷ ǪƷ ńƛ ơƽƢǼƬǇơ ǵƢǤǳȋơ ƨƸǇƢǯ ƨȈ
 ǲƻƾƫ–  ǱƢǸǠƬǇȏơ ńƛ ȄǔǷ ƢǸȈǧ Ʃƽأ Ŗǳ ƧȂǬǳơ ƨǇƢȈǈǳ ƢǓơǂǠƬǇơ ȏƛ ǹȂǰȇ ǹأ ȁƾǠȇ ȏ

 ǦǫȂŭơ ǆǨǻ Ƣǔȇأ Ʃǁǂǫ ƾǬǧ �Ņȁƾǳơ ǹȂǻƢǬǳơ Ŀ ƢǻƢǰǷ ƢŮ ƾš ǹأ ƢȀǼǰŻ ȏ Ŗǳơ ȁ �ǊƷƢǨǳơ
ƨǴƯƢŲ ƢȇƢǔǫ Ŀ     .  

ǹơǂȀǗ Ŀ śȈǰȇǂǷȋơ ǺƟƢǿǂǳơ ƨȈǔǫ ȆǨǧ"Hostages Case" Ȃǳơ śƥ ƧƾƸƬŭơ ƩƢȇȏ
ǹơǂȇƛ ȁ ƨȈǰȇǂǷȋơ  Ŀ ƨȇǂǰǈǟ ƨȈǴǸǠƥ ƨȈǰȇǂǷȋơ ƧƾƸƬŭơ ƩƢȇȏȂǳơ ƪǷƢǫ ƨȈǔǬǳơ ǂǜǻ ƔƢǼƯأ ȁ

24  ȁ25  ǲȇǂǧ1980أ ƧȂǬǳƢƥ ǺƟƢǿǂǳơ ǎȈǴƼƬǳ . ǁƽƢǐǳơ ƢǿǂǷأ Ŀ ƪǟƽ ƨǸǰƄơ ǹأ Ƕǣǁ
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 ƺȇǁƢƬƥ15  ŐǸǈȇƽ1979 ȇ śǧǂǘǳơ ǲƦǫ ǺǷ ǲǸǟ ȅأ ƿƢţơ ǵƾǠƥ ǂƫȂƬǳơ ǶǫƢǨƫ ńƛ ȅƽƚ
ƢǸȀǼȈƥ(1).  

 ƢǿǂǷأ Ŀ ƨǸǰƄơ ƪǴǟأ ƢǿƾǓ ȁ ơȂƳơǁƢǰȈǻ Ŀ ƨȈƥǂūơ ǾƦǋ ȁ ƨȈƥǂūơ ƨǘǌǻȋơ ƨȈǔǫ Ŀ ȁ
 ƨǘǌǻƘƥ ƔơȂǇ ǂǘƼǴǳ ǾǔȇǂǠƫ ǵƾǟ ȁ ơȂƳơǁƢǰȈǻ ǱȐǬƬǇơ ȁ ƧƽƢȈǇ ǵơǂƬƷơ ƧǁȁǂǓ �ȆǜǨƸƬǳơ

ƨȈƥǂƷ Ǳȁƾǳơ ǝƢǼƬǷƢƥ ȆǓƢǬǳơ أƾƦŭơ ƢǏȂǐƻ Ņȁƾǳơ ǹȂǻƢǬǳơ ƝƽƢƦǷ ƢȀǷǂŢ �ƨȈƥǂƷ ǾƦǋ ȁأ 
 ǲǰǳ ȆǇƢȈǈǳơ ǱȐǬƬǇȏơ ȁأ ȆǓơǁȋơ ƧƾƷȁ ƾǓ ƧȂǬǳơ ǵơƾƼƬǇơ ȁأ �ƾȇƾȀƬǳơ ńƛ ƔȂƴǴǳơ Ǻǟ

 ƨǳȁƽ(1) .  
 ƝƽƢƦŭơ ǺǷ Ȇǿ ȃǂƻأ ƝƽƢƦǷ Ǻǟ Ƣǔȇأ Ǧǌǰǳơ Ŀ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ ƪŷƢǇ ƾǬǳ ȁ

 ȆǴȇ ƢǸȈǧ ǲưǸƬƫ ǂǏƢǠŭơ Ņȁƾǳơ ǹȂǻƢǬǳơ Ŀ ƨƬƥƢưǳơ ȁ ƧǂǬƬǈŭơȁ ƨƼǇơǂǳơ     :  

ǅب السادǴطŭا: ǱدوǴية لǴƻالدا ǹوƚالش Ŀ ǲƻالتد ǵعد Ɨ(2)مبد  

ƾǠȇ أƾƦǷ  Ŀ ƧǂǬƬǈŭơ ƝƽƢƦŭơ ǺǷ ƢǷ ƨǳȁƾǳ ƨȈƳǁƢŬơ ȁأ ƨȈǴƻơƾǳơ ǹȁƚǌǳơ Ŀ ǲƻƾƬǳơ ǵƾǟ
Ǩūơ ƩƢȈǔƬǬǷ ǺǷ أƾƦŭơ ơǀǿ ŐƬǠȇ ȁ �ǂǏƢǠŭơ Ņȁƾǳơ ǹȂǻƢǬǳơƢ ƧơȁƢǈŭơ ȁ Ǳȁƾǳơ ƧƽƢȈǇ ȄǴǟ Ǚ

 ƢȀǼȈƥ ƢǸȈǧ.  
 ƾǬǳ ȁأƾƦŭơ ơǀǿ ȄǴǟ ƨƷơǂǏ ǎǼǳơ ȄǴǟ ƨȈǳȁƾǳơ ƩƢǸǜǼǸǴǳ ƨƠǌǼŭơ ǪȈƯơȂŭơ ƪǏǂƷ ƿƛ �

 ƧƽƢŭơ ƪǐǻ2/7  Ǿǻأ ȄǴǟ ƧƾƸƬŭơ ǶǷȋơ ǩƢưȈǷ ǺǷ " ǶǷȌǳ ǡȂǈȇ ƢǷ ǩƢưȈŭơ ơǀǿ Ŀ ǆȈǳ
 ǾȈǧ ǆȈǳȁ �ƢǷ ƨǳȁƾǳ ȆǴƻơƾǳơ ǹƢǘǴǈǳơ ǶȈǸǏ ǺǷ ǹȂǰƫ Ŗǳơ ǹȁƚǌǳơ Ŀ ǲƻƾƬƫ ǹأ ƧƾƸƬŭơ

 ȆǔƬǬȇ   ƢǷƔƢǔǟȋơ  ǹأ ǩƢưȈŭơ ơǀǿ ǶǰŞ ǲŢ ǹȋ ǲƟƢǈŭơ ǽǀǿ ǲưǷ ơȂǓǂǠȇ.  

                                           
(1) -  ů ů اليابق Ŷالمرج �Ɠالدول ŉاŲالق �Ƈحمد بلقاسŌ ورś162 -148الدك .   
  .  و ما بعدƍا ů 184الدكśور عبد الكريƇ عوű خليſة� المرجŶ السابق  - (1)
  . ů ů �186-187 نūſ المرجŶيſة� الدكśور عبد الكريƇ عوű خل –(2)
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  ƧƽƢŭơ ƪǐǻ Ǯǳǀǯ3/2 ƨȈǬȇǂǧȋơ ƧƾƷȂǳơ ƨǸǜǼǷ ǩƢưȈǷ ǺǷ ) ȆǬȇǂǧȍơ ƽƢŢȏơ(  ǹأ ȄǴǟ "
ŭơ Ǳȁƾǳơ ǺǷ ƨǳȁƽ ǲǯ ǵǂƬŢȃǂƻȋơ ƨǠǷƢŪơ Ǳȁƽ Ŀ ǶƟƢǬǳơ Ƕǰūơ ǵƢǜǻ ƨǠǷƢŪơ Ŀ ƨǯǂƬǌ    

ǠƬƫ ȁ Ǳȁƾǳơ ǮǴƫ ǩȂǬƷ ǺǷ ƢǬƷ ǽŐƬǠƫ ȁǵƢǜǼǳơ Ǯǳƿ ŚǤƫ ńƛ ȆǷǂȇ ǲǸǠƥ ǵȂǬƫ ȏ ǹƘƥ ƾȀ   
 ƢȀȈǧ."  

ǹƢȈƥ ƤǴǘƬƫ أƾƦŭơ ơǀǿ ƨǇơǁƽ ȁ : ǵƢǰƷأ ǦǫȂǷ ȁ �ǾǷȂȀǨǷƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ �ǾǼǷ  ȁ
 śƦǴǘǷ Ŀ ȐȈǐǨƫ ǾƷǂǌǼǇ ƢǷ ȂǿśȈǳƢƬƬǷ.   

 Ǳالأو ǝرǨال :ǱدوǴية لǴƻالدا ǹوƚالش Ŀ ǲƻالتد ǵعد Ɨمبد ǵوȀǨم .  

ǳơ ƩȏȁƢƄơ ƩƽƾǠƫ ǑǂǠǻ ȁ �Ǳȁƾǳơ ǹȁƚǋ Ŀ ǲƻƾƬǳơ ǵƾǟ أƾƦǷ ǵȂȀǨǷ ƾȇƾƸƬǳ ƨȈȀǬǨ
 ƢȀǔǠƦǳ ȆǴȇ ƢǸȈǧ:  

 ǹأ ńƛ ǾǬǨǳơ Ŀ ȅأǁ Ƥǿƿ " ƨǳȁƾǳ ƨȈƳǁƢŬơ ȁأ ȆǴƻơƾǳơ ǹȂƠǌǴǳ ƨǳȁƽ ǑǂǠƫ Ȃǿ ǲƻƾƬǳơ
 ňȂǻƢǫ ƾǼǇ ǑǂǠƬǳơ ơǀŮ ǹȂǰȇ ǹأ ǹȁƽ ȃǂƻ(1)"أ.  

 ǹأ ńƛ ǂƻƕ ȅأǁ Ƥǿƿ ȁ "ȐǸǟ ȁأ ƢȈǇƢȈǇ ȐǸǟ ǹȂǰȇ ƾǫ ǲƻƾƬǳơ ǞǬȇ ƾǫ ȁ �Ƣȇǂǰǈǟ 
ƨǠǸƬů Ǳȁƽ Ƨƾǟ ǺǷ ȁأ ƧƽǂǨǼǷ ƨǳȁƽ ǺǷ . ȁأ ƣǁƖŭơ ǒǠƥ ǪȈǬŢ ƧƽƢǟ ǾǼǷ ǥƾŮơ ǹȂǰȇ ȁ

 ǲƻƾƬǳơ ƢȀǼǷ ǁƾǐȇ Ŗǳơ ƨǳȁƾǳƢƥ ƨǏƢŬơ ŁƢǐŭơ."  
 Ǿǻأ ńƛ ƮǳƢƯ ȅأǁ Ƥǿǀȇ  ȁ " ȁأ ƨǳȁƽ ǲƻƾƬƫ ǽƢǔƬǬŠ ǹȂǻƢǬǳơ Ǻǟ ƱǁƢƻ ƭƾƷ ȁأ ƨǠǫơȁ

Ƣǫ ƨǘǴǇ ȄǴǟ ƽƢǼƬǇȏơ ǹȁƽ Ǳȁƽ Ƨƾǟ ƧƾǿƢǠǷ ǺǷ ȁأ ĿǂǠǳơ Ņȁƾǳơ ǹȂǻƢǬǳơ Ǻǟ ƨŦƢǻ ƨȈǻȂǻ
Ǳȁƽ Ƨƾǟ ȁأ ƨǳȁƾǳ ƨȈƳǁƢŬơ ȁأ ƨȈǴƻơƾǳơ ǹȁƚǌǳơ Ŀ ǥơǂǗȋơ ƧƽƾǠƬǷ ȁأ ƨȈƟƢǼƯ ƨǏƢƻ  ȁ

 ǽǀȈǨǼƫ Ǻǟ ǝƢǼƬǷȏơ ȁأ śǠǷ ǲǸǟ ǀȈǨǼƫ ȄǴǟ ƢǿǁƢƦƳȍ Ǯǳƿ."  
 

                                           
(1)–   ů السابق� Ŷالمرج �Ƈالعا Ɠيف� القانون الدولƍ بوŌ ادقŰ Ɠور علś209الدك .  
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 ǹأ ǹȁǂƻƕ ǁǂǬȇ ȁ " ƔȂƴǴǳơ Ȃǿ ǲƻƾƬǳơȇƾȀƬǳơ ȁأ ƨȈǴǠǨǳơ ƧȂǬǳơ ǲƟƢǇȁ ńƛƾƼƬǇƢƥ ƾơ ƢȀǷ
 ȄǴǟ ȃǂƻȋơ Ǳȁƾǳơ ǁƢƦƳƛ ǑǂǤƥƿƢţơ  ǱƢǸǟȋ ơƾƷ Ǟǔƫ ǹأ ȁأ ƢēƢǧǂǐƫ Ŀ śǠǷ ǖŶ

ƣȂǣǂŭơ Śǣ ȃǂƻȋơ ƩƢǧǂǐƬǳơ ȁأ ƔơƾǠǳơ  ƢȀȈǧ. "  
 ǲǯ Ȃǿ ǲƻƾƬǳơ ǹأ ǱȂǬǳơ ƢǼǰŻ ȁƔơȂǇ ǲǸǟ  �ƢȈǟƢŦ ȁأ Ƣȇƽǂǧ �Ƣȇǂǰǈǟ ȁأ ƢȈǇƢȈǇ ǹƢǯ

 ƢȈǨƻ ȁأ ƢŹǂǏ– Ƿ ƨǳȁƽ ƧƽƢȈǇ ȁ ǱȐǬƬǇơ ǆŻ ƾǼǇ ǹȁƽ ƢňȂǻƢǫ(1).   
 ňاưال ǝرǨية : الǴƻالدا ǹوƚالش Ŀ ǲƻالتد ǵعد Ɨالدولية من مبد Ǳمحكمة العد Ǧǫمو

ǱدوǴل  ƨȈǳȁƾǳơ ƩƢǫȐǠǳơ ǱƢů Ŀ ǾƬǻƢǰǷ ȁ أƾƦŭơ ơǀǿ ƨȈŷȋ ơǂǜǻ ȁ Ņȁƾǳơ ǞǸƬĐơ ƨƦȈǯǂƬǳ ơǂǜǻ
ŭơ ǱƢů Ŀ ƢēƽƢȈǇ ƨǻƢǰǷ ơǀǯ ȁ Ǳȁƾǳơ ǺǷ ǍȂǐŬơ ǾƳȁ ȄǴǟ ǾǼȇȂǰƫ ȁ ƾǬǧ �ƨȈǳȁƾǳơ ƩȐǷƢǠ

 ƧǄȀƳأ ǁƢǗƛ Ŀ ǲǸǠȇ ȅǀǳơ Ņȁƾǳơ ȆƟƢǔǬǳơ ǃƢȀŪơ ƢǿǁƢƦƬǟƢƥ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ ƪǏǂƷ
 ǾƬȈƦưƫ ȄǴǟ ƧƾƸƬŭơ ǶǷȋơ ƨǸǜǼǷȁ ƾȈǯƘƫǽ  ǺǷƨȇǁƢǌƬǇȏơ ƢȀƟơǁƕ ȁ ƢȀǷƢǰƷأ ǱȐƻ.  

ǧȂǧǁȂǯ ǪȈǔǷ ƨȈǔǫ ȆǨ  Ŀ ŚȀǘƫ ƨȈǴǸǠƥ ƨȈǻƢǘȇŐǳơ ƨȇǂƸƦǳơ ƪǷƢǫ12  ȁ13  ŐǸǧȂǻ1949 
 ƢȈǻƢǘȇǂƥ ƩƾǼƬǇơ ƾǫ ȁ �ƨȈǻƢǘȇŐǳơ ƨȇǂƸƦǳơ ȁ ƨȇȂŪơ ƨƸǴǈŭơ ƩơȂǬǳơ ǺǷ ƧƽƾǌǷ ƨǇơǂƷ ƪŢ

ǹأ Ʃǁǂǫ ƿƛ �ƨǸǰƄơ ǾƬǔǧǁ ƢǷ Ȃǿ ȁ �ƢȀǯȂǴǇ ǂȇŐƬǳ ǲƻƾƬǳơ ǪƷ ńƛ ": Ƣđ ǵƢǫ Ŗǳơ ǱƢǸǟȋơ
 Ŀ ƨȈǻƢƦǳȋơ ƨȈǸȈǴǫȍơ ǽƢȈŭơ Ŀ ňƢǘȇŐǳơ ǱȂǘǇȋơ12  ȁ13 ƢƳ ǺǷ ƢǯƢȀƬǻơ ƾǠƫ ŐǸǧȂǻ Ƥǻ

ƢȈǻƢƦǳأ ƧƽƢȈǈǳ ƧƾƸƬŭơ ƨǰǴǸŭơ ." ƨǸǰƄơ ƪǧƢǓأ ȁǾǻأ: " ǵơǂƬƷơ ǲǰǌȇ ƨǴǬƬǈŭơ Ǳȁƾǳơ śƥ
 ƨȈǳȁƾǳơ ƩƢǫȐǠǴǳ ƨȇǂǿȂŪơ ǆǇȋơ ƾƷأ ƨȈǸȈǴǫȍơ ƧƽƢȈǈǳơ"(1).  

 Ŀ ǁƽƢǐǳơ ȅǁƢǌƬǇȏơ ƢȀȇأǁ Ŀ ȁ30  ǅǁƢǷ1950  ǵȐǈǳơ ƧƾǿƢǠǷ ŚǈǨƫ ƨȈǔǫ ĿƧƾǬǠǼŭơ  ǞǷ
ƢǷȁǁ ȁ ǂĐơ ȁ ƢȇǁƢǤǴƥǹأ ƨǸǰƄơ ƪǼǴǟأ ƢȈǻ ": ȏ ǥƾŮơ ơǀǿ ǲƳأ ǺǷ ƧƾǿƢǠǷ ǍȂǐǻ ŚǈǨƫ

ƨȇǂǿȂƳ ƨǨǐƥ ǲƻƾȇ ơǂǷأ ŐƬǠȇ ǹأ ǺǰŻ  ǺǷ ƨǳƘǈǷ Ȇǿ ƢŶƛ ȁ �ƨǳȁƾǳ ȆǴƻơƾǳơ ǍƢǐƬƻȏơ Ŀ
 ƨǸǰƄơ ǍƢǐƬƻơ Ŀ ƢȀƬǠȈƦǗ ƤǈŞ ǲƻƾƫ Ņȁƾǳơ ǹȂǻƢǬǳơ ǲƟƢǈǷ"(2)  .  

                                           
  ů ů.188،189الدكśور عبد الكريƇ عوű خليſة� المرجŶ السابق  - (1) 

(1) – I.C.J, (1949).rep . P P 32-35 . 
(2) – I.C.J, (1949).rep, p 108-109 . 
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 ƪǓǂǟ ƾǫ ƢȈǻƢǷȁǁ ȁ ǂĐơ ȁ ƢȇǁƢǤǴƥ ƪǻƢǯ ȁǍƢǐƬƻơ  ƩơƾǿƢǠŭơ ŚǈǨƬƥ ƨǸǰƄơ
 �ƢȀǼǷ ƢȇǁƢǌƬǇơ Ƣȇأǁ ƨǷƢǠǳơ ƨȈǠǸŪơ ƤǴǗ Ŀ ơǀǯ ȁ ƧǁȂǯǀŭơ ǩȂǬūơ ƧƢǟơǂǷ ƨǳƘǈǷ ƮŞ ǹȋ

 ơǀǿ ȁ ƨȈǴƻơƾǳơ ƢĔȁƚǋ Ŀ Ȑƻƾƫ ŐƬǠƫ ƧǁȂǯǀŭơ ǱȁƾǳƢƥ ƨȈǇƢǇȋơ ƨȈǻƢǈǻȍơ ƩƢȇǂūơ ȁ
 ƧƽƢŭơ ǎǻ ǦǳƢź2/7  Ŀ ƔƢǔǟأ ƪǈȈǳ Ǳȁƾǳơ ǽǀǿ ǹأ ƢǸǯ �ǩƢưȈŭơ ǺǷ ȏ ȁ ƧƾƸƬŭơ ǶǷȋơ
ǜǼǳơ Ŀ ǥơǂǗأ ƢȀȇأǁ ƔƢǘǟƛ ƨǸǰƸǸǴǳ ǪŹ ȏ ȁ �ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰƄ ȆǇƢǇȋơ ǵƢ

 ƨȈǳȁƾǳơ ƩƢȈǫƢǨƫȐǳ œǈǼǳơ ǂƯȋơ ƧƾǟƢǬǳ ȏƢǸǟƛ ȅǁƢǌƬǇȏơ(3)  .      

 Ŀ ƨȈƥǂūơ ƨǘǌǻȋơ ƨȈǔǫ Ŀ ȁǻȈǰƢȂƳơǁơ  ƨǼǇ ƨǸǰƄơ Ʃǁǂǫ ƢǿƾǓ ȁ1984 ǹأ ": śǼǬƫ
 Ŀ ƝƽƢƦŭơ ǒǠƥƩƢȈǫƢǨƫơ ƨȈǻȂǻƢǫ ƝƽƢƦǸǯ ǪƦǘƫ ȏ ƢĔأ řǠȇ ȏ ǥơǂǗȋơ ƧƽƾǠƬǷ  ŕƷ �ƨȈǧǂǟ

 Ǯǳƿ �ƩƢȈǫƢǨƫȏơ ǽǀǿ ǥơǂǗأ Ǳȁƾǳơ ǽƢš ǵơƾƼƬǇơ ǵƾǟ أƾƦǷ ƢȀǼǷ ȁ �ƝƽƢƦŭơ ǽǀǿ ǲưǷ ǹأ
 �ƨƷȐŭơ ƨȇǂƷ ȁ �ǱȁƾǴǳ ƨȈǸȈǴǫȍơ ƧƽƢȈǈǳơ ȁ ǱȐǬƬǇȏơ ǵơǂƬƷơ ȁ �ǲƻƾƬǳơ ǵƾǟ ȁ �ƧȂǬǳơ

ǄǴǷ ƢǿǁƢƦƬǟƢƥ ǂǸƬǈƫ ǹȂǻƢǬǳơ ǍȂǐǻ ǹƢȇǂǇ Ƕǣǁ �ĿǂǠǳơ Ņȁƾǳơ ǹȂǻƢǬǳơ ǺǷ ƔǄƴǯ ƨǷ
 ƢȀȈǧ ƨƳǁƾŭơ ȆǫƢǨƫȏơ"(1) .  

 ƨǼǇ Ƣǔȇأ ƨȈǔǬǳơ ǆǨǻ Ŀ ƨǸǰƄơ ƪǼǴǟأ ƢǸǯ1986  ǹأ ": ƨǳȁƾǳơ ƧƽƢȈǇ ǵơǂƬƷơ أƾƦǷ
ǲƻƾƬǳơ ǵƾǟ ȁ ƧȂǬǳơ ǵơƾƼƬǇơ ǂǜƷ أƾƦŠ ƢǬȈƯȁ ƢǗƢƦƫǁơ ƢǘƦƫǂǷ Ņȁƾǳơ ǹȂǻƢǬǳơ Ŀ ŐƬǠȇ" .  ȁ

 ƪǧƢǓأ ǹأ " : ƨȈǴƻơƾǳơ ǹȁƚǌǳơ Ŀ Ȑƻƾƫ ƾǠƫ ƢǷ ƾǴƥ Ŀ śǓǁƢǠŭơ ƧƾǟƢǈǷ  ƾǴƦǳơ ơǀŮ "
(2).    

 ǹأ ƨǸǰƄơ ƪǳƢǫ ƢǸǯ ": ǂȇŐƫ Ļ ơƿƛ ňȂǻƢǫ أƾƦǸǯ ǾƬȈǳƢǠǧ ƾǬǨȈǇ ǲƻƾƬǳơ ǵƾǟ أƾƦǷ
 ȃǂƻأ ƨǳȁƽ Ŀ ƨǓǁƢǠǷ ƨǟȂǸů ǺǷ ǁƾǏ ƧƾǟƢǈǷ ƤǴǗ ƽǂů ńƛ ơƽƢǼƬǇơ ǲƻƾƬǳơ "(3).     

 
                                           

(3) - Ibid , p 19-20 . 
  . ů424  1984مجموعة ŌحكاƇ محكمة العد¿ الدولية� سنة  – (1)
  .ů111  1986مجموعة ŌحكاƇ محكمة العد¿ الدولية� سنة  – (2)
(3) –  ů السابق� Ŷ126المرج .  
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 Ǟب السابǴطŭي: اǴƻالدا ǹالقانو ȄǴع Ņالدو ǹو القانوũ Ɨمبد  

 ǹأ Ȃǿ ȆǴƻơƾǳơ ǹȂǻƢǬǳơ ȁ Ņȁƾǳơ ǹȂǻƢǬǳơ śƥ ƨǫȐǠǳơ ƨǳƘǈǷ ǱȂƷ ƔƢȀǬǨǳơ ǾȈǳƛ ǲǏȂƫ ƢǷ ǲǏƢƷ
 ƾƷơȁ ňȂǻƢǫ ǵƢǜǼǳ ǹƢǟǂǧ Ƣŷ śǻȂǻƢǬǳơ Ȑǯ ȁ �ȆǴƻơƾǳơ ǹȂǻƢǬǳơ ȄǴǟ Ņȁƾǳơ ǹȂǻƢǬǳơ Ȃũ ǞǷ

 �ƔƢȀǬǨǳơ ƨȈƦǴǣأ ǽƾȇƚȇ ȅǀǳơ ȅأǂǳơ Ȃǿ ǝǂǨǳơ Ŀ ǱȁƢǼƬǻ �ǹƢǟǂǧ أƾƦŭơ ơǀǿ ƨǇơǁƾǳ ǎǐŵ ȁ
  . ƾƦŭơ ơǀǿ ǺǷ ƨǸǰƄơ ǦǫȂǷ ňƢưǳơ ǝǂǨǳơ Ŀ ȁ �ǾƬȈǿƢǷ Ǳȁȋơأ 

 

 Ǳالأو ǝرǨي ماهية: الǴƻالدا ǹالقانو ȄǴع Ņالدو ǹو القانوũ Ɨمبد  

 Ǿǻأ řǠȇ ȆǴƻơƾǳơ ǹȂǻƢǬǳơ ȄǴǟ Ņȁƾǳơ ǹȂǻƢǬǳơ Ȃũ ":ĈƬǳơ ƾǼǟǻƢǬǳơ śƥ ȁ ǾǼȈƥ ǑǁƢǠ �ȆǴƻơƾǳơ ǹȂ
 ǽǁǂǬȇ Ƣŭ ǝȂǔŬơ ȏƛ ňƢưǳơ ȄǴǟ ƢǷ ȁ ǱȁȌǳ ƨƦǴǤǳơ ǹȂǰƫ"(1).  
 ǺǷ ƨǳȁƾǳơ ǲǐǼƫ ƨȈǻƢǰǷƛ ǵƾǟ أƾƦǷ ǹأ ǂƻƕ ȅأǁ ȃǂȇ ȁƢēƢǷơǄƬǳơ  Ȃǿ ƢǿǁȂƬǇƽ ȁأ ƢĔȂǻƢǫ ƤƦǈƥ

 ȆǴƻơƾǳơ ǹȂǻƢǬǳơ ȄǴǟ Ņȁƾǳơ ǹȂǻƢǬǳơ Ȃũ أƾƦǷ ǹƜǧ Ľ ǺǷ ȁ �ƨǷƢŮơ Ņȁƾǳơ ǹȂǻƢǬǳơ ƝƽƢƦǷ ƾƷأ
ǹأ řǠȇ ƥ ǑǁƢǠƫ ƭȁƾƷ ƾǼǟ ȆǴƻơƾǳơ ǹȂǻƢǬǳơ ƾǟơȂǫ ȄǴǟ ǪȈƦǘƬǳơ Ŀ ƨȇȂǳȁȋơ ƢŮ ǽƾǟơȂǫ �ƢǸȀǼȈ

 ƧƽƢŭơ Ǿƫƾǯأ ƢǷ Ȃǿ ȁ103  ƧƾƸƬŭơ ǶǷȋơ ǩƢưȈǷ ǺǷǾǻأ ȄǴǟ ƢȀǐǼƥ ": ƩƢǷơǄƬǳȏơ ƪǓǁƢǠƫ ơƿƛ
 ǹȂǘƦƫǂȇ ǂƻƕ Ņȁƽ ǵơǄƬǳơ ȅأ ǞǷ ǩƢưȈŭơ ơǀǿ ǵƢǰƷȋ ƢǬǧȁ ƧƾƸƬŭơ ǶǷȋơ ƔƢǔǟأ Ƣđ ǖƦƫǂȇ Ŗǳơ Ǿƥ

ơǀǿ ȄǴǟ ƨƦƫǂƬŭơ ǶēƢǷơǄƬǳƢƥ ƧŐǠǳƢǧ   ǩƢưȈŭơ."  
  Ŀ Ƣǔȇأ ƔƢƳ ƢǸǯ ƧƽƢŭơ27  ǺǷĈƫơǨƨȈǫƢ ǧȈ ƨǼǈǳ ƢǼȈ1969  ȄǴǟ ƨȈǳȁƾǳơ ƩơƾǿƢǠŭơ ǹȂǻƢǬƥ ƨǏƢŬơ

 Ǿǻأ ":Ĉƾǳơ ǾǼȈǻơȂǬƥ ǝǁǀƬȇ ǹأ ƨȈǳȁƽ ƧƾǿƢǠǷ Ŀ ǥǂǘǳ ǃȂŸ ȏ ƧƾǿƢǠŭ ǽǀȈǨǼƫ ǵƾǟ ǂȇŐƬǳ ƨȈǴƻơ
 ƨȈǳȁƽ ."ǧǬŭơ Ŀ ƔƢƳ ƾ ƧƽƢ04  ƩƢȈǳȁƚǈŭƢƥ ǪǴǠƬŭơ Ņȁƾǳơ ǹȂǻƢǬǳơ ƨǼŪ ǝȁǂǌǷ ǺǷ Ƣǔȇأ

 ǾǻƘƥ ƨȈǳȁƾǳơ ": ȁ�Ņȁƾǳơ ǹȂǻƢǬǳơ ȄǔƬǬŠ ȏƛ ƢȈǳȁƽ ǝȁǂǌǷ Śǣ ǾǻƘƥ ƨǳȁƾǳơ ǲǠǧ ǦǏȁ ǃȂŸ ȏ
Ĉƾǳơ ǹȂǻƢǬǳơ ǹȂǰƥ ǦǏȂǳơ ơǀǿ ǂƯƘƬȇ ǹأ ǺǰŻ ȏ ǝȁǂǌǷ ǲǠǧ ǾǻƘƥ Ǿƫơƿ ǲǠǨǳơ Ǧǐȇ ȆǴƻơ"(1).  

                                           
(1) –  ů السابق� Ŷالمرج �Ƈالعا Ɠالقانون الدول Ɠž ųا� الوسيžبو الوŌ حمدŌ ورś49الدك .  
  . 196الكريƇ عوű خليſة� المرجŶ السابق� ů الدكśور عبد  – (1)
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 ňاưال ǝرǨمح: ال Ǧǫكمة العموǱد Ņالدو ǹو القانوũ Ɨالدولية من مبد  ȄǴع
  القانوǹ الداǴƻي

 ƪǼƦƫ ƾǬǳ ƨƷơǂǏأƾƦǷ ƨǸƟơƾǳơ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ  ǹȂǻƢǬǳơ ȄǴǟ Ņȁƾǳơ ǹȂǻƢǬǳơ Ȃũ
 �ȆǴƻơƾǳơ ƧƢǼǫ Ŀ ǁȁǂŭơ ǺǷ ǺǨǈǳơ ȃƾƷƛ ǞǼǷ ƨȈǻƢŭȋơ ƨǷȂǰūơ Ʃǁǂƥ ǹȁƾǴƦŻȁ ƨȈǔǫ ȆǨǧ

ȈǯƦǲ  ƽƢŢȏơ śƥ ƣǂūơ ƔƢǼƯأ ƢȈǻȂǳȂƥ ȁ ŖȈǧȂǈǳơ ƧƽƢŭơ Ǿƥ ȆǔǬƫ Ƣŭ ƨǨǳƢƼŭƢƥ380  ǺǷ
ȈǴƻơƾǳơ ƩƢǸȈǴǠƬǳơ ńƛ Ǯǳƿ Ŀ ƧƾǼƬǈǷ ȅƢǇǂǧ ƧƾǿƢǠǷºȈǻƢŭȋơ ƨº ǹأ ńƛ �ƽƢȈūƢƥ ƨǏƢŬơ ƨ 

Ǿǻأ Ʃǁǂǫ ȁ Ǯǳƿ ƪǔǧǁ ƨǸǰƄơ ": ƾƷơȁ ƤǻƢƳ ǺǷ ǲǸǠǯ ƽƢȈūơ ǂǷأ ǹƜǧ ǱƢƷ ȅأ ȄǴǟ
ǰŻ ȏ ƨǳȁƾǳơ ǺǷ ǁƽƢǏǠǷ ǍȂǐǻ ȄǴǟ ǾƦȈǴǤƫ ǺĈǈǳơ ƧƾǿƢǵȐ(2) .      

   ƢǷأƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ ƾǬǧ �ƨȈŸȁǂǼǳơ ƨȈǻƢǘȇŐǳơ ƾƟƢǐŭơ ƨȈǔǫ Ŀ أƾƦŭơ ơǀǿ Ʃƾǯأ 
ǹأ ƢŮȂǬƥ ":Ĉƾǳơ ȄǴǟ Ǿǳ ǹƢǯ ƨȇǂƸƦǳơ ƩƢƷƢǈŭơ ƾȇƾŢ ǭǂƬȇ ǹأ ǺǰŻ ȏ ȁ �ƨȈǳȁƽ ƨǨǏ ǵơȁ

Ĉǈǳơ ƨǳȁƾǴǳ ƨǬǴǘŭơ ƧƽơǁȎǳǹƢǯ ơƿƛ ȁ �ƢēƢǠȇǂǌƫ Ŀ ǂȀǜȇ ƢǷ ƤǈƷ ƨȈǴƷƢ  ƾȇƾŢ Ŀ ǞƦƬŭơ
ĈƬǳơ ơǀǿ ƿƢǨǻ ǹƜǧ ƧƾƷơȁ ƨǳȁƽ ƧƽơǁƜƥ ǶƬȇ Ǿǻأ ȆǸȈǴǫȍơ ǂƸƦǳơ ǝƢǈƫơ Ǳȁƾǳơ ƨȀƳơȂǷ Ŀ ƾȇƾƸ

ƐǫȂƬȇ ȃǂƻȋơ ǵƢǠǳơ Ņȁƾǳơ ǹȂǻƢǬǳơ ȄǴǟ Ǧ"(3).  
  

 ǹȂǻƢǬǳơ ȁ Ņȁƾǳơ ǹȂǻƢǬǳơ ƨǫȐǟ ǹأ ƨȈǔǬǳơ ǽǀǿ Ŀ ƨǸǰƄơ ǦǫȂǷ ǱȐƻ ǺǷ ƶǔƬȇ ȁ
ȋơ ǹȂǻƢǬǳơ Ȃũ Ŀ ǲưǸƬƫ ȆǴƻơƾǳơ ȅأ ƽȂƳȁ ƨǳƢƷ Ŀ Ǿǻأ ƮȈƷ ǺǷ ňƢưǳơ ǹȂǻƢǬǳơ ȄǴǟ Ǳȁ

 ȏ ǹȂǰƫ ǪȈƦǘƬǳơ Ŀ ƨȇȂǳȁȋơ ǹƜǧ Ņȁƾǳơ ǹȂǻƢǬǳơ ƾǟơȂǫ ȁ ȆǴƻơƾǳơ ƨǳȁƾǳơ ǹȂǻƢǫ śƥ ǑǁƢǠƫ
 Ņȁƾǳơ ǹȂǻƢǬǴǳ ƨǳƢŰ ƨȇƽǂǨǳơ ƨǳȁƾǳơ ƨƸǴǐǷ ȄǴǟ ƨȈǳȁƾǳơ ƨǟƢǸŪơ ƨƸǴǐǷ ƤȈǴǤƫ ȄǴǟ ơƔƢǼƥ.   

                                           
(2) - P.C.I.J , rep , N 1 P 29-30 . 
(3) – I.C.J,.rep. (1970). P 13 . 
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ǁ Ŀ ǶȈǰƸƬǳƢƥ ǵơǄƬǳȏơ ǩƢƦǘǻơ ȃƾŠ ǍƢŬơ ȅǁƢǌƬǇȏơ ƢȀȇأƾƦŭơ Ʃơƿ ƨǸǰƄơ ƪǼƦƫ ƢǸǯأ 
 ǲǐǨǴǳ ƢǬǧȁ21 ǫƢǨƫơ ǺǷƨȈ ǷŐŭơ ǂǬŭơƨ  �ƧƾƸƬŭơ ǶǷȋơ ȁ ƨȈǰȇǂǷȋơ ƧƾƸƬŭơ ƩƢȇȏȂǳơ śƥ

ǹأ ƨǸǰƄơ ƪǼǴǟأ ƮȈƷ "Ĉƾǳơ ǹȂǻƢǬǳơ ȄǴǟ Ņȁƾǳơ ǹȂǻƢǬǳơ Ȃũ أƾƦǷ Ŀ ƪƥƢƯ أƾƦǷ Ȃǿ ȆǴƻơ
ǂǏƢǠŭơ Ņȁƾǳơ ǹȂǻƢǬǳơ ."ǳƿ Ʃƾǯأ ƢǸǯ ƨȈǫƢǨƫơ ǪȈƦǘƫȁ ŚǈǨƬƥ ƨǏƢŬơ ƨȈǔǬǳơ Ŀ Ƣǔȇأ Ǯ

 ǵƢǠǳ ǱƢȇǂƬǻȂǷ1971 Ǿǻأ ƢŮȂǬƥ �ĺǂǯȂǳ ǩȂǧ ȅȂŪơ ƭƽƢūơ ǍȂǐş "ƧƽƢǸǴǳ ƢǬǧȁ :103 
ǂǬŭơ ƩƢǷơǄƬǳȏơ ȂǸǈƫ ǩƢưȈŭơ ǺǷǁȄǴǟ ǩƢưȈŭơ Ŀ Ƨ ȅأ  ƨȈǫƢǨƫơ Ǯǳƿ Ŀ ƢŠ �ǂƻƕ Ņȁƽ ǵơǄƬǳơ

ǱƢȇǂƬǻȂǷ"(1) .  
ŭơ ơǀǿ ǹأ ƢǼǳ ƶǔƬȇ Ľ ǺǷ ȁ ǲǔǨƥ ǂǏƢǠŭơ ǵƢǠǳơ Ņȁƾǳơ ǹȂǻƢǬǳơ Ŀ ǂǬƬǈǷ أƾƦǷ ƶƦǏأ أƾƦ

 ǾǼǟ Ǧǌǰǳơ Ŀ Ƣǿǁȁƽ ȁ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ ǵƢȀǇƛ  .  

  بالتعويǒ عن الأǓرار اȏلتزاǵمبدƗ  :اŭطǴب الưامن 

 ǵأ ȆǴƻơƾǳơ ǹȂǻƢǬǳơ Ŀ ǂǷȋơ ǹƢǯأ ƔơȂǇ ǲǠǧ ȅأ Ǻǟ ƨȈǳȁƚǈŭơ ǵȂǬƫ ȏ Ǿǻأ ƢǻȂǻƢǫ ǁǂǬŭơ ǺǷ
ȂǻƢǬǳơ ĿǵƢȈǬǳ ƢȈǇƢǇأ ƢǗǂǋ ŐƬǠȇ ǁǂǔǳơ ǹƜǧ Ľ ǺǷ ȁ �ǁǂǓ ǝȂǫȁ ǹȁƾƥ Ņȁƾǳơ ǹ  ƨȈǳȁƚǈŭơ

 ƨȈǳȁƚǈŭơ Ǖȁǂǋ ǹأ ńƛ ƧǁƢǋȍơ ǁƾš ƢǸǯ �ǁǂǓ ǹȁƾƥ ƨȈǳȁƚǈǷ ȏ ǾǼǷ ȁ �Ņȁƾǳơ ǱƢĐơ Ŀ
Ȇǿ ƨȈǳȁƾǳơ :  

Ǳالأو Ǖالشر :ȁǂǌǷ Śǣ ǲǠǧ ƣƢǰƫǁơƢȈǳȁƽ ǝ ) ƨǬȇǂǘƥ ƧȂǬǳơ ǵơƾƼƬǇƢǯ �ƨȈǟǂǋ Śǣ
ȈǇ ǭƢȀƬǻơŐǳơ ƢȀǸȈǴǫƛ ńƛ ǱȂƻƾǳƢƥ ƨǳȁƾǳơ ƧƽƢ ǹȁƽ ȅȂŪơ ȁأ ȅǂƸƦǳơ ȁأ ȅƢǿƢǓǁ.. (..  

ňاưال Ǖالشر : ǵƢǠǳơ Ņȁƾǳơ ǹȂǻƢǬǳơ ǾȈǴǟ Ƥƫǂȇ Ņȁƽ ǎƼǋ ńƛ ƢƥȂǈǼǷ ǲǠǨǳơ ǹȂǰȇ ǹأ
 ƨȈǳȁƾǳơ ƨȈǳȁƚǈŭơ.   
Ʈالưال Ǖالشر : ǲǠǨǳơ ǝȂǫȂǳ ƨƴȈƬǻ ǵƢǠǳơ Ņȁƾǳơ ǹȂǻƢǬǳơ ǍƢƼǋأ ƾƷأ ƤȈǐȇ ǁǂǓ

ƚǈǸǴǳ Ƥƫǂŭơ ƨȈǳȁƾǳơ ƨȈǳȁ ) ȂǧǁȂǯ ǪȈǔǷ ƨȈǔǫ �ƩƢǔȇȂǠƬǳơ ƨȈǔǫ (...(1).  
                                           

  . ů 200الدكśور عبد الكريƇ عوű خليſة� المرجŶ السابق  – (1)
  .  ů 209الدكśور عبد الكريƇ عوű خليſة� المرجŶ السابق  – (1)
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 ƨǳȁƾǳơ ƨȈǳȁƚǈǷ Ǻǟ ƨƦƫǂƬŭơ ǁơǂǓȋơ Ǻǟ ǒȇȂǠƫ ƾȇƾŢ ƨȈǨȈǯ ƨǇơǁƽ ȆǴȇ ƢǸȈǧ ǱȁƢǼƬǼǇ ȁ
 ƢŮƢǠǧأ Ǻǟ Ľ �Ǳȁȋơ ǝǂǨǳơ Ŀ Ŀ ǁơǂǓȋơ Ǻǟ ǒȇȂǠƬǳơ أƾƦǷ ǺǷ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ ǦǫȂǷ
ňƢưǳơ ǝǂǨǳơ.   

  
Ǳالأو ǝرǨال :Ǩكيǒقدير التعويƫ (1)ية  

ǹƢƫǁȂǏ ǀƻƘȇ ǒȇȂǠƬǳơ ǹأ ńƛ Śǌǻ ǹأ ƢǼƫȂǨȇ ȏ Ƣŷ ǹƢƬȈǇƢǇأ:  ǒȇȂǠƬǳơȁ �ƨȈǓǂƬǳơ
)řȈǠǳơأ �ȁ ŅƢŭơ.(   

�ǁơǀƬǟȏơ ŉƾǬƬǯ أºƨȈǓǂƬǳơ:  ƨȈƥƽȋơ ǁơǂǓȋơ Ǻǟ ǒȇȂǠƬǳơ ǁȂǏ ǺǷ ƧǁȂǏ Ȇǿ ȁ ȁ  أ
 ǦǇȋơ Ɣơƾƥƛ ơǀǿ ńƛ ƧƽȂǠǳơ ƾǠƥ ƾȀǠƬǳơ ȁ ƢȀǯȂǴǇ Ǻǟ ƨǳȁƾǳơ ǺǷ ǺǷ ƨƦǫƢǠǷ ȁأ �ǲǠǨǳơ

 ǶȀƬǸǯƢŰ ȁ ǶȀȈǴǟ ǒƦǬǳơ ƔƢǬǳƜƥ Ǯǳƿ ȁ �ƭƽơȂūơ Ŀ ƢǿƢȇƢǟǁ ǺǷ ƤƦǈƫ)  ƨǸǰŰ ǶǰƷ
 Ŀ ƨȈǳȁƾǳơ ǱƾǠǳơȂǧǁȂǯ ƨȈǔǫ 1949 .(  

ƣ º ǒȇȂǠƬǳơ: ȁȁ �ƨȇƽƢŭơ ǁơǂǓȋơ Ǻǟ ǒȇȂǠƬǳơ ļǁȂǏ ȃƾƷƛ Ȃǿ ơǀǿ ǹȂǰȇ ƾǫ
 ƢǷ ńƛ ǱƢūơ ƧƽƢǟƛ Ŀ ǲưǸƬȇȁ ƢȈǼȈǟ ǒȇȂǠƬǳơǾȈǴǟ ƪǻƢǯ ƛȁ ǾƫǁȂǏȁ �ƢđƢǐǻ ńƛ ǁȂǷȋơ ƧƽƢǟ

 Ȇǿ ƨȈǈȈƟǂǳơƽơƽǂƬǇȏơ . ǪƷ ŚǤƥ ƢȀȈǴǟ ƔȐȈƬǇȏơ Ļ Ŗǳơ ǱơȂǷȋơ ƽǁ �řȈǠǳơ ƽǂǳơ ƨǴưǷأ ǺǷȁ
ǝȁǂǌŭơ Śǣ ǥǂǐƬǳƢƥ ƪǷƢǫ Ŗǳơ ƨǳȁƾǳơ ȃƾǳ ƧǂƟƢǗ ȁأ ƨǼȈǨǈǳơ Ǻǟ ƾȈǳơ Ǟǧǁ ȁأ  

ǠƬǳơ ǹȂǰȇ ƾǫȁȂƢȈǳƢǷ ǒȇ �  ǒȇȂǠƬǳơ ǹȂǰȇ ƢǷƾǼǟ Ǯǳƿ ǹȂǰȇȁǈǷ řȈǠǳơŚǣ ȁأ ȐȈƸƬ 
ǺǰŲ .�ňƾŭơ ǹȂǻƢǬǳơ Ŀ ƨȈǳȁƚǈŭơ ǱƢů Ŀ ǱƢūơ Ȃǿ ƢǸǯ) ƨȈǔǫȁ � Ƣǔȇأ ȂǧǁȂǯ ƨȈǔǫ

ĺǂǯȂǳ 1992.(  

                                                                                                                                        
الدكśور Ōحمد Ōبو الوžا� الوسيƓž ų القانون الدولƓ العا�Ƈ المرجŶ السابق� : الدولية ŌيŲاŌنŴر بخŰوŮ ůروų المسŎولية  

 ů ů693- 700 .  
(1) -  ů ů Ŷالمرج ūſة� نſخلي űعو Ƈور عبد الكريś211-210الدك  .  
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 ǥơǂǗأ śƥ ǩƢǨƫȏƢƥ ǶƬȇ ƾǬǧ ǒȇȂǠƬǳơ ƾȇƾŢ ƨȈǨȈǯ ƢǷأ�ǝơŗǳơ  Ǻǟ ȁأ ǶȈǰƸƬǳơ ƨǘǇơȂƥ ȁأ
ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ Ŀ ȐưŲ Ņȁƾǳơ ƔƢǔǬǳơ ǪȇǂǗ ǵƾǟ ƨǳƢƷ Ŀ Ǯǳƿȁ � ǥơǂǗأ ǩƢǨƫơ

ǝơŗǳơ.  
  

ƨȈƫȉơ ƝƽƢƦǸǴǳ Ǟǔź ǒȇȂǠƬǳơ ǂȇƾǬƫ ǹأ ȄǴǟ Ņȁƾǳơ ƔƢǔǬǳơ ǂǬƬǇơ ƾǬǳȁ(1):  
1- śƥ Ƣđ ǱȂǸǠŭơ Ņȁƾǳơ ǹȂǻƢǬǳơ ƾǟơȂǫ Ȇǿ ǒȇȂǠƬǳơ ƽƾŢ Ŗǳơ ƨȈǻȂǻƢǬǳơ ƾǟơȂǬǳơ ǹأ                   

śƥ ƩƢǫȐǠǳơ ǶǰŹ ȅǀǳơ ǹȂǻƢǬǳơ ƾǟơȂǫ  ƪǈȈǳ ȁ śƬȈǼǠŭơ śƬǳȁƾǳơ  ǁǂǔǳơ ƨƯƾŰ ƨǳȁƾǳơ
 ƽǂǨǳơ ȁ ǁǂǔǳơ ơǀǿ ǲǸŢ ȅǀǳơ.  

2-  Ŀ ƨǸƟơƾǳơ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ Ʃǁǂǫ ƢǸǯ �ƨƬƥƢƯ ƨǴǸǠƥ ǒȇȂǠƬǳơ ǂȇƾǬƫ ǹȂǰȇ ǹأ ƤŸ
 ƨǼǇ ǹȁƾǴƦŻȁ ƨȈǔǫ1923  ƨǴǸǠǳƢƥ ǆȈǳ ȁ ƨȈǈǻǂǨǳơ ƨǴǸǠǳƢƥ ǒȇȂǠƬǳơ ǹȂǰȇ ǹأ ȄǴǟ

 ƨǸȈǬǳơ ƨƬƥƢƯ ńȁȋơ ƨǴǸǠǳơ ǹأ ǁƢƦƬǟƢƥ ƨȈǻƢŭȋơ. 

3-  ŸƟƢǈŬơ ƨǸȈǫ �ǒȇȂǠƬǳơ ǂȇƾǬƫ ƾǼǟ �ǁƢƦƬǟȏơ śǠƥ ǀƻȋơ Ƥ ƔƢȈǋȋƢƥ ƪǬū Ŗǳơ ǂ    
ƵơȁǁȋƢƥ ȁ. ƩƢǰǴƬǸŭơ ƨǸȈǫ ǁƢƦƬǟȏơ Ŀ ǀƻƚȇ ǹأ ƤŸ Ǿǻأ ƨǸǰƄơ ǆǨǻ Ʃǁǂǫ ƿƛ      

 ǒȇȂǠƬǳơ ƤǴǗ ȅǀǳơ ƽǂǨǳơ ƢȀǰǴŻ ȅǀǳơ ȁ ǁǂǔǳơ ƢđƢǏأ Ŗǳơ ŁƢǐŭơ ȁ ǩȂǬūơ ȁ
ǳơ ƨǸǰŰ ƩŐƬǟƢǧ �ǾūƢǐǳ ǅƢȈǬǷ ƢǿƾǬǧ ƪǫȁ ǃǁƢǷȂǇ ƨǼȈǨǈǳơ ƨǸȈǫ ǹأ ƨȈǳȁƾǳơ ǱƾǠ

ƨȈǔǬǳơ ǮǴƫ Ŀ ǒȇȂǠƬǴǳ ǶȈǴǇ )  ȂǧǁȂǯ ǪȈǔǷ1949. ( 

4-  ǪƦǇ ǁǂǓ Ǻǟ ǒȇȂǠƬǳơ ƤǴǗ ƤŸ ȏ ƮȈŞ �ƧƾƷơȁ ƧǂǷ ǒȇȂǠƬǳơ ǹȂǰȇ ǹأ ƤŸ
 ǾǔȇȂǠƫ.  

                                           
(1) – Ŷة� المرجſخلي űعو Ƈور عبد الكريśالسابق الدك  ů213 .  
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ňاưال ǝرǨرار: الǓعن الأ ǒالتعوي Ɨالدولية من مبد Ǳمحكمة العد Ǧǫمو  
ƨǸǰŰ Ʃƾǯأ ƾǬǳ  ǱƾǠǳơơ Ŀ ƨȇǂǿȂŪơ ƝƽƢƦŭơ ǺǷ ƾǠȇ ȅǀǳơ º أƾƦŭơ ơǀǿ ȄǴǟ ƨȈǳȁƾǳ

 ǁơǂǓȋơ Ǻǟ ƨȈǳȁƚǈŭơ ƢȈǻƢƦǳأ ǲȈǸƸƬƥ ƧŚȀǌǳơ ȂǧǁȂǯ ƨȈǔǫ Ŀ ºǂǏƢǠŭơ Ņȁƾǳơ ǹȂǻƢǬǳơ
ƨȇǂƸƦǳơ ƨƯǁƢǰǳơ Ǻǟ ƪƴƬǻ Ŗǳơ ƨȇǂǌƦǳơ ǂƟƢǈŬơȁ ǁƽƢǐǳơ Ƕǰūơ ƤƳȂŠ ƨǸǰƄơ ƪǷƢǫ ƿƛ �

 Ŀ15  ŐǸǈȇƽ1949 ǸȈǫ ƾȇƾƸƬƥ ƨȈǳƢŭơ ǢǳƢƦŭơ ǶȈȈǬƬǳ ƔơŐƻ Ǯǳǀƥ ƪǨǴǯ ȁ ƩƢǔȇȂǠƬǳơ ƨ
 ȃǂƻأ ƧǂƻƢƦǳ ƨǤǳƢƥ ǁơǂǓأ ǩƢūƛ ȁ ƧǂƻƢƥ ƢĔơƾǬǧ Ǻǟ ǒȇȂǠƬǯ ƢȈǻƢǘȇǂƥ Ƣđ ƪƦǳƢǗ Ŗǳơ

 ȅǂƸƦǳơ ǶǫƢǘǳƢƥ ƨǏƢŬơ ƩƢǔȇȂǠƬǳơ ńƛ ƨǧƢǓƛ ǁƾǬŭơ ǒȇȂǠƬǳơ Ǟǧƾƥ ƢȈǻƢƦǳأ ƪǷǄǳأȁ
ºƥ:844000 ƧƾƸƬŭơ ƨǰǴǸŭơ ńƛ řȈǳǂƬǇƛ ǾȈǼƳ(1)ǌǟ ƾƷأ ƨȈƦǴǣƘƥ ƨǸǰƄơ ƩŐƬǟơ ƾǫ ȁ �ǂ 

 ǮǴƫ Ǻǟ �Ņȁƾǳơ ǹȂǻƢǬǴǳ ƢǬǧȁ ƨǳȁƚǈǷ ƾǠƫ ƢȈǻƢƦǳأ ƨȇǁȂȀŦ ǹƘƥ �ƨǈŨ ǲƥƢǬǷ ƢƫȂǏ
ƢȇǁƢƴǨǻȏơƩ  Ŀ ƪǠǫȁ Ŗǳơ22 -10-1946  ǮǴƫ Ǻǟ ȁ �ƢŮ ƨǠƥƢƬǳơ ƨȈǸȈǴǫȍơ ǽƢȈŭơ Ŀ

ƥƢǬǷ ƩơȂǏأ Ƨǂǌǟ ƨȈƦǴǣƘƥ ȁ �ƢȀƬǠƦƫ Ŗǳơ ƨȇǂǌƦǳơ ǂƟƢǈŬơ ȁ ǁơǂǓȋơ ƨǸǰƄơ ƪǠǼƬǫơ �ƨƬǇ ǲ
ǹƘǌǳơ ơǀǿ Ŀ ƨǠƦƬŭơ ƩơƔơǂƳȍơ śǠƬƥ ơǂǷأ ƩǁƾǏأ ȁ ƧǁȂǯǀŭơ ƩƢǔȇȂǠƬǳơ ƾȇƾŢ ƨǳƘǈŠ.    

 ǹƢǯ ƢŲ ƢȀǿƢȈǷ Ŀ ǵƢǤǳȋơ ǲǬƷ ƽȂƳȂƥ ǶǴǟ ȄǴǟ ƪǻƢǯ ƢȈǻƢƦǳأ ǹأ ńƛ ƨǸǰƄơ ƪǴǏȂƫ ǾȈǴǟ ȁ
ƐǴƦƫ ǹأ �ǂƸƦǴǳ ƨŨƢƬŭơ ƨǳȁƾǳơ Ȇǿ ȁ ƢȀȈǴǟ śǠƬȇǤǳȋơ ƾƳơȂƫ Ǻǟ Ǣ ȄǴǟ ȁأ ǽƢȈŭơ ǮǴƫ Ŀ ǵƢ

 �ƨǬǘǼŭơ ǮǴƫ ǺǷ ƣǂǬǳƢƥ ǂƸƦƫ ƪǻƢǯ ƢǷƾǼǟ Ǯǳǀƥ ƨȈǻƢǘȇŐǳơ ƨȇǂƸƦǳơ ǺǨǈǳơ ǂǘţ ǹأ ǲǫȋơ
 Ǯǳƿ Ǻǟ ƢȀƬȈǳȁƚǈǷ Ƥƫǂȇ ƢŲ.  

  
 

 

 

                                           
  . 56-55ول�Ɠ المرجŶ السابق ů ů الدكśور Ōحمد بلقاس�Ƈ القŲاŉ الد – (1)
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 ǾƦǋȁ ƨȈƥǂūơ ƨǘǌǻȋơ ƨȈǔǫ Ŀ ǒȇȂǠƬǳơ ǢǴƦǷ ƾȇƾƸƬƥ ƢȀǏƢǐƬƻơ ƨǸǰƄơ Ʃǁǂǫ ƢǸǯ
ƢǿƾǓȁ ơȂǣơǁƢǰȈǻ Ŀ ƨȈƥǂūơ� ǋ ǹأ ƢŮȂǬƥ Ǯǳƿ ȁǶƬȈǇ ǒȇȂǠƬǳơ ǢǴƦǷ ǲǰ  ƨǘǇơȂƥ ǽƾȇƾŢ

ƨǴƷǂǷ Ŀ ƨǸǰƄơ ƢǸȀǼȈƥ ǩƢǨƫȏ ǹƢǧǂǘǳơ ǲǐȇ Ń ơƿƛ ƨǬƷȏ � Ƭƻơ ơǀǯ ȁ ƨȈǔǫ Ŀ ƢȀǏƢǐ
ǶǷȋơ ȆǨǛȂǷ ǒȇȂǠƫ  ƧƾƸƬŭơ(1).  

 ǁơǂǓȋơ Ǻǟ ǒȇȂǠƬǳƢƥ ǵơǄƬǳȏơ أƾƦǷ ǹأ ƢǼǳ ƶǔƬȇ ǽǂǯƿ ǵƾǬƫ ƢǷ ńƛ ơƽƢǼƬǇơȁ Ȃǿ ǺǷ
ƾǳơ ǹȂǻƢǬǳơ Ŀ ƨȇǂǿȂŪơ ƝƽƢƦŭơǂǏƢǠŭơ Ņȁ .  

Ʈالưال ƮƸبŭالدولية  دور :ا Ǳمحكمة العد Ǧالكش Ŀ رائية عنƳȍا Ɲبادŭا
  القضائية

 ƢȀǼǟ Ǧǌǰǳơ Ŀ ȏƢǠǧ ơǁȁƽ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰƄ ǹƢǯ Ŗǳơ ƨȈǟȂǓȂŭơ ƝƽƢƦŭơ ńƛ ƨǧƢǓȍƢƥ
ƨȈƟƢǔǬǳơ ƨȈƟơǂƳȍơ ƝƽƢƦŭơ Ǻǟ Ǧǌǰǳơ Ŀ Ƣǔȇأ ƪŷƢǇ ƾǬǧ  ƧǂǬƬǈǷ ƾǟơȂǫ ƪƸƦǏأ Ŗǳơ Ŀ

 ƨǬƯ ƢȀƦǈǯأ ƢŲ ƨǸǰƄơ ńƛ ǶǯƢƸƬǳơ ǱƢů�ƢēƢǟơǄǻ ǍȂǐş ƢȀȈǳƛ ǵƢǰƬƷȏơ Ŀ Ǳȁƾǳơ ȁ ǂǯǀǻ
ǺǷ  ƝƽƢƦŭơ ǽǀǿ ǶǿأȆǴȇ ƢǷ :  

  
Ǳالأو ǝرǨال: ǝاŗراف الǗƗ śب Ƨساواŭا Ɨ(1)مبد   

 ǞȈŦ śƥ ƧƽƢȈǈǳơ Ŀ ƧơȁƢǈŭơ أƾƦǷ ǺǷ ǾǇƢǇأ ǝơŗǳơ ǥơǂǗأ śƥ ƧơȁƢǈŭơ أƾƦǷ ƾǸƬǈȇ
 ȁ �Ǳȁƾǳơ ƧƽƢŭơ ƪǐǻ ƾǫ ȁ �ǂǏƢǠŭơ Ņȁƾǳơ ǹȂǻƢǬǳơ Ŀ ƨȇǂǿȂŪơ ƝƽƢƦŭơ ǺǷ أƾƦŭơ ơǀǿ ƾǠȇ

35/2  śƥ ƧơȁƢǈŭƢƥ ǱȐƻȍơ ǃơȂƳ ǵƾǟ ȄǴǟ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰƄ ȆǇƢǇȋơ ǵƢǜǼǳơ ǺǷ
ƢȀǷƢǷأ śǓƢǬƬŭơ.  

                                           
(1) –  ů ů يةŲالق ƋŨƍ ¿يŰſś Ɠž Ŷكرة  66-65راجŨمن الم.  
  .و ما بعدƍا  ů229  �الدكśور عبد الكريƇ عوű خليſة� المرجŶ السابق – (1)
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 ȅǁƢǌƬǇȏơ ƢȀȇأǁ ȆǨǧ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ ǥǂǗ ǺǷ أƾƦŭơ ơǀǿ ƩƢǬȈƦǘƫ ƩƽƾǠƫ ƾǫ ȁ
Ƣǐǳơ ƺȇǁƢƬƥ ǁƽ23  ƨǼǇ ǂƥȂƬǯ1956أ  ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǜǼŭ ƨȇǁơƽȍơ ƨǸǰƄơ ǵƢǰƷأ ǍȂǐş

 ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ Ʃǁǂǫ ȂǰǈǻȂȈǳơ ƾǓ ƨǟȂǧǂŭơ ȃȂǟƾǳơ Ŀ" ƢǷƢǟ ƢȈǻȂǻƢǫ أƾƦǷ ǭƢǼǿ ǹأ
 Ǎǂǧ ƶǼǷ ǁǂǬȇ ȁ ƨǷȂǐŬơ ĿǂǗ śƥ ƧơȁƢǈŭơ ǾƳȁ ȄǴǟ ǵƢǰƷȋơ Ŀ ǺǠǘǳơ ƣơȂƥأ ƶƬǧ ǶƬŹ

Ƿ ǲǰǳ ƨȇȁƢǈƬǷǎƬƼŭơ ȆǓƢǬǳơ ǵƢǷأ ǾƴƴƷ Ǒǂǟ Ŀ ƢȀǼ. "  
 �ƧƾƸƬŭơ ǶǷȌǳ ƨȇǁơƽȍơ ƨǸǰƄơ ǶǰƷ Ŀ ǂǜǼǳơ ƧƽƢǟƛ ƤǴǘƥ ǍƢŬơ ȅǁƢǌƬǇȏơ ƢȀȇأǁ Ŀ ȁ

 Ƕǫǁ158  ƺȇǁƢƬƥ ǁƽƢǐǳơ12  ȂȈǳȂȇ1973   ƨǸǰƄơ ƪǼǴǟأ"ƐǯƘƬƫ ǹأ ƢȀȈǴǟ ǹأ ǥơǂǗأ ǹأ ƾ
ĈǼǳơƄơ ńƛ ǶȀƟơǁƕ ŉƾǬƬǳ ƨǳƽƢǟ ȁ ƨȇȁƢǈƬǷ ƨǏǂǧ ǶŮ ǝơǄ ƨȈǧƢǯ ƩƢǷȂǴǠǷ ǮǴŤ ƢĔأ ȁ ƨǸǰ

ƢȀȇأǂǳ ƢǿǁơƾǏƛ ƾǼǟ ƨǳơƾǠǳơ ƧǁơƽƜƥ ƢŮ ƶǸǈƫ" ȅǁƢǌƬǇȏơ ƢȀȇأǁ Ŀ أƾƦŭơ ǆǨǻ Ʃƾǯأ ƢǸǯ �
 ƺȇǁƢƬƥ ǁƽƢǐǳơ ƨȈǔǬǳơ ǆǨǼƥ ǍƢŬơ20  ȂȈǳȂȇ1982.  

  
 ƨȈǔǫ Ŀ ȁǥǂŪơ  ƨǸǰƄơ ƪǼǴǟأ ƢǘǳƢǷ ȁ ƢȈƦȈǳ śƥ ȅǁƢǬǳơ" ǶǰŢ ƝƽƢƦǷ ǭƢǼǿ ǹأ

 ƢȀǼǷ ƢȀǏƢǐƬƻơ :ƦǷǱȁƾǳơ śƥ ƧơȁƢǈŭơ أƾƦǷ ȁ �ǱƽƢƦƬǳơ أƾƦǷ ȁ �ȆǓơǂƬǳơ أƾ(1).  
 ǂȇƾŪơȁ� ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ ǹأ ǂǯǀǳƢƥ ȁǂȇǂǬƬƥƢǿ ŮأƾƦŭơ ơǀƾǠȇ ȅǀǳơ �  ǺǷ Ƣǔȇأ

 ǂǏƢǠŭơ Ņȁƾǳơ ǹȂǻƢǬǳơ Ŀ ƧǂǬƬǈŭơ ƝƽƢƦŭơƾǸƬǈȇ ǾǻȂǰƥ  ƾǠȇ ȅǀǳơ ƧƽƢȈǈǳơ أƾƦǷ ǺǷ ǾǇƢǇأ
 ƢƼǇơǁȁ ơǂǬƬǈǷ أƾƦǷ ǽ ǁȁƾƥĿ ƨǏƢƻ ǁƢǗƛ  ǵȂǬƫ Ƣŭȁ  ƧǂǏƢǠŭơ ǾƬƦȈǯǂƬƥ Ņȁƾǳơ ǞǸƬĐơ

ƨȇǁƢǌƬǇȏơ ƢȀƟơǁƕȁ ƢȀǷƢǰƷأ ǱȐƻ ǺǷ ǽƾȈǈšȁ أƾƦŭơ ơǀǿ Ǻǟ ǦǌǰǳƢƥ ƨǸǰƄơ ȆȀǧ � 
 ǆǇƚƫƥ śƥ ǁȂưƫ Ŗǳơ ƩƢǟǃƢǼŭơ ǲǯ ǶǰŹ Ņȁƽ ȆƟƢǔǫ ǵƢǜǻ ǪȈǬƸƬǳ ƨȈǇƢǇȋơ ƾǟơȂǬǳơ Ǯǳǀ

ƢǿƽȂƳȂǳ ȆǈȈƟǂǳơ ǥƾŮơ Ȃǿȁ Ǳȁƾǳơ . ǹȂǰƫ Ǯǳǀƥ ȁ ƢǷƢǿ ơǁȁƽ ƪƦǠǳ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ
 .ƾƦŭơ ơǀǿ Ǻǟ Ǧǌǰǳơ Ŀأ

  
                                           

(1) – I.C.J, (1985), rep P 13 at 30 . 
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ňاưال ǝرǨـمب :ال Ɨـإغدūا ǩȐـƴةــ  "Estoppel"    
1. ǐقŭود ـاŠإغـب Ɨـدūا ǩȐـƴةــ "Estoppel"   

ǲƥȂƬǇȍơ ƵȐǘǏƢƥ ƽȂǐǬŭơ ƾȇƾŢ Ŀ ƨȈȀǬǨǳơ Ɣơǁȉơ ƩƽƾǠƫ ƾǬǳ.  
 ƿȂƻƘǷ ǲƥȂƬǇȍơ ǹأ ńƛ ǾǬǨǳơ Ŀ ȅأǁ Ƥǿƿ ƾǬǧ ǺǰŻ ȁ ňȂǈǰǇȂǴųȋơ ǵƢǜǼǳơ ǺǷ

ƨǓǁƢǠƬŭơ ǾǸǐƻ ƩƢƦǴǗ ǱȂƦǫ ǵƾǠƥ Ƕǰūơ �ǾȈǳƛ ƾǼƬǈŭơ ǾƟơǁȁ ǺǷ ǥƾȀƬǈȇ Ǟǧƽ ǾǻƘƥ ǾǨȇǂǠƫ 
 Ȃǿ ƢȀȈǴǟ ƾǸƬǟơ ƨȈǼǸǓ ȁأ ƨŹǂǏ ǦǫơȂǷ ǺǷ ǽƿƢţơ ǶǐŬơ ơǀŮ ǪƦǇ ƢǷ ȁ– ƨȈǻ ǺǈŞ  ȁ

ƨȈǳȁƾǳơ ƩƢǫȐǠǳơ Ŀ ƢǿǂǧȂƫ ƤƳơȂǳơ ƨǬưǳơ ȄǴǟ ơƽƢǸƬǟơ - Ƿ ƾȇƾŢ Ŀ ǝȂǓȂǷ Ŀ ǾǰǴǈ
ǝơŗǳơ(2).  
  

 ƨǸǴǯ ǹأ ǂƻƕ ȅأǁ ǁǂǬȇ ȁEstoppel  řǠƫ" ǦǫơȂǷ Ŀ ǒǫƢǼƫ ƽȂƳȁ ǃơȂƳ ǵƾǟ أƾƦǷ
 ǾǬǨǳơ Ŀ ƨȈǳȂǏȋơ ƾǟơȂǬǳơ Ŀ ƨǷƾƼƬǈŭơ ƧǁƢƦǠǳơ ńƛ ƣǂǫأ Ȇǿ ȁ �Ņȁƾǳơ ǹȂǻƢǬǳơ ǍƢƼǋأ

 ƧƾǟƢǫ Ǻǟ śǸǴǈŭơ ƔƢȀǬǧ ƭƾƸƬȇ ƿƛ ȆǷȐǇȍơ :"ǈǧ ǾƬȀƳ ǺǷ Ļ ƢǷ ǒǬǻ Ŀ ȄǠǇ ǺǷ ǾȈǠ
 ǾȈǴǟ ƽȁƽǂǷ"(1).  

ƨǜǨǳ ǒǠƦǳơ ǶƳǂƫ ȁ Estoppel  ƨǸǴǰƥ"ǩȐǣȍơ " ȁأ" ƨƴūơ ǩȐǣƛ ." ȅأǂǳơ Ȃǿ ȁ
Ņȁƾǳơ ǹȂǻƢǬǳơ ǾǬǧ ǾȈǴǟ ǂǬƬǇơ ȅǀǳơ(2) .  

2.  Ǧǫالدولية مو Ǳمنمحكمة العد  Ɨمبدūا ǩȐـإغƴةــ  "Estoppel "  
Ŀ Ǿƥ Ʃǀƻأȁ ǲƥȂƬǇȍơ أƾƦǷ ȄǴǟ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ Ʃƾǯأ ƾǬǳ ƢȇƢǔǬǳơ ǺǷ ƾȇƾǠǳơ.  
 ǹأ ƨǸǰƄơ ƪǼǴǟأ ƨȈǫǂǌǳơ ƾǻȐǼȇǂŪ ňȂǻƢǬǳơ ǞǓȂǳơ ƨȈǔǫ ȆǨǧ"Ĉǐǳơ ǺǴǿƛ ƶȇǂǐƫ ǁƽƢ

ĈƳȂŭơ ȁ ƨǿƢǨǋĈƾǳơ ǂȇǃȁ ńƛ ǾƲȇȁǂǼǳơ ƨǳȁƽ ƢǻȂǻƢǫ ǵǄǴȇ ǑȂǨŭơ ǭǁƢŶ"(3).  

                                           
(2)  -  �Ƈالعا Ɠو¿ القانون الدولŰŌ عبد الحميد� Ɠور محمد سامśالدكů السابق Ŷ286المرج.  
(1)  -  ů السابق Ŷة� المرجſخلي űعو Ƈور عبد الكريś237الدك .  
(2) –  ů السابق Ŷالدين� المرج Ɠمحمد مح ŨاśسƗ58ا .  

(3) – Estern-Green-Land Case (1933), P.C.I.J , rep P 49 .  
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 Ʃǁǂǫ �ǩȐǣȍơ أƾƦŭ ƨƸǓơȁ ƧǁƢǋƛ Ŀ ȁ �ƾǻȐȇƢƫ ȁ ƢȇƽȂƦǸǯ śƥ ƾƦǠŭơ ƨȈǔǫ Ŀ ȁ
 ƨǸǰƄơ " ƢŮȂƦǫ ƾǠƥ ƢȀȈǴǟ śƦŭơ ƽȁƾūơ ǖƻ ȁ ƨǘȇǂŬơ ǒǧǁ ƨǼǰǷ ǮǴŤ ȏ ƾǻȐȇƢƫ ǹأ

ƢǬƥƢǇ"(4).  
  

 Ƨǂǰǧ ńƛ ơȂǣơǁƢǰȈǻ ƩǁƢǋأ ǅơǁȁƾǼǿ ȁ ǁȁƽƢǨǴǈǳơ śƥ  ƽȁƾūơ ǝơǄǻ ƨȈǔǫ Ŀ Ƣǔȇأ ȁ
 ƨƴȈƬǻ ƢŮ ƨȈǻȂǻƢǫ ŁƢǐǷ ƽȂƳȁ ƩƢƦƯƛ ǺǷ ȄǨǠƫ ǹأ ƢĔأ ńƛ ƪƦǿƿ ȁ �ǱƽƢǠǳơ ǲƥȂƬǇȍơ

 ĿǂǗ ƩơƾȈǯƘƫ Ʃǂǜǻ Ŗǳơ ƧǂƟơƾǳơ Ǻǰǳ �ơȂǣơǁƢǰȈǼǳ ƨȈǻȂǻƢǫ ŁƢǐǷ ƽȂƳȂƥ ǶȀǧơǂƬǟơ ȁ ǝơŗǳơ
 Ŗǳơ ƨȈǻȂǻƢǬǳơ ŁƢǐŭơ Ȇǿ ƢǷ ǖǬǧ ƪƦưƫ ǹأ ơȂǣơǁƢǰȈǻ ȄǴǟ ǹأ Ʃǁǂǫ ȁ �Ǯǳƿ ƪǔǧǁ ǝơŗǳơ

ǁƾǐȇ ƾǫ ȅǀǳơ ǶǰūƢƥ ǂƯƘƬƬǇ(1).  
ǩȐǣƛ أƾƦǷ ǹأ ǱȂǬǳơ ǺǰŻ ǾȈǴǟ ȁ ȁأ ƨƴūơ"Estoppel"� ǂƳȍơ ƝƽƢƦŭơ ǺǷ Ȃǿ ƨȈƟơ

 ȂƸǼǳơ ǲǟ ǾƬȈƦưƫ Ŀ ǲǔǨǳơ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰƄ ǹƢǯ ȁ ǂǏƢǠŭơ Ņȁƾǳơ ǹȂǻƢǬǳơ ǆȈǧ ƨƬƥƢưǳơ
ǽǂǯƿ ǪƦǇ ȅǀǳơ      .  

Ʈالưال ǝرǨال: Ǿقضي بŭية الأمر اƴƷ Ɨمبد "Res  Juridicata"   

1. Ɨبدŭا ǵوȀǨم :  

 ƧƽƢŭơ ƪǐǻ ƾǬǳ59  Ǿǻأ ȄǴǟ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰƄ ȆǇƢǇȋơ ǵƢǜǼǳơ ǺǷ" ǶǰƸǴǳ ǹȂǰȇ ȏ
ĈǼǳƢƥ ȏƛ ǵơǄǳȍơ ƧȂǫǾȈǧ ǲǐǧ ȅǀǳơ ǝơŗǳơ ǍȂǐƻ Ŀ ȁ ǶȀǼȈƥ ǁƾǏ Ǻŭ ƨƦǈ ."  

 ƧƽƢŭơ ƪǐǻ ƢǸǯ60  Ǿǻأ ȄǴǟ ȆǇƢǇȋơ ƢȀǷƢǜǻ ǺǷ " ǲƥƢǫ Śǣ ƢȈƟƢĔ Ƕǰūơ ǹȂǰȇ
ĈǼǳơ ƾǼǟ ȁ ǥƢǼƠƬǇȐǳ ƤǴǗ ȄǴǟ ƔƢǼƥ �ǽŚǈǨƬƥ ƨǸǰƄơ ǵȂǬƫ ǾǳȂǳƾǷ ȃƾǷ Ŀ ȁأ ǽƢǼǠǷ Ŀ ǝơǄ

  ".ǾǧơǂǗأǺǷ ǥǂǗ ȅ أ

                                           
(4) – I.C.J, rep. (1962), P 23. 

  . Ō240حكاƇ القŲاŉ الدول�Ɠ المرجŶ السابق ů  الدكśور عبد الكريƇ عوű خليſة�-   (1)
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ť ǺǷ ȁƨ  řǠȇ Ǿƥ ȆǔǬŭơ ǂǷȋơ ƨȈƴƷ أƾƦǷ ǱȂǳƾǷ ǹƜǧأ ǹơ ǹȂǰƫ ƨȈǳȁƾǳơ ƨȈƟƢǔǬǳơ ǵƢǰƷȋ
ǾȈǧ ǲǐǧ ȅǀǳơ ǝơŗǳơ ǍȂǐş ȁ �ǝơŗǳơ ǥơǂǗȋ ƨƦǈǼǳƢƥ ƨȈƟƢĔ ȁ ƨǷǄǴǷ(1)  .  

2. Ǿقضي بŭية الأمر اƴƷ Ɨالدولية و مبد Ǳمحكمة العد  
ơ ƨȈƴƷ أƾƦŭ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ ƩǁƢǋأ ƾǬǳǂǷȋ ƢȇƢǔǬǳơ ǺǷ ƾȇƾǠǳơ Ŀ Ǿƥ ȆǔǬŭơ�   

 ƾȇƾŢ Ŀ ƢȀǏƢǐƬƻƢƥ ƢȀǸǰƷ ƾǠƥ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ Ʃǁǂǫ ȂǧǁȂǯ ǪȈǔǷ ƨȈǔǫ ȆǨǧ
 ǒȇȂǠƬǳơ" Ŀ ǁƽƢǐǳơ ǶǰūƢƥ ƢŮ ƪƦƯ ƾǫ ǍƢǐƬƻȏơ ơǀǿ ǹ09أ  ǲȇǂǧ1949أ ƧƽƢǸǴǳ ƢǬǧȁȁ �

60  ǺǠǘȇ Ń ȁ ƢȈƟƢĔ Ƕǰūơ ơǀǿ ŐƬǠȇ ƨǸǰƸǸǴǳ ȆǇƢǇȋơ ǵƢǜǼǳơ ǺǷ Ŀ ƾƳȂȇ Ľ ǺǷ ȁ �ǾȈǧ
 Ǿƥ ȆǔǬŭơ ǂǷȋơ ƨȈƴƷ ƽƾǐǳơ ơǀǿ"(2).  

 ǅơǁȁƾǼǿ ȁ ǁȁƽƢǨǴǈǳơ śƥ ƨȇǂƸƦǳơ ȁ ƨȇŐǳơ ƽȁƾūơ ǝơǄǻ Ŀ ȁ– ơȂǣơǁƢǰȈǻ ǲƻƾƫ ǞǷ - 
 ƧǂƟơƾǳơ Ʃǁǂǫ"ǈȈǳ ƢȀǸǰƷ ǹأƪ  ơȂǣơǁƢǰȈǻ ǲƦǫ Ǿƥ ȆǔǬŭơ ǂǷȋơ ƨȈƴƷ Ǿǳ."  

 Ŀ ǁƽƢǐǳơ ȅǁƢǌƬǇȏơ ƢȀȇأǁ Ŀ ȁ13 ƨȈǴȇȂƳ 1954 Ȃǐş ǒȇȂǠƬǳơ ǵƢǰƷأ ǂƯأ Ǎ
ƨǸǰƄơ Ʃǁǂǫ �ƧƾƸƬŭơ ǶǷȌǳ ƨȇǁơƽȍơ ƨǸǰƄơ Ǻǟ ƧǁƽƢǐǳơ   ǶǷȌǳ ƨȇǁơƽȍơ ƨǸǰƄơ ǹأ

 ǶǷȋơ ƨǸǜǼǷ ƩƢǏƢǐƬƻȏ ǵƢǠǳơ ǁƢǗȍơ Ŀ ǲƻƾƫ ƩƢǏƢǐƬƻơ Ǿǳ ǃƢȀƴǯ ƪƠǌǻأ ƧƾƸƬŭơ
ǁơƽȍơ ƨǸǰƄơ Ǻǟ ƧǁƽƢǐǳơ ǵƢǰƷȋơ ǲȇƾǠƫ ȁأ ƔƢǤǳƛ ǃơȂƳ ǵƾǟ ȆǔƬǬȇ ơǀǿ ȁ �ƧƾƸƬŭơ ƨȇ

ƧƾƸƬŭơ ǶǷȌǳ .Ǿƥ ȆǔǬŭơ ƔȆǌǳơ ƧȂǬƥ ǞƬǸƬƫ ƨǸǰƄơ ǮǴƫ ǵƢǰƷأ ǹأ ȅأ .  
  

 ƨǠȈƦǗ ȁ ǵƔȐƬȇ �ƨȈǳȁƾǳơ ƨȈƟƢǔǬǳơ ǵƢǰƷȌǳ œǈǼǳơ ǂƯȋơ أƾƦǷ ǹأ ȄǴǟ ƾȈǯƘƬǳơ ƤŸ ơŚƻأ ȁ
 ȃǂƻأ ƨȀƳ ǺǷ ȁ�ƨȀƳ ǺǷ ơǀǿ ǥơǂǗȋơ ƧƽƾǠƬǷ ƢĔƘƥ ƢȀƦǴǣأ ǄȈǸƬƫ Ŗǳơ ƨȈǳȁƾǳơ ƩƢǟǃƢǼŭơ

ǈǼǳơ ǂƯȋơ ǪǨƬȇ ƨǸǰƄơ ǍƢǐƬƻơ ǹƢǯ ơƿƜǧ �ȆǓơǂƬǳơ أƾƦǷ ȁ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ ǵƢǰƷȋ œ

                                           
 - (1) ů السابق Ŷالمرج �Ɠالدول ŉاŲالق ƇحكاŌ ة�ſخلي űعو Ƈور عبد الكريśالدك . ů252.  

2) – I.C.J . rep. (1949). P 18 . 
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ǲǏƘǯ ƨǸǰƸǸǴǳ ȅǁƢȈƬƻȏơ ǍƢǐƬƻȏơ أƾƦŭ ƢǬǧȁ Ǳȁƾǳơ ƢǓǁ ȄǴǟ ǵȂǬȇ � ƿƢǨǻ ǵƾǟ ǹƜǧ
 ƨȈƟƢǓǂǳơ أƾƦǷ ȁ ǶƴǈǼȇ ȃȂǟƾǳơ Ŀ ǥơǂǗȋơ Śǣ Ǳȁƾǳơ ƨȀƳơȂǷ Ŀ ǵƢǰƷȋơ ǽǀǿ(1)  .  

ǳơ ƝƽƢƦǷ ǹأ Ƣǔȇأ ǱȂǬǳơ ǺǰŻ ƢǸǯ ǝơŗǳơ Ŀ ǲǐǨǳơ ƨǘǴǇ ȆǓƢǬǴǳ ȆǘǠƫ ǥƢǐǻȍơȁ ƨǳơƾǠ
ƧƽƢŭƢƥ ƧǁȂǯǀŭơ ƨǬƥƢǈǳơ ǁƽƢǐŭơ ǅƢǇأ ȄǴǟ:38  ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰƄ ȆǇƢǇȋơ ǵƢǜǼǳơ ǺǷ

 ƧƾȈǬǷ ǲƥ ƨǬǴǘǷ ƪǈȈǳ ƢȀȈǧ ǾƬǘǴǇ ǹƜǧ ŅƢƬǳƢƥȁ �ƢǿƢȇƢǼƯ ǺǷ ǥƢǐǻȍơȁ ƨǳơƾǠǳơ ǍȐƼƬǇơȁ
Ǭǳơ ƧƾǟƢǬǳƢƥ ƾȈǬǷ Ǿǻأ ȅأ �ƨǬƥƢǈǳơ ǁƽƢǐŭƢƥƨǸƟƢǬǳơ ƨȈǻȂǻƢ(2). 

 ǪƦǇ ƢŲ ƶǔƬȇ ȁ Ǯǳƿ �ǽǂǯƿ Ŀ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ ǾƬƦǠǳ ȅǀǳơ ǁȁƾǳơǺǟ Ǧǌǰǳơ 
 ƶƦǐƬǳ ǹȂǻƢǬǴǳ ƨǷƢǠǳơ ƝƽƢƦŭơ ǺǷ ƾȇƾǠǳơ–ǪŞ - ǂǏƢǠŭơ Ņȁƾǳơ ǹȂǻƢǬǳơ Ŀ ƧǂǬƬǈǷ ƝƽƢƦǷ.   

Ƣǔȇأ ƧǁƢǋȍơ ǁƾš ȁ ơǀǿ ȀǬǨǳơ ƩƢƥƢƬǯ ǹأƢǔȇأ Ȇǿ ŐƬǠƫ ƔƢ ǗƢȈƬƷơ ȁ ƧƾǟƢǈǷ ƨǴȈǇȁ ƨȈ
 ǺǰŻ ȏ ƢǸǯ�ƨȈǳȁƾǳơ ƩƢǟǃƢǼŭơ ǲū Ņȁƾǳơ ȆǓƢǬǳơ ƢȀǬƦǘȇ Ŗǳơ ƨȈǻȂǻƢǬǳơ ƾǟơȂǬǳơ ƾȇƾŢ Ŀ

ƛǻƔƢǔǬǳơ ǂȇȂǘƫ Ŀ ǾǬǨǴǳ ȆǬȈǬūơ ƿȂǨǼǳơ ǁƢǰ ǱƢưŭơ ǲȈƦǇ ȄǴǟ ȁ �Ņȁƾǳơ ńƛ ƧǁƢǋȍơ ǺǰŻ �
ƨǼǇ Ŀ ǆǇƚŭơ Ņȁƾǳơ ǹȂǻƢǬǳơ ƾȀǠǷ 1873 ǝȁǂǌǷ ƽơƾǟƜƥ ǾǷƢȈǫ �ǾǳƢǸǟأ ǃǂƥأ ǺǷ ȅǀǳơȁ 

 ƨȈǸǴǠǳơ ƩƢǈǇƚŭơ ǺǷ ǽŚǣȁ ƨȈǸǴǈǳơ ǲƟƢǇȂǳƢƥ ƨȈǳȁƾǳơ ƩƢǟǃƢǼŭơ ƨȇȂǈƬǳ.    

Ǟالراب ǝرǨال : Ɨمبد  ǾƫباƯإ ƞعب ǾيǴع Ɣمن يدعي شي ǹƗ  

 ƔƢǔǬǳơ ǵƢǷأ ơǀǯ ȁ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ ǵƢǷأ Ƣǔȇأ ƨȈƟơǂƳȍơ ƝƽƢƦŭơ ǱƢů Ŀ ƪƥƢưǳơ ǺǷ
ǧ ǽơȂǟƽ Ŀ ƔȆǋ Ȇǟƾȇ ȅǀǳơ ǶǐŬơ ǹأ ƧƾǟƢǫ �Ņȁƾǳơ ƢǻȂǻƢǫ ǾƫƢƦƯƛ ƞƦǟ ǾȈǴǟ ǞǬȇ ǾǻƜ .  

 ǹȂǻƢǬǳơ ǱƢů Ŀ ơǀǯ ȁ Ņȁƾǳơ ǹȂǻƢǬǳơ ǱƢů Ŀ ǂǬƬǇơ ƾǫ أƾƦŭơ ơǀǿ ǹأ ǂǯǀǳƢƥ ǂȇƾŪơ ȁ
ƩƢǠȇǂǌƬǳơ ǲǯ ȃƾǳ ňƾŭơ ƧƾǟƢǫ ńƛ ơƽƢǼƬǇơ ƨȈǷȐǇȍơ ƨǠȇǂǌǳơ Ŀ أƾƦŭơ ơǀǿ řƦƫ Ļ ƾǬǳ ȁ �

ǹأ ƢǿƽƢǨǷ ":Ȉǳơ ȁ Ȇǟƾŭơ ȄǴǟ ƨǼȈƦǳơǸǰǻأ ǺǷ ȄǴǟ ś ǂ".  

                                           
(1)  -  ů ů السابق Ŷة� المرجſخلي űعو Ƈور عبد الكريś258-255الدك.  
  .58-56جŶ السابق ů ů الدكśور حسين حنƓſ عمر�  المر – (2)
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 ȁ ƢȀȈǴǟ ƪƷǂǗ Ŗǳơ ƢȇƢǔǬǳơ ǺǷ ƾȇƾǠǳơ Ŀ أƾƦŭơ ơǀǿ ȄǴǟ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ Ʃƾǯأ ƾǫ ȁ
ƛ ǾƟƢǇǁƛ ȁ ǾǼǟ ǦǌǰǳƢƥ ƪǷƢǫ ńǳơ ƤǻơȂƳƟƢǔǬǳơ ƨȈƟơǂƳȍơ ƾǟơȂǬ ƨȈȃǂƻȋơ.  

 ƨǰǴǸŭơ ƪǟƽơ ƾǬǧ �ȂǧǁȂǯ ƨȈǔǫ Ŀ ƨǸǰƄơ ǥǂǗ ǺǷ أƾƦŭơ ơǀđ ǀƻȋơ ƢȈǴƳ ǂȀǛ ƾǬǳ ȁ
ƢǤǳȋơ ǹأ ƧƾƸƬŭơ ǵŖǳơ ƥƢǏأƪ  śƬǼȈǨǈǳơSaumarege ȁ Volege   ƢȀƬȇǂƸƦǳ śƬǠƥƢƬǳơ–  ƾǫ
Ƨƾŭơ Ŀ ǞǓȁ  ǺǷ15 ńƛ ȅƢǷ 22 ǂƥȂƬǯأ  ƨǼǇ1946  ȁأ ƨȈǻƢƦǳȋơ ƨǷȂǰūơ ƾȇ ȄǴǟ ƔơȂǇ

ǾǠǓȂƥ ǶǴǟ ȄǴǟ ƪǻƢǯ ȁأ ǾǠǓȁ Ŀ ƢȀǯơǂƬǋƢƥ(1)  .  
  

ǹأ ǹƘǌǳơ ơǀǿ Ŀ Ʃǁǂǫ ƨǸǰƄơ Ǻǰǳ": ǃƢǷ ǵƢǤǳȋơ ƪǠǓȁ Ŗǳơ ƨȀŪơƨǳȂȀů ƪǳơ ȏ Ǯǳǀǳȁ �
 Ǻǟ ǒȇȂǠƬǳƢƥ ƢȀǷơǄǳƛ ȁ �ǵƢǤǳȋơ ǞǓȁ Ǻǟ ƨȈǻƢƦǳȋơ ƨǷȂǰūơ ƨȈǳȁƚǈŠ ȆǔǬƫ ǹأ ƨǸǰƄơ ǞȈǘƬǈƫ

 Ǯǳƿ" ƨǳƽȋơ ǹȋ ȁ Ǯǳƿ ȄǴǟ ǲȈǳƽ ƽȂƳȁ ǵƾǠǳ ơƽƢǼƬǇơ Ǯǳƿ ȁ �ƨǷƾǬŭơ  ƨǰǴǸŭơ ǥǂǗ ǺǷ
ƧƾƸƬŭơ  ƨȈǧƢǰǳơ ƨǳƽȋơ ǵƾǬƫ Ń ȆȀǧ ƨȈǧƢǯ ŚǣƩƢƦƯȍ Ǥǳȋơ ǞǓȁ ƨǠǫơȁ ƨǷȂǰūơ ǥǂǗ ǺǷ ƢǷƛ ǵƢ

 ƨȈǻƢƦǳȋơƐǳƽȋơ ƨȇƢǨǯ ǵƾǟ ǵƢǷأ ƢȀǠǓȂƥ ƢȀǸǴǟ ȁأ ƢȀǯơǂƬǋƢƥ ƪǠǓȁ ȁأĈƬŭơ ƨǰǴǸŭơ Ǆƴǟ ȁ ƨ ƧƾƸ
Ǯǳƿ Ǻǟ�  ǾǇƢǇأ ǺǷ ǾƬǔǧǁ ȁ ơǀǿ ƢȀƦǴǘǳ ƨǸǰƄơ ƤƴƬǈƫ Ń.  

ƾƸƬŭơ ƨǰǴǸŭơ ƩơƔƢǟƽơ ȄǴǟ Ǿƥ Ʃƽǁ ƢǷ Ƕǣǁ ȁ ƨǸǰƄơ ǹأ ŚǣƧ  ȄǴǟ ƨǳƽȋơ ƨȇƢǨǯ ǵƾǟ ǺǷ
ơƔƢǟƽơ ȄǴǟ ƧǁƽƢǫ Śǣ ǹȂǰƫ �ǝȁǂǌǷ Śǣ ǲǸǠǳ ƨȈƸǓ ǞǬƫ Ŗǳơ ƨǳȁƾǳơ ǹأ Ƣǔȇأ Ʃǁǂǫ ƢĔƜǧ Ƣē

 ńƛ ȁ ǞƟƢǫȂǳơ ǺǷ ƧƽƢǨƬǈŭơ ǺƟơǂǬǳơ ńƛ ƘƴǴƫ ǹأ ƢȀǼǰŻ ǾǻƜǧ ƢȀȈǴǟ Ȅǟƾŭơ ǞƟƢǫȂǴǳ ǂǋƢƦŭơ ƩƢƦƯȍơ
 ǲƟƢǇȁ ǺǷ ƢǿŚǣƻƘƫ Ŗǳơ ƧǂǋƢƦŭơ Śǣ ƩƢƦƯȍơºȈŦ Ƣđ ǀº ƨȈǻȂǻƢǬǳơ ǶǜǼǳơ Ǟ.   

   ȁ  ǾƫƢƦƯƛ ƞƦǟ ǾȈǴǟ ǞǬȇ ƔȆǋ Ȇǟƾȇ ǺǷ ǹأ أƾƦŠ ƨƷơǂǏ Ʃǀƻأ ƾǫ Ǯǳǀƥ ƨǸǰƄơ ǹȂǰƫ
 ƧǂǋƢƦŭơ ƢȀǼǷ ƔơȂǇ ƨȈǻȂǻƢǬǳơ ƩƢƦƯȍơ ǩǂǗ ȁ ǲƟƢǇȁ ƨǧƢǰƥ ǵƢȈǫ ȄǴǟ ȅƽƢŭơ ǲȈǳƾǳơ ǶȈǬƫ ǹƘǯ

 ǭơǂƬǋȏƢƥ ȁأ Ǿƥ ƢȀǸǴǟ ȁ ƢȀƬǬǧơȂŠ ȁأ �ƢȀǈǨǼƥ ǝȁǂǌŭơ Śǣ ǲǠǨǳƢƥ ǵƢȈǬǳƢƥ ƢȀȈǴǟ Ȅǟƾŭơƨǳȁƾǳơ

                                           
(1) –  ů ů السابق� Ŷة� المرجſخلي űعو Ƈور عبد الكريś248-247الدك .  
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 ǾȈǧǝȁǂǌŭơ ŚǤǳơ ǲǠǨǳơ ơǀǿ ȄǴǟ Ņȁƾǳơ ǹȂǻƢǬǳơ ǵƢǰƷȋ ƢǬǧȁ ƨȈǳȁƾǳơ ƢȀƬȈǳȁƚǈǷ ƤƫǂƬƫ Ȇǯ� ȁ
 ƨǸǰƄơ ǹأ ƢǸǯ ȅأ ǺǷ ƧǁǂǔƬŭơ ƨǳȁƾǳơ ǵƢǷأ ǱƢĐơ ƪƸƬǧ 

 Ǻǟ ƢǿǄƴǟ ƨǳƢƷ Ŀ ȁ ǝȁǂǌǷ Śǣ ǲǸǟǹƢȈƫƛ ƽƢŭơ ǲȈǳƾǳơȅ  ǂǋƢƦŭơȍƽƢǼǇ ƨǠǫơȁ  ńƛ ƢǷ
ǘǳơ ńƛ ƘƴǴƫ ǹأ ƢȀȈǴǟ Ȅǟƾŭơ ƨǳȁƾǳơ ƧǂǋƢƦŭơ Śǣ ǩǂ ǺǰŻ Ŗǳơ ǺƟơǂǬǳơ ȄǴǟ ơƔƢǼƥ ƩƢƦƯȎǳ

ǕƢƦǼƬǇơ ƢȀǼǷ  ƢȀȇƾǳ ƨǷȂǴǠǷ ƨǠǫơȁ ǺǷ ƨǳȂȀĐơ ƨǠǫơȂǳơ(1).  
 ƨƷơǂǏ ƪǬƦǗ ƾǫ ƨǸǰƄơ ǹȂǰƫ Ǯǳǀƥ ȁƮȈŞ أƾƦŭơ ơǀǿ Ƣǔȇأ  ǹȂǻƢǬǳơ Ŀ ƢƬƥƢƯ ƶƦǏأ

ǂǏƢǠŭơ Ņȁƾǳơ.  
Ŀ ǵȂǐŬơ śƥ ƧơȁƢǈŭơ أƾƦǷ ƪǇǂǯ ƾǫ ǹȂǰƫ Ǯǳƿ ńƛ ƨǧƢǓƛ ƢĔȂǰƥ ǁƢǗȍơ ơǀǿ  Ń

 ǥǂǗ ǲǯ ƶǼǷ Ǯǳƿ Ŀ ƩǂŢ ȁ �ǂƻȉơ ǥǂǘǳơ ȄǴǟ ƨǷȂǐŬơ ĿǂǗ ƾƷأ ƩơƔƢǟƽơ ƤǴǤƫ
 ƨǳȁƾǳơ ƶǼǷ ȄǴǟ Ʃƾǯأ ƢǸǯ ȁ ǶǐŬơ ƩơƔƢǟƽƛ ǹȐǘƥ ȄǴǟ ǲȈǳƾǳơ ƨǷƢǫƛ Ŀ ǾǬƷ ƢǸȀǼǷ
 ŕǌƥ ǝȁǂǌŭơ Śǣ ǲǠǨǳơ Ŀ ǶǐŬơ ƨǳȁƾǳơ ǝȂǴǓ ȄǴǟ ǲȈǳƾǳơ ƨǷƢǫƛ Ŀ ƢȀǬƷ ƧǁǂǔƬŭơ

ȍơ ǲƟƢǇȁ ƨȈǻȂǻƢǬǳơ ǶǜǼǳơ ǞȈŦ Ŀ Ƣđ ǱȂǸǠŭơ ȃǂƻȋơ ƩƢƦƯ.  
 ǹأ ńƛ ȃǂƻȋơ ƢȇƢǔǬǳơ ǺǷ Śưǯ Ŀ أƾƦŭơ ơǀǿ ȄǴǟ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ ƩǁƢǇ ƾǫ ȁ

 Ņȁƾǳơ ǹȂǻƢǬǳơ ǱƢů Ŀ ǂǬƬǈǷ أƾƦǷ ƶƦǏأǂǏƢǠŭơ.  
Ȉǔǫ ȆǨǧƨ ǸȈǴǫƛ ǥǂǟ ƽȂƳȂƥ ƢȈƦǷȂǳȂǯ ƪǸǟǃ ƘƴǴŭơȆ ȈǼȈƫȐǳơ ƢǰȇǂǷأ Ŀƨ ƨȈǴǿƘƥ ǥǂƬǠȇ 

 ƨǸǰƄơ ƩƾǯƘǧ ȆǇƢǷȂǴƥƾǳơ ƘƴǴŭơ ƶǼǷ Ǳȁƾǳơǹأ ": ǥǂǟ ƽȂƳȁ Ȇǟƾƫ Ŗǳơ ƨǳȁƾǳơ ȄǴǟ
 ǾȈǟƾƫ ƢǷ ƪƦưƫ ǹأ ƢȀȈǴǠǧ ȆǸȈǴǫƛ"(2) .  

                                           
(1) –  ů ů السابق Ŷالمرج �Ƈحمد بلقاسŌ ورśالدك �ƃلŨ ŚƜيŰſś ƓƁ Ŷ56-46راج  .  
(2)–  ů السابق Ŷة� المرجſخلي űعو Ƈور عبد الكريś248الدك .  
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 ƾǬǧ ƾƦǠŭơ ƨȈǔǫ Ŀ ƢǷأ Ŀ ǁƽƢǐǳơ ƢȀǸǰƷ Ŀ ƨǸǰƄơ ƪǼǴǟ15أ  ǹơȂƳ1962  ƾǼƬǈƫ Ǿǻأ
 ƩơƔƢǟƽơ ȁ ƢȈƦǷȂǳȂǯ ǺǷ ǲǯƾǻȐȇƢƫ Ǵǟ Ƣǿƾǯƚȇ Ŗǳơ ƩơƔƢǟƽȏơ ȁ ǞƟƢǫȂǳơ ǺǷ ƨǟȂǸů Ȅ  ȁأ

ƢȀǷƾǬȇ ȁأ Ƣǿƾǯƚȇ ȅǀǳơ ǥǂǘǳơ ȄǴǟ ƢēƢƦƯƛ ƞƦǟ ǞǬȇ ȁ �ƢǸȀǼǷ ǲǯ ƢȀǷƾǬȇ (1) .  
 ƨȈǔǫ Ŀ ȁ ơǃƢȀƳ ƢȀǠǓȂƥ �ƨǸǰƄơ Ŀ ǑǂƬǨȇ Ǿǻأ Ƣǔȇأ ƨǸǰƄơ Ʃǁǂǫ ǭƢũȋơ ƾƟƢǐǷ

ƽƢŭƢƥ ǪǴǠƬƫ ƨȈǔǫ Ŀ ȁ �Ņȁƾǳơ ǹȂǻƢǬǳơ ƨǧǂǠǷ �ƢȈǳȁƽ ƢȈƟƢǔǫ Ƨ53  ƢǸǯ ȆǇƢǇȋơ ǵƢǜǼǳơ ǺǷ
 ƾǟơȂǫ ǲǯ ƢȀǈǨǻ ƔƢǬǴƫ ǺǷ ǁƢƦƬǟȏơ śǠƥ ǀƻƘƫ ǹأ ǹƿƛ ƢȀȈǴǟ ƤŸ �ȃǂƻأ ƨȈǔǫ ȅأ Ŀ
 ƾȇƾŢ Ŀ ƢȀƬǨȈǛȁ ǲưǸƬƫ ƨǸǰƄơ ǹأ ƢŠ ȁ �ǝơŗǳơ ƨȇȂǈƬǳ ƨǸƟȐǷ ǹȂǰƫ Ŗǳơ Ņȁƾǳơ ǹȂǻƢǬǳơ  

 ǲȈǳƾǳơ ƨǷƢǫƛ ȁ ƩƢƦƯƛ ƞƦǟ ǹƜǧ �ƨȈǔǫ ǲǯ ǥȁǂǛ ȄǴǟ ǹȂǻƢǬǳơ ǪȈƦǘƫ ȁ ǹȂǻƢǬǳơ ƾǟơȂǫ ȄǴǟ
 ȄǴǟ ǪȈƦǘƬǳơ ƤƳơȂǳơ ǹȂǻƢǬǳơ ƾȇƾƸƬǳ ȁ �ƨǸǰƸǸǴǳ ȆƟƢǔǬǳơ ǍƢǐƬƻȏơ ǩƢǘǼƥ ǪǴǠƬȇ
 Ƣǔȇأ Ǻǰǳ ȁ �Ȇǟƾŭơ ƢȀǷƾǫ Ŗǳơ ƨȈǻȂǻƢǬǳơ Ʋƴūơ Ŀ ǖǬǧ ǆȈǳ ƨǸǰƄơ ƪưŞ �ƨȈǳƢūơ ƨȈǔǬǳơ

 ƨǷȂǰūơ ƨǘǇơȂƥ ƢȀȈǳƛ ƪǴǇǁأ Ŗǳơ ƩơǁƢǘƻȍơ ǦǴƬű Ŀ ƪǷƾǫ Ŗǳơ ǮǴƫȍơ ƨȇƾǼǴǇ(2) .  
 ȁǺǷ ƶǔƬȇ  ǹأ ƨȈǔǬǳơ ǽǀǿ ǱȐƻǴǳ ǺǷ ƨǷƾǬŭơ ƨǳƽȋơ ȁ ǞƟƢǫȂǳơ ǂȇƾǬƫ ƨȇǂƷ ƨǸǰƸǸ

 ǥǂǗǵȂǐŬơ� ǧ ǺǰŻ Ȑ ƨƦǈǼǳƢƥ ƨǸǰƄơ ǁơǂǫ Ŀ ǲƻƾƬǳơ ǝơŗǳơ Ŀǂǘǳ ȃƾŭ ǲȈǳƾƥ Ƣǿǀƻأ
ƥǼȈǠǾ ǂƻƕ ǹȁƽ�  śǠǷ ƔƢǟƽơ ǂȇƾǬƫ ȁأ ǺǷ ƾǠȇ Ǯǳƿ ǹȋ �ǵȂǐŬơ ƾƷȋ ǂƻƕ ƔƢǟƽƛ ǲƥƢǬǷ

Ƅơ ǍƢǐƬƻơ ǶȈǸǏƨǳƽȋơ ǺǷ  Ȇǿ ǽơǂƫ ƢǷ ȄǴǟ ƢȀƬǟƢǼǫ ƔƢǼƥ ȁ ƨǳƽȋơ ǕƢƦǼƬǇơ Ŀ ƨǸǰ�  ȁ
 Śǣ Ƣǿơǂƫ Ŗǳơ ǵȂǐŬơ ƩơƔƢǟƽƛ ƽƢǠƦƬǇơ ƨǈǇƚǷ Ņȁƾǳơ ǹȂǻƢǬǳơ Ŀ ƧǂǬƬǈŭơ ƝƽƢƦŭơ ȄǴǟ.  

 ǵƾǬƫ ƢǷ ȄǴǟ ơƔƢǼƥȁ ǽǂǯƿ Ǧǌǰǳơȁ أƾƦŭơ ơǀǿ ƔƢǇǁƛ Ŀ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ ǵƢȀǇƛ śƦƬȇ
ǬƬǈǷ ƶƦǏأ ǹأ ńƛ ǾǼǟǂǏƢǠŭơ Ņȁƾǳơ ǹȂǻƢǬǳơ ƝƽƢƦǷ ǺǸǓ ƢƬƥƢƯȁ ơǂ.  

 ǺǷ ƾȇƾǠǳơ ǥƢǌƬǯơ Ŀ ǱƢǠǧȁ ǵƢǿ ǁȁƽ ƢŮ ǹƢǯ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ ǹأ ǂǯǀǳƢƥ ǂȇƾŪơȁ
 ǱƢǸǟȋơ Ǻǟ ƨȈǳȁƾǳơ ƨȈǳȁƚǈŭơ أƾƦǸǯ ƨȈǟȂǓȂŭơ ƢȀǼǷ ƔơȂǇ �ȃǂƻȋơ ǹȂǻƢǬǴǳ ƨǷƢǠǳơ ƝƽƢƦŭơ

                                           
(1) – I.C.J . Temple Case 1962 
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ȁ ƨƠȈƦǳƢƥ ƨǇƢŭơƫ Ŗǳơ ȃȂǐǬǳơ ƨȈŷȌǳ ơǂǜǻ Ǯǳƿ Ŗǳơ ƩơǂŤƚŭơ ǱȐƻ ǺǷ ƨȈǳȁƾǳơ ƨǟƢǸŪơ ƢȀȈǳȂ
ȁŚǻƢŸƽ Ȃȇǁȁ ŃȂȀǯȂƬǇ ǂŤƚǸǯ ƢȀǟơȂǻأ ǦǴƬƼŠ ƨƠȈƦǳơ ƨȇƢǸū Ǳȁƾǳơ ƢǿƾǬǠƫ ƨƠȈƦǳơ ƨȇƢǸū  ȁأ

 ƩƢȈǫƢǨƫȏơ ǱȐƻ ǺǷ Ǯǳǀǯȁ ƨƠȈƦǳơ ƨȇƢŧ ǱƢů Ŀ ƨǐǐƼƬŭơ ƨȈǳȁƾǳơ ƩƢǸǜǼŭơ ǪȇǂǗ Ǻǟ
ƨȈǫƢǨƫƢǯ ƨƠȈƦǳơ ƨȇƢǸū ƨȈǳȁƾǳơ ƸƬŭơ ǶǷȋơ ƨǼǈǳ ǁƢƸƦǳơ ǹȂǻƢǬǳ Ƨƾ1982  ƨȇƢǸū ƢǼȈȈǧ ƨȈǫƢǨƫơȁ

 ƨǼǈǳ ǹȁǃȁȋơ ƨǬƦǗ1985  Ŀ ƨȈǳȁƾǳơ ƨȈǳȁƚǈŭơ أƾƦǷ Ǻǟ Ǧǌǰǳơ Ŀ ƨǸǰƄơ ǁȁƽ ǲưŤ ƾǫȁ
 ƢǿǁƢƯƕȁ ǂǯǀǳơ ƨǴǧƢǇ ƨȇȁȂǼǳơ ƣǁƢƴƬǳơ ƨȈǔǫ ƢȀǼǷ ƢȇƢǔǬǳơ ǺǷ ƾȇƾǠǳơ Ŀ ǾƬǇǂǯȁ ȆƠȈƦǳơ ǱƢĐơ

 Ǯǳǀǯȁ �ƨƠȈƦǳơ ȄǴǟǳơǂأƬǇȏơ ƨǸǰƄơ ȅ ǁƢƦƬǟƢƥ ȅǁƢǌǵơƾƼƬǇơ  ȄǴǟ ƔơƾƬǟơ ƨȇǁǀǳơ ƨƸǴǇȋơ
ƨƠȈƦǳơ ƨȇƢǸŞ ƨǏƢŬơ ƾǟơȂǬǳơ. ƝƽƢƦŭơ ǺǷ ƢȈǳƢƷ ƶƦǏأ أƾƦŭơ ơǀǿ ǹأ ƶǔƬȇ Ǯǳƿ ǱȐƻ ǺǷ ȁ

ǂǏƢǠŭơ Ņȁƾǳơ ǹȂǻƢǬǳơ Ŀ ƨƼǇơǂǳơ.  
  

 ƨȈƟơǂƳȍơ ƣȂȈǠǳơ ǒǠƥ Ǻǟ ǃȁƢƴƬǳơ أƾƦǷ ǂǯƿ ǺǰŻ   �ƨȈƟơǂƳȍơ ƝƽƢƦǸǴǳ ƨƦǈǼǳƢƥ Ǯǳǀǯ
ǰŰ ǵƢǷأƢǸǯ�ȂǧǁȂǯ ƨȈǔǬǯ ƢȇƢǔǬǳơ ǺǷ Śưǰǳơ Ŀ ƨǸǰƄơ ǾƬǇǂǯ ȅǀǳơȁ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸ 

ȏ Ņȁƾǳơ ƔƢǔǬǳơ ǹأ ǆȈƫƢǷȁǂǧƢǷ ƨȈǔǫ Ŀ Ƣǔȇأ Ʃǁǂǫ ƧŚƦǯ ƨȈŷأ ƨȈǴǰǌǳơ ǲƟƢǈǸǴǳ ȆǘǠȇ.  
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  :اƫـمــــةƻـ
Ż ơǀǿ ƢǼưƸƦǳ ƢǷƢƬƻ ȁ Ǻǰ ƨȇƽƢǷ ƩƢȈǻƢǰǷƛ ǺǷ ƢŮ ƶȈƫأ ƢŠ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ ǹأ ǱȂǬǳơ 

 ȁ ƾǟơȂǬǳ ǆǇƚƫ ȁ ƨǷƢǿ ƲƟƢƬǻ ǪǬŢ ǹأ Ƨǁơƾŝ ƪǟƢǘƬǇơ ƨȇǂǌƥ ȁǷƝƽƢƦ ƨǷƢǿ  ǱƢů Ŀ 
ƮƷ ƢǸǯ ƨȈǸǴǈǳơ ǩǂǘǳƢƥ ƨȈǳȁƾǳơ ƩƢǟǃƢǼŭơ ƨȇȂǈƫ Ǯǳƿ ȄǴǟ  ƔƢǔǟأ ƧƾƸƬŭơ ǶǷȋơ ǩƢưȈǷ

ƨƠȈŮơ �ƨȈǳȁƾǳơ  ȁ ǶǴǈǳơ ȄǴǟ ƢǛƢǨƷ ǺǷȋơśȈǳȁƾǳơ.  ƨǸǰƄơ Ǿƥ ǵȂǬƫȁ ƪǷƢǫ ǁȁƽ Ƕǿأ ǲǠǳȁ
ƥ ǵƢȀǇȍơ Ȃǿ Ņȁƾǳơ ǹȂǻƢǬǳơ ƾǟơȂǫ ƔƢǇǁƛ ȁ Ǧǌǯ Ŀ ƶȇǂǏȁ ƶǓơȁ ǲǰǌǂǏƢǠŭơ Ǯǳƿȁ �

ǳơ ǪȈƦǘƫ ǱȐƻ ǺǷǬ ƧǂǬƬǈŭơ ƾǟơȂŮǁơǂǬƬǇȏơȁ ƵȂǓȂǳơ ƨǨǏ ƢȀƸǼǷȁ  ƢȈǳȁƽ ǹȂǻƢǬǳơ ơǀ �
 ǵƢǰƬƷȏơȁ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ  ńƛ ƔȂƴǴǳơ Ŀ Ǳȁƾǳơ ƨǬƯ ǝƢǈƫơ ńƛ Ƣǔȇأ ƧǁƢǋȍơ ǁƾšȁ

ǸǰƷ ȄǴǟ Ǳȁŗǳơȁ ƢȀƟƢǔǫ ńƛ ȄǴǟ ƢǷơƾǫƛ ǂưǯأ ƨǸǰƄơ ǲǠŸ ƢǷ Ȃǿȁ ǽǀȈǨǼƫȁ Ǿǳ ǱƢưƬǷȏơȁ ƢȀ
 Ǳȁƾǳơ śƥ ǁȂưƫ Ŗǳơ ƩƢǟơŗǴǳ ǲƷ ƽƢŸƛ ȄǴǟ ǲǸǠǳơȁ ŃƢǠǳơ Őǟ ƨǰƟƢǌǳơ ƢȇƢǔǬǳơ ƨȀƳơȂǷ

 ƧƽƢŭơ ƢȀƬǼǸǔƫ Ŗǳơ Ņȁƾǳơ ǹȂǻƢǬǳơ ƾǟơȂǫ ǪȈƦǘƬƥ38 ȆǇƢǇȋơ ƢȀǷƢǜǻ ǺǷ�   
ȁ Ŀ ƢǼǧǂǟ ƾǫǺǷ ȅƾȈȀǸƬǳơ ǲǐǨǳơ ƨǇơǁƾǳơ ǽǀǿ Š ǃƢȀŪơ ƢǿǁƢƦƬǟƢƥ Ǳȁƾǳơ ǱƾǠǳơ ƨǸǰƸ

 ƧƾƸƬŭơ ǶǷȋơ ƨǸǜǼŭ ȆǈȈƟǂǳơ ȆƟƢǔǬǳơ ǍƢǐƬƻȏơ ƢǟȂǻ ƢǼȈƥ ƢǸǯ ƢȀǷƢǷأ ƩơƔơǂƳȍƢƥ ơǀǯȁ
Ľ �Ƣǿǁƾǐƫ Ŗǳơ ǵƢǰƷȋơ ǝơȂǻأȁ ƨǸǰƄơ Ǿƥ ǞǴǘǔƫ ȅǀǳơ  ǵȂǬƫ Ŗǳơ ƨȈǳȁƾǳơ ƧƾǟƢǬǳƢƥ ƢǼǧǂǟ

 ƢȀǼǟ ǦǌǰǳƢƥ ƨǸǰƄơƥȁ ƢȀǼȈƥ ǄȈȈǸƬǳơȁ ƢȀǟơȂǻأ ơǀǯȁ �ƢȀȀƦǌƫ Ŗǳơ ƩƢƸǴǘǐŭơ ś ƢǼǸǫ Ľ
 Ŗǳơ ƩƢƥȂǠǐǳơ Ƕǿأ ǃơǂƥƜƥȁ Ǧǌǰǳơ ƨǸȀŠ ǵƢȈǬǴǳ ƨǸǰƄơ ǪȈǠƫȋơ Ŀ ŚƻƢǻǃǂƥأ  ƨǠȈƦǘǳơ

ƨǸǰƄơ Ǻǟ ǁƾǐƫ Ŗǳơ ƨȇǁƢǌƬǇȏơ Ɣơǁȉơȁ ǵƢǰƷȌǳ ƨȈǻȂǻƢǬǳơ  ƮƸƦǳơ ƨǷƾƻ ǲƳأ ǺǷ Ǯǳƿȁ
ȇأǁ Ŗǳơ ǲƟƢǈŭơ ǾƫƢǿ ǲǯ Ǻǟ ƨƸǓơȁ ƧǁȂǏ ƝǁƢǬǳơ ƔƢǘǟƛ ƮȈƷ ǺǷ ǃƢųȍ ƨȇǁȁǂǓ ƢĔأ ƢǼ

ǁȂǏ ǺǈƷأ Ŀ ƢȀŻƾǬƫȁ ƨǇơǁƾǳơ ǽǀǿƢē ȁƨǬȇǂǘƥ  ȁ ƨǬǇƢǼƬǷ ǲǰǌǳơ ƮȈƷ ǺǷ ƨǴǷƢǰƬǷ
ƢǠǷ ǹȂǸǔŭơȁ.  
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  ƨǸǰŰ ƪǷƢǫ Ŗǳơ ƨȈǧǂǠǳơ ƾǟơȂǬǳơ Ƕǿأ ǃơǂƥƜƥ ƮƸƦǳơ ơǀǿ ǺǷ Ǳȁȋơ ǲǐǨǳơ Ŀ ƢǼǸǫȁ
Ƭƥ Ǯǳƿȁ ƢȀǷƢǰƷأȁ ƢĔȂǸǔǷ Ǻǟ ǵƢưǴǳơ ƨǗƢǷƛȁ ƢȀǼǟ ǦǌǰǳƢƥ ƨȈǳȁƾǳơ ǱƾǠǳơ ǎǼǳơȁ ƢȀǬȈƦǘ

 ƢēƢǔǬǳ ƨǓǁƢǠŭơ ȁأ Ƨƾȇƚŭơ ƔơǁȊǳ ǱȐƻ ǺǷ Ǯǳǀǯȁ ƨȇǁƢǌƬǇȏơ ƢȀƟơǁƕȁ ƢȀǸǯƢƷأ Ŀ ƢȀȈǴǟ 
Ƣƥȁ ƨȈǳȁƾǳơ ƩƢǟơŗǳơ ǺǷ ŚưǰǴǳ ƨȈǻȂǻƢǬǳơ ǱȂǴūơ ƽƢŸƛ ǺǷ ƨǸǰƄơ ǺǰǷ ƢŲǳ Ŀ ǵƢȀǇȍơ ƨƴȈƬǼ

ǁơǂǬƬǇơ Ǭǳơ ǽǀǿȂ ƨȈǧǂǠǳơ ƾǟơǻƢǬǳơ ǱƢů Ŀ ƨƼǇơǁȁ ƨƬƥƢƯ ƾǟơȂǫ ƢȀǴǠƳȁǂǏƢǠŭơ Ņȁƾǳơ ǹȂ .
 ƝƽƢƦŭơ Ǻǟ Ǧǌǰǳơ Ŀ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ ǁȁƽ ƢǼȈƥ ƨǇơǁƾǳơ ǽǀǿ ǺǷ ňƢưǳơ ǲǐǨǳơ Ŀȁ

 ƨǸǰƄơ ƢȀǬƦǘƫ Ŗǳơ ǹȂǻƢǬǴǳ ƨǷƢǠǳơ ƽƾǐƥ ȆǿȁƢȀȈǴǟ ǑǂǠƫ Ŗǳơ ƩƢǟơŗǳơ ǂǜǻ  ƢȀǼǷ ƔơȂǇ
ƨȈƟơǂƳȍơ ƝƽƢƦŭơ ȁأ ƨȈǟȂǓȂŭơ ƝƽƢƦŭơ.  

  ƢǸǯ ƢǼȈƥǱȐƻ ǺǷ Ƣǔȇأ  ǽǀǿ ǁȁƢŰƔȂŪ ƨȈǻƢǰǷƛ ƨǇơǁƾǳơ  ńƛ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ
ƨǟǃƢǼƬŭơ ǥơǂǗȋơ Ǯǳƿ ƢȀǼǷ ƤǴǗ ƢǷ ơƿƛ ǥƢǐǻȍơȁ ǱƾǠǳơ ƝƽƢƦǷ .  

Ǡƫ ƾǬǧ ơŚƻأȁƬǑǂ  Ŀ ǱƢǠǨǳơ ǁȁƾǳơ ơǀđ ƢȀǷƢȈǫ ǺǷ ǲǠš Ŗǳơ ƩƢƥȂǠǐǳơ ǒǠƥ ƨǸǰƄơ
  ƢȀƬȈƦưƫȁ Ņȁƾǳơ ǹȂǻƢǬǳơ ƾǟơȂǫ ƔƢǇǁƛ ƩƢƥȂǠǏ ńƛơȂǇ Ƣđ ǹƢȀƬǈȇ ȏ ƧŚưǯ ƢȀǼǷ ǪǴǠƬȇ ƢǷ Ɣ

 Ƣēơƿ ƨǸǰƄƢƥ ǪǴǠƬȇ ƢǷ ȁأ ǱȁƾǳƢƥ ǪǴǠƬȇ ƢǷ ȁأ Ņȁƾǳơ ǹȂǻƢǬǳƢƥ.  
 ȏ ƢǸǯƢǼƫȂǨȇ ƩƢƥȂǠǐǳơ ńƛ Śǌǻ ǹأ  ǑǂƬǠƫ Ŗǳơ ƨǇơǁƽǝȂǓȂǷ  ǱƾǠǳơ ƨǸǰŰ ǁȁƽ

ǫ Ǻǟ Ǧǌǰǳơ Ŀ ƨȈǳȁƾǳơơȂȈƥ ȅǀǳơ ȂƸǼǳơ ȄǴǟ ƢȀǟơȂǻأ ǦǴƬƼŠ Ņȁƾǳơ ǹȂǻƢǬǳơ ƾǟƢǼ ƔơȂǇ �ǽ
ƤƦǈƥ Ǯǳƿ ǹƢǯ ǳơ ƨǴǫ ǺǷ ǝȂǼǳơ ơǀǿ ƪǳȁƢǼƫ Ŗǳơ ƭȂƸƦǳơȁ ƩƢǇơǁƾǷ ƔƢǔǬǳơ ƩƢǟȂǓȂ

 ơǂǜǻ Ƣēơƿ ƾƷ Ŀ ǞȈǓơȂŭơ ǽǀǿ ƾȈǬǠƫȁ ƨƥȂǠǏ ƮȈƷ ǺǷ ȁأ Ņȁƾǳơ ƩơǁƢƦƬǟơ Ƨƾǟ ǮƥƢǌƬǳ
ŁƢǐŭƢƥ ǪǴǠƬȇ ƢǷ ȁأ ƧƽƢȈǈǳƢƥ ǪǴǠƬȇ ƢǷ ƔơȂǇ ƩƢǟơŗǳơ ǺǷ ǝơǄǻ ȅأ ƭȁƾƷ ƾǼǟ ƢȀǔǠƥ śƥ 

 ǱȁƾǴǳ ƨȇƽƢǐƬǫȏơ ȁأ ƨȇȂȈūơȁ ǲǯǮǳƿ ƚȇ ǾƳȁ ȄǴǟȁ ƨǸǰƄơ ƧǄȀƳأ ȄǴǟ ŚƯƘƬǳơ ńƛ ȅƽ
 Ǯǳƿ �ƨǸǰƄơ ƧƢǔǫ ȄǴǟ ǂƯƚȇ ǍȂǐŬơ ƢǬƷ ǹȁŐƬǠȇ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ ƧƢǔǫ ǹȂǰǳ

 Ņȁƾǳơ ǹȂǻƢǬǳơ ǱƢů Ŀ ƨȈǳƢǠǳơ ǶēơƔƢǨǰƥ ǶŮ ƾȀǌȇ ȁ �ŃƢǠǳơ Ŀ ȃŐǰǳơ ƩƢȈǻƾǸǴǳ śǴưŲ Śǣ
Ȃƫ Ǯǳǀǯ ȁ ƨȈǇƢȈǈǳơ ƢȀǼǷ ƨǏƢƻ ȃǂƻأ ƩƢȈǘǠǷ ǭƢǼǿ ǹأ ƨǧȁǂǠŭơ ƨȈȀǬǨǳơ ǅǁơƾŭơ ƩƢȀƳ
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 �ƨǸǰƄơ ȄǴǟ ƨǓȁǂǠŭơ ƢȇƢǔǬǴǳ ƨƦǈǼǳƢƥ ȆǓƢǬǳơ ȅأǁ Ŀ ǂƯȂƫ ǹأ ǺǰŻ Ņȁƾǳơ ǹȂǻƢǬǳơ Ŀ
 ȆƴȈƫơǂƬǇȏơ ȁ ȆǇƢȈǈǳơ ǞƥƢǘǳơ Ʃơƿ ƨȈǳȁƾǳơ ƢȇƢǔǬǳơ ƨǏƢƻƢȇƢǔǬǯ : śǇƢǷȂǴƥƾǳơ ǺƟƢǿǂǳơ

)1980( ƢȈǬȇǂǧƛ ƣǂǣ ƣȂǼƳ �)1966( ơȂǣơǁƢǰȈǻ �)1986( ĺǂǯȂǳ ȁ �)1989) (2003 (
ǳơ ƨƸǴǇȋơ ǱƢǸǠƬǇƢƥ ƾȇƾȀƬǳơ ȁأ ǱƢǸǠƬǇơ ƨȈǔǫ ȁƨȇȁȂǼ )1996 (  

) ƧǂǬǨǳơ ƨǏƢƻ �ȅǁƢǌƬǇȏơ ȅأǂǳơ44 ǾǼǷ( Ƣȇأǁ Ɣơƾƥƛ ǺǷ ǺǰǸƬƫ Ń ƨǸǰƄơ ǹأ ƮȈƷ �
 ƢƸǓơȁ ƢȇǁƢǌƬǇơǼǰŻ Ǳȁƾǳơ ǹأ Ʃƾǯأ ƮȈƷ �Ǯǳƿ ǺǷ ƾǠƥأ ńƛ ƪƦǿƿ ǲƥƢȀ  ǲǸǠƬǈƫ ǹأ
 ȅȁȂǼǳơ ƵȐǈǳơȃȂǐǬǳơ ǥȁǂǜǳơ Ŀ�  ȅأƢǷƾǼǟ  ńƛ ƨǧƢǓƛ ȁ ơǀǿ �ǂǘƻ Ŀ ƢȀƟƢǬƥ ǹȂǰȇ

ǁơƾŪơ ƨȈǔǫ )ȅǂǐǼǠǳơ ǲǐǨǳơ ǁơƾƳ (Ƕǣǁ Ǿǻأ ƮȈƷ  ȅأǁ ƔơƾƥƜƥ ƪǷƢǫ ƨǸǰƄơ ǹأ
 ƨȈǇƢȈǇ ƩƢȈǘǠǷ ǹƢǧ �ǁơƾŪơ ƔƢǼƥ Ǻǟ ƨŦƢǼǳơ ƨȈǻȂǻƢǬǳơ ǁƢƯȉƢƥ ǪǴǠƬȇ ƢǸȈǧ ȅǁƢǌƬǇơ ƪǘǤǓ

 ȄǴǟǂǳơأ ȆǰȇǂǷȋơ ȆǓƢǬǳơ ǥǂǗ ǺǷ ƨǏƢƻ ȅ" T.BURGENTHAL" � ǹƜǧ ŅƢƬǳƢƥ ȁ
 ƨǴȀǇ ƪǈȈǳ ƨǳƘǈŭơȄǴǟ  ǶȀǈǨǻأ ƧƢǔǬǳơ ƢǻƢȈƷأ ǶĔأ ƿƛǶȀƟơǁƕ Ŀ ǑȂǸǤǳơ Ǻǟ ǹȁŐǠȇ.  

  ȁƾǬǳ ǳȁƢƷƢǼ  �ǹƘǌǳơ ơǀǿ Ŀ ƨƷȁǂǘŭơ ƨȈǻȂǻƢǬǳơ ǲƟƢǈŭơ ƶȈǓȂƫ Ƨǂǯǀŭơ ǽǀǿ ǱȐƻ ǺǷ
  ǺǷ ƨȈƦǈǻ ƨǳȁƢŰ Ȇǿȁ �ƮƸƦǳơ ơǀǿ ƨǷƾǬǷ Ŀ ƨƷȁǂǘŭơ ƩȏƙƢǈƬǳơ ȄǴǟ ƨƥƢƳȍƢƥ Ǯǳƿȁ

 ǹȁƽ ǺǷ ǝȂǼǳơ ơǀđ ǂƟơǄŪơ Ŀ ƨǏƢƻ ƨȈƥǂǠǳơ ƨƦƬǰŭơ ȅǂưƬǇ ƢȀǐƟƢǬǻ ǺǷ ǶǣǂǳƢƥ ȁ Ǯǋ
 ȐƦǬƬǈǷ ǂưǯأ ƨȇƢǼǟ ńƛ ƱƢƬŢ Ŗǳơ ƩƢǇơǁƾǳơ .  
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Ǳالأو ǪƸǴŭا  
Ņالدو Ǳكمة العدƄ الأساسي ǵاǜالن  

 
 Ƨادŭ1ا  : ǩƢưȈǷ ƢȀƠǌǼȇ Ŗǳơ �ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ ǹȂǰƫ"ƧƾƸƬŭơ ǶǷȋơ"ƢǔǬǳơ Ƨơƽȋơ � ƨȈƟ

 ȆǇƢǇȋơ ǵƢǜǼǳơ ơǀǿ ǵƢǰƷȋ ƢǬǧȁ ƢȀǨƟƢǛȁ ǂǋƢƦƫ ȁ ƨƠȈȀǴǳ ƨȈǈȈƟǂǳơ. 

ǐǨـال Ǳالأو ǲ :يǜنƫكمـƄةـم ا  
 Ƨادŭ2ا  : ƩƢǨǐǳơ ȃȁƿ ǍƢƼǋȋơ ǺǷ ǹȂƦƼƬǼȇ śǴǬƬǈǷ ƧƢǔǫ ǺǷ ƨǸǰƄơ ƨƠȈǿ ǹȂǰƬƫ

Ǭǳơ ƤǏƢǼŭơ Ǟǧǁأ Ŀ śȈǠƬǴǳ ƨƥȂǴǘŭơ ƩȐǿƚǸǴǳ ǶǿƽȐƥ Ŀ ǺȇǄƟƢūơ ƨȈǳƢǠǳơ ƨȈǬǴŬơ ȁأ �ƨȈƟƢǔ
Ņȁƾǳơ ǹȂǻƢǬǳơ Ŀ ƧƔƢǨǰǳƢƥ ǶŮ ƽȂȀǌŭơ śǟǂǌƬŭơ ǺǷ . Ǻǟ ǂǔǼǳơ ǒǤƥ ơǀǿ ǲǯ ȁ

ǶȀƬȈǈǼƳ.  
 Ƨادŭ1/ 3ا : Ȃǔǟ ǺǷ ǂưǯأ Ƣđ ǹȂǰȇ ǹأ ǃȂŸ ȏȁ �ơȂǔǟ ǂǌǟ ƨǈŨ ǺǷ ƨǸǰƄơ ǦǳƘƬƫ

ƢȀǼȈǠƥ ƨǳȁƽ ƢȇƢǟǁ ǺǷ ƾƷơȁ.  
2 - ƢǠƬǸƬǷ ƨǸǰƄơ ƨȇȂǔǠƥ ǪǴǠƬȇ ƢǸȈǧ ǽƾǟ ƢǼǰŲ ǎƼǋ ǹƢǯ ơƿƛ  ƨǳȁƽ ǺǷ ǂưǯأ ƨȇȂǟǂƥ

ƨȈǇƢȈǈǳơ ȁ ƨȈǻƾŭơ ǾǫȂǬƷ ƧƽƢǟ ƢȀȈǧ ǂǋƢƦȇ Ŗǳơ ƨǳȁƾǳơ ƢȇƢǟǁ ǺǷ ŐƬǠȇ ǾǻƜǧ ƾƷơȁ.  
 Ƨادŭ4/1ا  : ƔƢũأ ƨȇȁƢƷ ƨǸƟƢǫ ǺǷ ǺǷȋơ ǆǴů ȁ ƨǷƢǠǳơ ƨȈǠǸŪơ ǶȀƦƼƬǼƫ ƨǸǰƄơ ƔƢǔǟأ

ǳ ƢǬǧȁ Ǯǳƿ ȁ ƨǸƟơƾǳơ ǶȈǰƸƬǳơ ƨǸǰŰ Ŀ ƨȈǴǿȋơ ƤǠǌǳơ ǶȀƬƸǋǁ Ǻȇǀǳơ ǍƢƼǋȋơ ǵƢǰƷȌ
ƨȈǳƢƬǳơ:  
2 -  ƔƢǔǟأ ǍȂǐş"ƧƾƸƬŭơ ǶǷȋơ " ƨȈǸǈƫ ńȂƬȇ ƨǸƟơƾǳơ ǶȈǰƸƬǳơ ƨǸǰŰ Ŀ śǴưǸŭơ Śǣ

 ƔƢǔǟȋ ƨȈǟȂǓȂŭơ Ǖȁǂǌǳơ ǆǨǼǳ ƢǬǧȁ ǑǂǤǳơ ơǀŮ ƢēƢǷȂǰƷ ƢȀǼȈǠƫ ƨȈǴǿأ ƤǠǋ śƸǋǂŭơ
 ƧƽƢŭơ Ŀ ƨǸƟơƾǳơ ǶȈǰƸƬǳơ ƨǸǰŰ44  ǵƢǟ ƧƽȂǬǠŭơ ȅƢǿȏ ƨȈǫƢǨƫơ ǺǷ1907 ǳơ ǹƘǋ Ŀ ƨȇȂǈƬ

 ƩƢǟǃƢǼǸǴǳ ƨǸȈǴǈǳơ .  
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3 - �ǺǷȋơ ǆǴů ƨȈǏȂƫ ȄǴǟ ƔƢǼƥ �ƨǷƢǠǳơ ƨȈǠǸŪơ ƽƾŢ �ǍƢƻ ǩƢǨƫơ ƽȂƳȁ ǵƾǟ ƨǳƢƷ Ŀ
 ǶǷȋơ Ŀ ơȂǔǟ ǹȂǰƫ ǹأ ǵƢǜǼǳơ ơǀǿ ńƛ ƨǸǔǼŭơ Ǳȁƾǳơ ǺǷ ƨǳȁƾǳ ǺǰŻ ƢȀƦƳȂŠ Ŗǳơ Ǖȁǂǌǳơ

 ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ ƔƢǔǟأ ƣƢƼƬǻơ Ŀ ǭǂƬǌƫ ǹأ �ƧƾƸƬŭơ.  
 Ƨادŭ5/1ا  : ƧƾƸƬŭơ ǶǷȌǳ ǵƢǠǳơ śǷȋơ ǾƳȂȇ ǲǫȋơ ȄǴǟ ǂȀǋأ ƨƯȐưƥ ƣƢƼƬǻȏơ ƽƢǠȈǷ ǲƦǫ

 ǵƢǜǼǳơ ơǀǿ Ŀ ƨǯǂƬǌŭơ Ǳȁƾǳơ ńƛ śǠƥƢƬǳơ �ƨǸƟơƾǳơ ǶȈǰƸƬǳơ ƨǸǰŰ ƔƢǔǟأ ńƛ ƢȈƥƢƬǯ ƢƦǴǗ
 ƨǠƥơǂǳơ ƧƽƢŭơ ǺǷ ƨȈǻƢưǳơ ƧǂǬǨǳơ ǵƢǰƷȋ ƢǬǧȁ śǼȈǠŭơ ƨȈǴǿȋơ ƤǠǌǳơ ƔƢǔǟأ ńƛ ȁ ȆǇƢǇȋơ

ǿȂǟƾȇ ƔƢƦǟأ ǱȂƦǫ ǹȂǠȈǘƬǈȇ Ǻȇǀǳơ ǍƢƼǋȋơ ƔƢũأ ŉƾǬƬƥ śǠǷ ƽƢǠȈǷ Ŀ ǵƢȈǬǳơ ńƛ ǾȈǧ Ƕ
 ƨǸǰƄơ ƨȇȂǔǟ.  

2 -  ǺǷ ǂưǯأ ǶȀǼȈƥ ǹȂǰȇ ǹأ ȏ ȁ �śƸǋǂǷ ƨǠƥǁأ ǺǷ ǂưǯأ ȄǸǈƫ ǹأ ƤǠǋ ȅȋ ǃȂŸ ȏ
 ǦǠǓ ƢǷ ƨƦǠǋ ȆƸǋǂǷ ƽƾǟ ǃȁƢƴƬȇ ǹأ ǱơȂƷȋơ ǺǷ ǱƢŞ ǃȂŸ ȏ ƢǸǯ �ƢȀƬȈǈǼƳ ǺǷ śǼƯơ

Ǽŭơ ƽƾǟ ƢǿƚǴǷ ƽơǂŭơ ƤǏƢ.  
 Ƨادŭ6ا :  ƧǁƢǌƬǇƢƥ �śƸǋǂŭơ ƔƢũأ ŉƾǬƫ ǲƦǫ �ƨȈǴǿأ ƨƦǠǋ ǲǯ ǵȂǬƫ ǹأ ǾȈǧ ƣȂǣǂŭơ ǺǷ

ƨȈǴǿȋơ ǞǷƢĐơ ǺǷ ȁ ƢȀǇǁơƾǷ ȁ ǩȂǬūơ ƩƢȈǴǯ ǺǷ Ƣǔȇأ ƢǿƾǴƥ Ŀ ƢǷ ȁ ƢȈǴǠǳơ ƢȀƬǸǰŰ  ȁ
 ǹȂǻƢǬǳơ ƨǇơǁƾǳ ƨǟǂǨƬŭơ ƨȈǳȁƾǳơ ǞǷƢƴǸǴǳ ƨȈǴǿȋơ ǝȁǂǨǳơ.  

 Ƨادŭ7/1ا  : ǍƢƼǋȋơ ǞȈŦ ƔƢũƘƥ ƨȇƾŝȋơ ǥȁǂūơ ƤǈƷ ƨƦƫǂǷ ƨǸƟƢǫ ǵƢǠǳơ ǺŻȋơ ƾǠȇ
 ƧƽƢŭơ ǺǷ ƨȈǻƢưǳơ ƧǂǬǨǳơ Ŀ ƢȀȈǴǟ ǎǻ Ŗǳơ ƨǳƢūơ ơƾǟ ƢǸȈǧ ȁ �ƨǬȇǂǘǳơ ǽǀđ śǸǈŭơ12  ǹȂǰȇ

ǶđƢƼƬǻơ ǄƟƢŪơ ǶǿƾƷȁ ǍƢƼǋȋơ Ɣȏƚǿ .  
2 - ů ńƛ ȁ ƨǷƢǠǳơ ƨȈǠǸŪơ ńƛ ƨǸƟƢǬǳơ ǽǀǿ ǵƢǠǳơ śǷȋơ ǞǧǂȇǺǷȋơ ǆǴ.  

 Ƨادŭ8ا  : ƔƢǔǟأ ƣƢƼƬǻƢƥ ǂƻȉơ Ǻǟ ȐǬƬǈǷ ǺǷȋơ ǆǴů ȁ ƨǷƢǠǳơ ƨȈǠǸŪơ ǺǷ ǲǯ ǵȂǬȇ
ƨǸǰƄơ.  
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Ƨادŭ9 ا  : ǹȂƦƼƬǼŭơ ǹȂǰȇ ǹأ ȆǨǰȇ ȏ Ǿǻأ ơȂǟơǂȇ ǹأ �ƣƢƼƬǻơ ǲǯ ƾǼǟ śƦƻƢǼǳơ ȄǴǟ
ƨƠȈŮơ ǦȈǳƘƫ ǹȂǰȇ ǹأ ȆǤƦǼȇ ǲƥ �ƢǫȐǗƛ ƨƥȂǴǘŭơ ƩȐǿƚŭơ ȄǴǟ ǶȀǼǷ ƽǂǧ ǲǯ ȐǏƢƷ  Ŀ

ŃƢǠǳơ Ŀ ƨȈǈȈƟǂǳơ ƨȈǻȂǻƢǬǳơ ǶǜǼǳơ ȁ ȃŐǰǳơ ƩƢȈǻƾŭơ ǲȈưǸƬƥ ȐȈǨǯ ƢȀƬǴŦ.  
 Ƨادŭ10/1ا  : ƨǷƢǠǳơ ƨȈǠǸŪơ ƩơȂǏȋ ƨǬǴǘŭơ ƨȇǂưǯȋơ ǹȂǳƢǼȇ Ǻȇǀǳơ ǹȂƸǋǂŭơ            

ơȂƦƼƬǻơ ƾǫ ǶĔأ ǹȁŐƬǠȇ ǺǷȋơ ǆǴů ƩơȂǏȋ ȁ  .  
2 - ȁأ ƔƢǔǬǳơ ƣƢƼƬǻȏ ǺǷȋơ ǆǴƴŠ ƪȇȂǐƬǳơ ƾǼǟ  ƢȀȈǴǟ ǍȂǐǼŭơ ƨǼƴǴǳơ ƔƢǔǟأ śǠƬǳ

 ƧƽƢŭơ Ŀ12 ǆǴĐƢƥ śǸƟơƽ ŚǤǳơ ƔƢǔǟȋơ ȁ śǸƟơƾǳơ ƔƢǔǟȋơ śƥ ǪȇǂǨƫ ǲǐŹ ȏ �
ǁȂǯǀŭơ.  

3 -  Ŀ ƩơȂǏȌǳ ƨǬǴǘŭơ ƨȇǂưǯȋơ ȄǴǟ ƧƾƷơȁ ƨǳȁƽ ƢȇƢǟǁ ǺǷ ƶǋǂǷ ǺǷ ǂưǯأ ǲǐƷ ơƿƛ
ơ ƧƾƷȁ Ȃǿ ƢǼǇ ǶǿŐǯأ ŐƬǟơ ǺǷȋơ ǆǴů Ŀ ȁ ƨǷƢǠǳơ ƨȈǠǸŪơƤƼƬǼŭ.  

 Ƨادŭ11ا  : ƩƾǬǟ �ƣƢƼƬǻȐǳ ƾǬǠƫ ƨǈǴƳ Ǳȁأ ƾǠƥ ƢȈǳƢƻ ǂưǯأ ȁأ ƾƷơȁ ƤǐǼǷ ȆǬƥ ơƿƛ
Ƨǁȁǂǔǳơ ƾǼǟ ƨưǳƢƯ Ľ ƨȈǻƢƯ ƨǈǴƳ �Ƣēơƿ ƨǬȇǂǘǳƢƥ.  

 Ƨادŭ12/1ا  : Ŀ ǃƢƳ ƨưǳƢưǳơ ƨȈƥƢƼƬǻȏơ ƨǈǴŪơ ƾǠƥ ơǂǣƢǋ ǂưǯأ ȁأ ƾƷơȁ ƤǐǼǷ ȆǬƥ ơƿƛ
 ȁأ ƨǷƢǠǳơ ƨȈǠǸŪơ ƤǴǗ ȄǴǟ ƔƢǼƥ �ƪǫȁ ǲǯ ȄǸǈƫ �ƨƬǇ ǽƙƢǔǟأ ơǂŤƚǷ ǦȈǳƘƫ ǺǷȋơ ǆǴů

 �ƪȇȂǐƬǳơ ƨǬȇǂǘƥ �ǁƢƬƼȈǳ �Ǻȇǂƻȉơ ƨƯȐưǳơ ǺǷȋơ ǆǴů ȄǸǈȇ ȁ ǶȀǼǷ ƨƯȐƯ ƨǷƢǠǳơ ƨȈǠǸŪơ
 ǺǷȋơ ǆǴů ȁ ƨǷƢǠǳơ ƨȈǠǸŪơ ȄǴǟ Ǿũơ ǑǂǠȇ �ǂǣƢǋ ƤǐǼǷ ǲǰǳ ƢƸǋǂǷ �ƨǬǴǘŭơ ƨȇǂưǯȋƢƥ

ƢǸȀǼǷ ǲǯ ǺǷ ǾȈǴǟ ƨǬǧơȂŭơ.  
2 - ơ ǂŤƚŭơ ǞŦأ ơƿƛ ǞǓȁ Ǿǳ ǃƢƳ ƨƥȂǴǘŭơ Ǖȁǂǌǳơ ǾȈǧ ǞǸƬš ǎƼǋ ƶȈǋǂƫ ȄǴǟ ǭǂƬǌŭ

Ŀ ƢȀȈǳƛ ǁƢǌŭơ ƶȈǋǂƬǳơ ƨǸƟƢǫ Ŀ ƽǁơȁ Śǣ Ǿũơ ǹƢǯ Ȃǳ ȁ ŕƷ ƶȈǋǂƬǳơ ƨǸƟƢǫ Ŀ Ǿũơ      
 ƧƽƢŭơ7.  
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3 -  Ļ Ǻȇǀǳơ ƨǸǰƄơ ƔƢǔǟأ ńȂƫ ƣƢƼƬǻȏơ Ŀ ƶƴǼȇ Ǻǳ Ǿǻأ ǭǂƬǌŭơ ǂŤƚŭơ ȃأǁ ơƿƛ
ơ ƤǏƢǼŭơ ƔǲǷ ǶđƢƼƬǻơ śǫƢƦǳơ ƔƢǔǟȋơ ǁƢȈƬƻƢƥ Ǯǳƿ ȁ �ǺǷȋơ ǆǴů ƢǿƽƾŹ ƧƾǷ Ŀ ƧǂǣƢǌǳ

ǺǷȋơ  ǆǴů Ŀ ȁأ ƨǷƢǠǳơ ƨȈǠǸŪơ Ŀ ƩơȂǏأ ȄǴǟ ơȂǴǐƷ Ǻȇǀǳơ śƸǋǂŭơ śƥ ǺǷ.  
4 - ƢǼǇ Őǯȋơ ƔƢǔǬǳơ Ǫȇǂǧ  ǞƳǁ ƔƢǔǬǳơ ƩơȂǏأ ƩȁƢǈƫ ơƿƛ.  

 Ƨادŭ13/1ا  : ƧƽƢǟƛ ǃȂŸ ȁ �ƩơȂǼǇ Ǟǈƫ Ƨƾŭ ƨǸǰƄơ ƔƢǔǟأ ƤƼƬǼȇǶđƢƼƬǻơ . ǹأ ȄǴǟ
 ȆȀƬǼƫ ǹأ ƤŸ ƨǸǰƸǸǴǳ ƣƢƼƬǻơ Ǳȁأ Ŀ ǁƢȈƬƻȏơ ǶȀȈǴǟ Ǟǫȁ Ǻȇǀǳơ ƧƢǔǬǳơ ǺǷ ƨǈŨ ƨȇȏȁ

ƩơȂǼǇ ƪǇ ƾǠƥ Ǻȇǂƻƕ ƨǈŨ ƨȇȏȁ ȁ �ƩơȂǼǇ ƨƯȐƯ ȆǔǷ ƾǠƥ.  
2 -  ƢǨǻƕ ƢȀȈǳƛ ǁƢǌŭơ ƩơȂǼǇ ƪǈǳơ ȁ ƩơȂǼǇ ƨƯȐưǳơ ƨȇƢȀǼƥ ǶȀƬȇȏȁ ȆȀƬǼƫ Ǻȇǀǳơ ƧƢǔǬǳơ

ȋơ ȁ �ƨǟǂǬǳơ ǶȀǼȈǠƫ Ŀ ƣƢƼƬǻơ Ǳȁأ ǺǷ ƔƢȀƬǻȏơ ƽǂƴŠ ƢȀǴǸǠƥ ǵȂǬȇ śǷ.  
3 -  ǲǯ ȄǴǟ ƤŸ ȁ �ǶȀǨǴƻ ǺǷ śǠȇ ǹأ ńƛ ǶȀǴǸǠƥ ǵƢȈǬǳơ Ŀ ƨǸǰƄơ ƔƢǔǟأ ǂǸƬǈȇ

ƢȀȈǧ ǂǜǼǳơ ơȁƔƾƥ Ŗǳơ ƢȇƢǔǬǳơ Ŀ ơȂǴǐǨȇ ǹأ ǱƢƷ.  
4 -  Ȃǿ ȁ ƨǸǰƄơ ǆȈƟǁ ńƛ ǵƾǬƫ ƨǳƢǬƬǇȏƢǧ �ƨǳƢǬƬǇȏơ Ŀ ƨǸǰƄơ ƔƢǔǟأ ƾƷأ Ƥǣǁ ơƿƛ
ǤǴƦȇƤǐǼŭơ ơȂǴź ǡȐƥȍơ ơǀđ ȁ �ǵƢǠǳơ śǷȋơ ńƛ ƢȀ.  

 Ƨادŭ14ا  : ǞǷ ƣƢƼƬǻơ Ǳȁȋ ƨǟȂǓȂŭơ ƨǬȇǂǘǴǳ ƢǬǧȁ ȂǴţ Ŗǳơ ƤǏƢǼǸǴǳ śȈǠƬǳơ ǃȂŸ
 ļƘȇ ƢǷ ƧƢǟơǂǷ : Ŀ ƨǈǷƢŬơ ƧƽƢŭơ Ŀ ƢȀȈǴǟ ǍȂǐǼŭơ ƩơȂǟƾǳơ ǡȐƥƜƥ ǵƢǠǳơ śǷȋơ ǵȂǬȇ

ȋơ ǆǴů śǠȇ ȁ �ƤǐǼŭơ ȂǴƻ ȆǴȇ ȅǀǳơ ǂȀǌǳơƣƢƼƬǻȏơ ƺȇǁƢƫ ǺǷ.  
 Ƨادŭ15ا  :ǾǨǴǇ ƧƾǷ ǶƬȇ Ń Ȃǔǟ ǺǷ ȏƾƥ ƤƼƬǼŭơ ƨǸǰƄơ Ȃǔǟ.  
 Ƨادŭ16/1ا  : ǹأ ǃȂŸ ȏ ƢǸǯ ƨȇǁơƽƛ ȁأ ƨȈǇƢȈǇ ǦƟƢǛȁ ńȂƬȇ ǹأ ƨǸǰƄơ ȂǔǠǳ ǃȂŸ ȏ

 ǺȀŭơ ǱƢǸǟأ ǲȈƦǫ ǺǷ ǱƢǸǟƘƥ ǲǤƬǌȇ.  
2 - ǂǷȋơ Ŀ ƨǸǰƄơ ǲǐǨƫ ǹƘǌǳơ ơǀǿ Ŀ Ǯǌǳơ ǵƢȈǫ ƾǼǟ.  
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Ŀ ǲǐǨǳơ Ŀ ǭơǂƬǋȏơ Ǿǳ ǃȂŸ ȏ أǾǳ ǪƦǇ ƨȈǔǫ ƨȇ أƧ17/1  : Ǻǟ ȐȈǯȁ ǹƢǯ ǹ اŭاد
 ȁأ ƨȈǴǿأ ƨǸǰŰ Ŀ ơȂǔǟ ƨǨǐƥ ǾȈǴǟ ƢȀǓǂǟ ǪƦǇ ȁأ ƢȈǷƢŰ ȁأ ơǁƢǌƬǈǷ ȁأ ƢȀǧơǂǗأ ƾƷأ

ȃǂƻأ ƨǨǏ ƨȇأ ȁأ ǪȈǬŢ ƨǼŪ ȁأ ƨȈǳȁƽ.  
2 - ǂǷȋơ Ŀ ƨǸǰƄơ ǲǐǨƫ ǹƘǌǳơ ơǀǿ Ŀ Ǯǌǳơ ǵƢȈǫ ƾǼǟ.  

 Ƨادŭ18/1ا  : ƾǫ Ǿǻأ ȄǴǟ ƔƢǔǟȋơ ǂƟƢǇ ǞŦأ ơƿƛ ȏƛ ǾƬǨȈǛȁ ǺǷ ƨǸǰƄơ Ȃǔǟ ǲǐǨȇ ȏ
ƨƥȂǴǘŭơ ǕȁǂǌǴǳ ĿȂƬǈǷ Śǣ ƶƦǏأ.  

2 - ƢȈũǁ ƢǣȐƥƛ ǲǐǨǳơ ơǀǿ ǵƢǠǳơ śǷȋơ ƨǸǰƄơ ǲƴǈǷ ǢǴƦȇ.  
3 - ƤǐǼŭơ ơȂǴź ǡȐƥȍơ ơǀđ.  
  Ƨادŭ19ا  :ƢǨǟȍơ ȁ ƢȇơǄŭƢƥ ǶȀǨƟƢǛȁ ƧǂǋƢƦǷ Ŀ ƨǸǰƄơ ƔƢǔǟأ ǞƬǸƬȇƨȈǇƢǷȂǴƥƾǳơ ƩơƔ.  

 Ƨادŭ20ا  : ǄȈŢ Ȑƥ ǾǷƢȀǷ ńȂƬȈǇ Ǿǻأ ƨȈǼǴǟ ƨǈǴƳ Ŀ ǁǂǬȇ ǾǴǸǟ ȂǔǠǳơ ǂǋƢƦȇ ǹأ ǲƦǫ   
ǽŚǸǓ Śǣ ȆƷȂƬǈȇ Ǻǳ Ǿǻأ ȁ ȃȂǿ ȁأ.  

 Ƨادŭ21/1ا  :ƢǸđƢƼƬǻơ ƾȇƾš ǺǰŻ ȁ ƩơȂǼǇ ƨƯȐƯ Ƨƾŭ ǾƦƟƢǻ ȁ ƢȀǈȈƟǁ ƨǸǰƄơ ƤƼƬǼƫ.  
2 -  śǠƫ ǹأ ƢŮ ȁ ƢȀǴƴǈǷ ƨǸǰƄơ śǠƫǺȇǂƻȉơ śǨǛȂŭơ ǺǷ ǾǼȈȈǠƬƥ Ƨǁȁǂǔǳơ ȆǔǬƫ ƢǷ.  

 Ƨادŭ22/1ا  : ƨǸǰƄơ ƾǬǠƫ ǹأ ǹȁƽ ǱȂŹ ȏ Ǯǳƿ ǹأ ȄǴǟ ȅƢǿȏ Ŀ ƨǸǰƄơ ǂǬǷ ǹȂǰȇ
ƢƦǇƢǼǷ Ǯǳƿ ƢǷƾǼǟ ǂƻƕ ǹƢǰǷ Ŀ ƢȀǨƟƢǛȂƥ ǵȂǬƫ ǹأ ȁ ƢȀƬǈǴƳ.  

2 - ƨǸǰƄơ ǂǬǷ Ŀ ǆǴĐơ ȁ ǆȈƟǂǳơ ǶȈǬȇ.  
 Ƨادŭ23/1ا  :ƛ ƨǸǰƄơ ǁȁƽ ǞǘǬǼȇ ȏ ƽƢǠȈǷ ƨǸǰƄơ ƽƾŢ ȁ �ƨȈƟƢǔǬǳơ ƨǴǘǠǳơ ǵƢȇأ Ŀ ȏ

ƢēƾǷ ȁ ƨǴǘǠǳơ.  
2 -  ƧƢǟơǂǷ ǞǷ ƢēƾǷȁ ƢǿƽƢǠȈǷ ƨǸǰƄơ ƽƾŢ ƨȇǁȁƽ ƩơǃƢƳƛ Ŀ Ǫūơ ƨǸǰƄơ ƔƢǔǟȋ

ǶȀƬǷƢǫƛ ǲŰ Ǻǟ ȅƢǿȏ ǲǐǨƫ Ŗǳơ ƨǧƢǈŭơ.  
3 - ǃƢƳƛ Ŀ ơȂǻȂǰȇ ǹأ ȏƛ �ƢȀǧǂǐƫ ƪŢ ƪǫȁ ǲǯ Ŀ ơȂǻȂǰȇ ǹأ ƨǸǰƄơ ƔƢǔǟأ ȄǴǟ Ƨ

 ƢȈǧƢǯ ƢǻƢȈƥ ǆȈƟǂǴǳ śƦƫ ǹأ ȆǤƦǼȇ Ŗǳơ ƨȇƾŪơ ƣƢƦǇȋơ ǺǷ Ǯǳƿ Śǣ ȁأ Ǒǂŭơ ǶȀǠǼŻ ȁأ.  
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 Ƨادŭ24/1ا  : ǭơǂƬǋȏơ Ǻǟ ǾǟƢǼƬǷơ ƣȂƳȁ �ǍƢƻ ƤƦǈǳ �ƨǸǰƄơ ƔƢǔǟأ ƾƷأ ȃأǁ ơƿƛ
Ǯǳǀƥ ǆȈƟǂǳơ ǂǘź ǹأ ƨȈǴǠǧ ƨǼȈǠǷ ƨȈǔǫ Ŀ ǲǐǨǳơ Ŀ.  

2 -  ǹأ ǃȂŸ ȏ Ǿǻأ �ǍƢƻ ƤƦǈǳ ǆȈƟǂǳơ ȃأǁ ơƿƛ ǲǐǨǳơ Ŀ ƨǸǰƄơ ƔƢǔǟأ ƾƷأ ǭǂƬǌȇ
ǳơ Ǯǳƿ ǂǘƼȈǧ ƨǼȈǠǷ ƨȈǔǫ ĿȂǔǠ Ǯǳǀƥ ǁȂǯǀŭơ.  

3 - ǥȐŬơ Ŀ ƨǸǰƄơ ȆǔǬƫ ǱơȂƷȋơ ǽǀǿ ǲưǷ Ŀ ǆȈƟǂǳơ ȁ ȂǔǠǳơ ǥȐƬƻơ ƾǼǟ.  
 Ƨادŭ25/1ا  : Ŀ ƢȀȈǴǟ ǎǼƥ Ŗǳơ ƨȈƟƢǼưƬǇȏơ ƩȏƢūơ Ŀ ȏƛ ƢȀƬƠȈǿ ǲǷƢǰƥ ƨǸǰƄơ ǆǴš

ȆǇƢǇȋơ ǵƢǜǼǳơ ơǀǿ.  
2 - ƫ ǹأ ǡȂǈȇ Ŀ ǭơǂƬǋȏơ ǺǷ ȄǨǠȇ ǹأ ǃȂŸ Ǿǻأ ȄǴǟ ƨǸǰƸǸǴǳ ƨȈǴƻơƾǳơ ƨƸƟȐǳơ ǎǼ

 ǲǬȇ ǹأ Ǯǳƿ ȄǴǟ ƤƫǂƬȇ Ǿǻأ ȄǴǟ ƨƥȁƢǼŭơ Ǫȇǂǘƥ ȁ ǥȁǂǜǳơ ƤǈƷ ǂưǯأ ȁأ ȆǓƢǫ ƩƢǈǴŪơ
ƢȈǓƢǫ ǂǌǟ ƾƷأ Ǻǟ ƨǸǰƄơ ǲȈǰǌƬǳ ǥǂǐƬǳơ ƪŢ ǺȇƽȂƳȂŭơ ƧƢǔǬǳơ ƾǟ.  

3 - ƨǸǰƄơ ǲȈǰǌƫ ƨƸǐǳ ƧƢǔǫ ƨǠǈƫ ȆǨǰȇ.  
ŭا Ƨ26/1اد  : ǺǷ ƢȀǼǷ ǲǯ Ǧǳƚƫ ǂưǯأ ȁأ ƧǂƟơƽ ǂƻȉ ƪǫȁ ǺǷ ǲǰǌƫ ǹأ ƨǸǰƄ ǃȂŸ

 ǲǸǠǳơ ƢȇƢǔǬǯ ƢȇƢǔǬǳơ ǺǷ ƨǏƢƻ ǝơȂǻأ Ŀ Ǯǳƿ ȁ �ǽǂǬƫ ƢǷ ƤǈƷ ȄǴǟ ǂưǯأ ȁأ ƧƢǔǫ ƨƯȐƯ
ƩȐǏơȂŭơ ȁ ƪȇǄǻơǂƬǳƢƥ ƨǬǴǠƬŭơ.  

2 - Ƅơ ƽƾŢ ȁ ƨǼȈǠǷ Ȇǔǫ Ŀ ǂǜǼǴǳ ƧǂƟơƽ ƪǫȁ ȅأ Ŀ ǲǰǌƫ ǹأ ƨǸǰƸǸǴǳ ǃȂŸ ƨǸǰ
śǧǂǘǳơ ƨǬǧơȂŠ ƧǂƟơƾǳơ ǽǀǿ ƧƢǔǫ.  

3 -  ƢȀȈǳƛ ƤǴǗ ơƿƛ ƢȀȈǧ ǶǰŢ ȁ ƢȇƢǔǬǳơ Ŀ ƧƽƢŭơ ǽǀǿ Ŀ ƢȀȈǴǟ ǍȂǐǼŭơ ǂƟơȁƾǳơ ǂǜǼƫ
ȃȂǟƾǳơ ǥơǂǗأ Ǯǳƿ.  

 Ƨادŭ27ا  : śƫƽƢŭơ Ŀ ƢȀȈǴǟ ǍȂǐǼŭơ ǂƟơȁƾǳơ ȃƾƷƛ ǺǷ ǁƾǐȇ ǶǰƷ ǲǯ26  ȁ29 
Ƣēơƿ ƨǸǰƄơ ǺǷ ơǁƽƢǏ ŐƬǠȇ.  

 Ƨادŭ28ا  :Ÿ śƫƽƢŭơ Ŀ ƢȀȈǴǟ ǍȂǐǼŭơ ǂƟơȁƾǴǳ ǃȂ26  ȁ29  ǂǋƢƦƫ ȁ ƢēƢǈǴƳ ƾǬǠƫ ǹأ
ȃȂǟƾǳơ ǥơǂǗأ ƨǬǧơȂŠ Ǯǳƿ ȁ �ȅƢǿȏ Śǣ Ŀ ƢȀǨƟƢǛȁ.  
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 Ƨادŭ29ا  : ƧƢǔǫ ƨǈŨ ǺǷ ƧǂƟơƽ ƨǼǇ ǲǯ ƨǸǰƄơ ǲǰǌƫ ƢȇƢǔǬǳơ ǂǜǻ ǃƢųƛ Ŀ ǝơǂǇȎǳ
ŭơ ƩơƔơǂƳȍơ ǞƦƬƫ ǹأ �ȃȂǟƾǳơ ǥơǂǗأ ƤǴǗ ȄǴǟ ƔƢǼƥ �ƢŮ ǃȂŸ ȁ ƢȇƢǔǬǳơ Ŀ ǂǜǼǴǳ �ƧǂǐƬƼ

 Ŀ ǭơǂƬǋȏơ ȆǴǟ ǁǀǠƬȇ ǺǷ ǲŰ ǱȂǴƸǴǳ ǹƢȈǓƢǫ ǁƢƬź Ǯǳƿ ȄǴǟ ƧƽƢȇǃ ȁ �ƢȀȈǧ ǲǐǨǳơ
ƧƢǔǬǳơ ǺǷ ƨǈǴŪơ.  

 Ƨادŭ30/1ا  : ƨǏƢƻ ƨǨǐƥ śƦƫ ƢǸǯ �ƢȀǨƟƢǛȂƥ ƢȀǷƢȈǫ ƨȈǨȈǯ śƦƫ ƨƸƟȏ ƨǸǰƄơ Ǟǔƫ
ƩơƔơǂƳȍơ ȁ ƾǟơȂǬǳơ.  

2 -  ǭơǂƬǋơ ȄǴǟ ƨƸƟȐǳơ ǎǼƫ ǹأ ǃȂŸ ƢǿǂƟơȁƽ ƩƢǈǴƳ ȁأ ƨǸǰƄơ ƩƢǈǴƳ Ŀ Ǳȁƾǟ
ƪȇȂǐƬǳơ Ǫūơ ǶŮ ǹȂǰȇ ǹأ ǹȁƽ.  

 Ƨادŭ31/1ا  : ơȂǈǴŸ ǹأ �ȃȂǟƾǳơ ǥơǂǗأ ƾƷأ ƨȈǈǼƳ ǺǷ ǹȂǻȂǰȇ ǺŲ �ƧƢǔǬǴǳ ǪŹ
ƨǸǰƄơ ȄǴǟ ƨǓȁǂǠŭơ ǾƬȈǔǫ ǆȈǧ.  

2 -  ƢȀǧơǂǗأ ǺǷ ǲǰǳ ǃƢƳ ȃȂǟƾǳơ ǥơǂǗأ ƾƷأ ƨȈǈǼƳ ǺǷ ǑƢǫ ƨǸǰƄơ ƨƠȈǿ Ŀ ǹƢǯ ơƿƛ
ǂƻȉơ Ǻȇǀǳơ ƧƢǔǬǳơ śƥ ǺǷ ȆǓƢǬǳơ ơǀǿ ǁƢƬź ǹأ ǺǈŹ ȁ �ƧƢǔǬǴǳ ǂƻأ ƢȈǓƢǫ ǁƢƬź ǹأ Ǻȇ

 śƫƽƢǸǴǳ ƢǬǧȁ ǶȀƸȈǋǂƫ ȃǂƳ4  ȁ5.  
3 -  ǁƢƬź ǹأ ǶȀǼǷ ǲǯ ǃƢƳ ȃȂǟƾǳơ ǥơǂǗأ ƨȈǈǼƳ ǺǷ ȆǓƢǫ ƨǸǰƄơ ƨƠȈǿ Ŀ Ǻǰȇ Ń ơƿƛ

ƧƽƢŭơ ǽǀǿ ǺǷ ƨȈǻƢưǳơ ƧǂǬǨǳơ Ŀ ƢȀȈǴǟ ǍȂǐǼŭơ ƨǬȇǂǘǳƢƥ ƢȈǓƢǫ.  
4 - Ʀǘƫ śƫƽƢŭơ Ŀ ƧƽǁơȂǳơ ǱơȂƷȋơ Ŀ ƧƽƢŭơ ǽǀǿ ǵƢǰƷأ Ǫ36 ȁ 39  ǱơȂƷȋơ ǽǀǿ Ŀ ȁ

 ơƿƛ ǺȇȂǔǟ ńƛ ȁ أ �ƧǂƟơƾǳơ ǶȀǼǷ ǦǳƘƬƫ Ǻȇǀǳơ ƨǸǰƄơ ƔƢǔǟأ ǺǷ Ȃǔǟ ńƛ ǆȈƟǂǳơ ƤǴǘȇ
 ƨȈǈǼƳ ǺǷ Ƕǿ Ǻȇǀǳơ ƨǸǰƄơ ƔƢǔǟأ ǺǷ ǲȇƾƦǴǳ ǅȂǴŪơ Ǻǟ ȆǴƼƬǳơ ȁ �ǂǷȋơ ȄǔƬǫơ

ǔǟȋơ ǺǷ ǲȇƾƦǳơ ȁأ ǥơǂǗȋơ ǵƾǟ ƨǳƢƷ Ŀ ƨȈǔǬǳơ ǍȂǐƻ Ŀ ǥơǂǗȋơ ǶȀǼȈǠȇ ǺȇǀǴǳơ ƔƢ
ǶȀǇȂǴƳ  ǁǀǠƫ ȁ Ɣȏƚǿ ƽȂƳȁ ȁأ ǶȀƬȈǈǼƳ ǺǷ ƔƢǔǟأ ƽȂƳȁ.  

5 -  ǵƢǰƷȌǳ ƨƦǈǼǳƢƥ ƾƷơȁ ǥǂǘǯ ǹȁŐƬǠȈǧ ƨƸǴǐŭơ ǆǨǻ ǥơǂǗأ ƧƾǠǳ ǹƢǯ ơƿƛ
ǝȂǓȂŭơ Ŀ ƨǸǰƄơ ǲǐǨƫ ǹƘǌǳơ ơǀǿ Ŀ Ǯǌǳơ ǵƢȈǫ ƾǼǟ ȁ �ƨǬƥƢǈǳơ.  
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6 - ǀǳơ ƧƢǔǬǳơ Ŀ ƤŸ ƩơǂǬǨǳơ Ŀ ǾȈǴǠǧ ǍȂǐǼŭơ ǾƳȂǳơ ȄǴǟ ǹȁǁƢƬź Ǻȇ2 �3� 4  ǺǷ
 ƧƽƢŭơ Ŀ ƢȀȈǴǟ ǍȂǐǼŭơ Ǖȁǂǌǳơ ǶȀȈǧ ǂǧơȂƬƫ ǹأ ƧƽƢŭơ ǽǀǿ2  ƧƽƢŭơ ǺǷ ƨȈǻƢưǳơ ƧǂǬǨǳơ Ŀ ȁ

17  śƫƽƢŭơ ȁ20  ȁ24  ȄǴǟ Ƕǰūơ Ŀ ƧƢǔǬǳơ Ɣȏƚǿ ǭǂƬǌȇ ȁ �ȆǇƢǇȋơ ǵƢǜǼǳơ ơǀǿ ǺǷ
ǶȀƟȐǷǃ ǞǷ ƨǷƢƬǳơ ƧơȁƢǈŭơ ƨƳǁƽ.  

 Ƨادŭ32/1ا :ƢȇȂǼǇ ƢƦƫơǁ ƨǸǰƄơ ƔƢǔǟأ ȄǓƢǬƬȇ.  
2 - ƨǏƢƻ ƨȇȂǼǇ ƧƘǧƢǰǷ ǆȈƟǂǳơ ȄǓƢǬƬȇ.  
3 - ǆȈƟǂǳơ ƨǨȈǛȂƥ ǾȈǧ ǵȂǬȇ ǵȂȇ ǲǯ Ǻǟ ƨǏƢƻ ƧƘǧƢǰǷ ǆȈƟǂǳơ ƤƟƢǻ ȄǓƢǬƬȇ.  
4 -  ƧƽƢŭơ ǵƢǰƷȋ ơǀȈǨǼƫ ǹȁǁƢƬƼŭơ ƧƢǔǬǳơ ȄǓƢǬƬȇ31  ƢǔȇȂǠƫ ƨǸǰƄơ ƔƢǔǟأ Śǣ ǺǷ

Ǜȁ ǾȈǧ ǹȁǂǋƢƦȇ ǵȂȇ ǲǯ ǺǟǶȀǨƟƢ.  
5 -  ƢȀǔȈǨţ ǺǰŻ ȏ Ǿǻأ ȄǴǟ �ƩƢǔȇȂǠƬǳơ ȁ ƩƖǧƢǰŭơ �Ƥƫơȁǂǳơ ƨǷƢǠǳơ ƨȈǠǸŪơ ƽƾŢ

ǦƟƢǛȂǳƢƥ ǵƢȈǬǳơ ƧƾǷ ǱȐƻ.  
6 - ƨǸǰƄơ ƵơǂƬǫơ ȄǴǟ ƔƢǼƥ ǲƴǈŭơ Ƥƫơǁ ƨǷƢǠǳơ ƨȈǠǸŪơ ƽƾŢ.  
7 -  ƔƢǔǟȋ ƩƢǋƢǠŭơ ƢȀƦƳȂŠ ǁǂǬƫ Ŗǳơ Ǖȁǂǌǳơ ƨǷƢǠǳơ ƨȈǠǸŪơ ƢȀǠǔƫ ƾǟơȂǬƥ ƽƾŢ

 ƨǸǰƄơƦƳȂŠ ƽƾǈƫ Ŗǳơ Ǖȁǂǌǳơ ȁ ǲƴǈŭơ ȁƨǸǰƄơ ƔƢǔǟȋ ǂǨǈǳơ ƩƢǬǨǻ ƢȀ ǲƴǈŭơ   ȁ.  
8 -  ǺǷ ƩƢǔȇȂǠƬǳơ ȁ ƩƖǧƢǰŭơ ȁ Ƥƫơȁǂǳơ ȄǨǠƫ ƨǧƢǯƤƟơǂǔǳơ.  

 Ƨادŭ33ا :  ƨȈǠǸŪơ ǽǁǂǬƫ ȅǀǳơ ǾƳȂǳơ ȄǴǟ ƨǸǰƄơ ƩƢǧȁǂǐǷ ƧƾƸƬŭơ ǶǷȋơ ǲǸƸƬƫ
ƨǷƢǠǳơ.  
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ǐǨانـالưال ǲيـ  
  Ŀ اƻتǐاǍ اƄكمة

Ƨادŭ34/1 ا : ƨǸǰƸǸǴǳ Ǟǧǂƫ Ŗǳơ ȅȁƢǟƾǳơ Ŀ ƢǧơǂǗƛ ǹȂǰƫ ǹأ Ŀ Ǫūơ ƢǿƾƷȁ ǱȁƾǴǳ.  
2 -  ǂǜǼƫ Ŗǳơ ƢȇƢǔǬǳƢƥ ƨǬǴǠƬŭơ ƩƢǷȂǴǠŭơ ƨǷƢǠǳơ ƨȈǳȁƾǳơ ƩƢƠȈŮơ ǺǷ ƤǴǘƫ ǹأ ƨǸǰƸǸǴǳ

ƩƢǷȂǴǠŭơ ǺǷ ƩƢƠȈŮơ ǽǀǿ Ǿƥ ƢǿǁƾƬƦƫ ƢǷ ƨǸǰƄơ ȄǬǴƬƫ ȁ ƢȀȈǧ . Ǖȁǂǌǳơ ƧƢǟơǂǷ ǞǷ Ǯǳƿ ǲǯ
Ŀ ƢȀȈǴǟ ǍȂǐǼŭơ ƢŮ ƢǬǧȁ ȁ ƨȈǴƻơƾǳơ ƢȀƬƸƟȏ .  

3 -  ƪƠǌǻأ ƨȈǈȈǇƘƫ ƨǬȈƯȁ ǲȇȁƘƫ Ŀ ƮƸƦǳơ ƨǸǰƄơ ȄǴǟ ƨǓȁǂǠǷ ƨȈǔǫ Ŀ ŚƯأ ơƿƛ
 ǲƴǈŭơ ȄǴǠǧ ƨǬȈƯȂǳơ ǽǀǿ ǅƢǇأ ȄǴǟ ƾǬǟ Ņȁƽ ǩƢǨƫơ ǲȇȁƘƫ Ŀ ȁأ ƨǷƢǟ ƨȈǳȁƽ ƨƠȈǿ ƢǿƢǔƬǬŠ

ǱƢǸǟȋơ ȁ ǂǓƢƄơ ǺǷ ơǁȂǏ ƢȀȈǳƛ ǲǇǂȇ ǹأ ȁ ƨƠȈŮơ ǽǀǿ Ǯǳǀƥ ǂǘź ǹأ ƨƥȂƬǰŭơ.  
 Ƨادŭ35/1ا  :ƨǸǰƄơ ȃƾǳ ơȂǓƢǬƬȇ ǹأ ȆǇƢǇȋơ ǵƢǜǼǳơ ơǀǿ Ŀ ǥơǂǗأ Ȇǿ Ŗǳơ ǱȁƾǴǳ.  

2 -  ȃƾǳ ȄǓƢǬƬƫ ǹأ ȃǂƻȋơ Ǳȁƾǳơ ǂƟƢǈǳ ƢȀƦƳȂŠ ǃȂŸ Ŗǳơ Ǖȁǂǌǳơ ǺǷȋơ ǆǴů ƽƾŹ
 Ƣđ ǱȂǸǠŭơ ƩơƾǿƢǠŭơ Ŀ ƧƽǁơȂǳơ ƨǏƢŬơ ǵƢǰƷȋơ ƧƢǟơǂǷ ǞǷ Ǯǳƿ ȁ �ƨǸǰƄơ . ȏ Ǿǻأ ȄǴǟ

ŸƨǸǰƄơ ǵƢǷأ śǓƢǬƬŭơ Ǻȇ ƧơȁƢǈŭƢƥ ǲţ ƨȈǨȈǰƥ Ǖȁǂǌǳơ ǮǴƫ ǞǓȂǳ ƢŞ ǃȂ.  
3 -  ƔƢǔǟأ Śǣ ǺǷ ƨǳȁƽ ǹȂǰƫ ƢǷƾǼǟ"ƧƾƸƬŭơ ǶǷȋơ " ƨǸǰƄơ ƽƾŢ ȃȂǟƾǳơ Ŀ ƢǧǂǗ

 Ƕǰūơ ơǀǿ ǹƜǧ ƨǸǰƄơ ƩƢǬǨǻ Ŀ ƨŷƢǈŭơ Ǳȁƾǳơ ǺǷ ƨǳȁƾǳơ ǽǀǿ ǾǴǸƸƬƫ ǹأ ƤŸ ƢǷ ǁơƾǬǷ
ƢȀȈǴǟ ǪǘǼȇ ȏ.  

 Ƨادŭ36/1ا  : ƢǸǯ �ǹȂǓƢǬƬŭơ ƢȀȈǴǟ ƢȀǓǂǠȇ Ŗǳơ ƢȇƢǔǬǳơ ǞȈŦ ƨǸǰƄơ ƨȇȏȁ ǲǸǌƫ
 ȁ ƩơƾǿƢǠŭơ Ŀ ȁأ �ƧƾƸƬŭơ ǶǷȋơ ǩƢưȈǷ Ŀ ƨǏƢƻ ƨǨǐƥ ƢȀȈǴǟ ǍȂǐǼŭơ ǲƟƢǈŭơ ǞȈŦ ǲǸǌƫ

Ƣđ ǱȂǸǠŭơ ƩƢȈǫƢǨƫȏơ.  
2 -  Ʃأƾƥ ƢĔƘƥ �ƪǫȁ ȅأ Ŀ �Ƶǂǐƫ ǹأ ȆǇƢǇȋơ ǵƢǜǼǳơ ơǀǿ Ŀ ǥơǂǗأ Ȇǿ Ŗǳơ ǱȁƾǴǳ

Źǂǐƫ ǞȈŦ ǂǜǻ Ŀ ƨȇŐŪơ ƢȀƬȇȏȂƥ ƨǸǰƸǸǴǳ ǂǬƫ �ǍƢƻ ǩƢǨƫơ ńƛ ƨƳƢƷ ǹȁƾƥ ȁ ơǀǿ ƢȀ
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 ƩƢǟǃƢǼŭơ ǽǀǿ ƪǻƢǯ ŕǷ �ǾǈǨǻ ǵơǄƬǳȏơ ǲƦǬƫ ƨǳȁƽ śƥ ȁ ƢȀǼȈƥ ǵȂǬƫ Ŗǳơ ƨȈǻȂǻƢǬǳơ ƩƢǟǃƢǼŭơ
 ǲƟƢǈŭƢƥ ǪǴǠƬƫ ƨȈǻȂǻƢǬǳơ   ƨȈƫȉơ:  

  .ƩơƾǿƢǠŭơ ǺǷ ƧƾǿƢǠǷ ŚǈǨƫ) أ ( 
)ƣ (ƟƢǈǷ ǺǷ ƨǳƘǈǷ ƨȇأŅȁƾǳơ ǹȂǻƢǬǳơ ǲ.  
)Ʊ (Ņȁƽ ǵơǄƬǳȏ Ƣǫǂƻ ƪǻƢǯ ƪƬƦƯ ơƿƛ Ŗǳơ ǞƟƢǫȂǳơ ǺǷ ƨǠǫơȁ ǪȈǬŢ.  
 )ƽ (ǒȇȂǠƬǳơ ơǀǿ ȃƾǷ ȁ Ņȁƽ ǵơǄƬǳơ ǩǂƻ ȄǴǟ ƤƫǂƬŭơ ǒȇȂǠƬǳơ ǝȂǻ.  
3 -  ȄǴǟ ǪǴǠƫ ǹأ ȁأ Ǖǂǋ ȏ ȁ ƾȈǫ ǹȁƽ ƢǨǻƕ ƢȀȈǳƛ ǁƢǌŭơ ƩƢŹǂǐƬǳơ ǁƾǐƫ ǹأ ǃȂŸ

ƽ Ƨƾǟ ƤǻƢƳ ǺǷ ǲưŭƢƥ ƨǴǷƢǠŭơ ǕǂǋƨǼȈǠǷ ƧƾŠ ƾȈǬƫ ǹأ ȁأ Ƣēơǀƥ ƨǼȈǠǷ Ǳȁƽ ȁأ Ǳȁ.  
4 -  ǵƢǠǳơ śǷȋơ ȃƾǳ ƩƢŹǂǐƬǳơ ǽǀǿ ǝƽȂƫ"ƧƾƸƬŭơ ǶǷȌǳ " ƢȀǼǷ ơǁȂǏ ǲǇǂȇ ǹأ ǾȈǴǟ ȁ

ƨǸǰƄơ ǲƴǈǷ ńƛ ȁ ȆǇƢǇȋơ ǵƢǜǼǳơ ơǀǿ Ŀ ǥơǂǗأ Ȇǿ Ŗǳơ Ǳȁƾǳơ ńƛ.  
5 -  ƧƽƢŭơ ǶǰƷ ȄǔƬǬŠ ƧǁƽƢǐǳơ ƩƢŹǂǐƬǳơ36 ƸǸǴǳ ȆǇƢǇȋơ ǵƢǜǼǳơ ǺǷ ƨǸƟơƾǳơ ƨǸǰ

 �ȆǇƢǇȋơ ǵƢǜǼǳơ ơǀǿ ǥơǂǗأ Ǳȁƾǳơ śƥ ƢǸȈǧ �ŐƬǠƫ �ǹȉơ ŕƷ Ƣđ ǱȂǸǠŭơ �Ņȁƾǳơ ǱƾǠǴǳ
 ǽǀǿ ǹƢȇǂǇ ƧƾǷ ǺǷ ƨȈǫƢƦǳơ ƧǂƬǨǳơ Ŀ Ǯǳƿ ȁ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰƄ ƨȇŐŪơ ƨȇȏȂǴǳ ǱȂƦǫ ƨƥƢưŠ

ƢȀȈǧ ƧƽǁơȂǳơ ǕȁǂǌǴǳ ƢǬǧȁ ȁ ƩƢŹǂǐƬǳơ.  
6 - ȇȏȁ ǹƘǋ Ŀ ǝơǄǻ ǵƢȈǫ ƨǳƢƷ ĿƢȀǼǷ ǁơǂǬƥ ǝơŗǳơ ơǀǿ Ŀ ǲǐǨƫ ƨǸǰƄơ ƨ.  

 Ƨادŭ37ا  : ƢȀƠǌǼƫ ƨǸǰŰ ńƛ ƨǳƘǈǷ ƨǳƢƷƛ ȄǴǟ Ǿƥ ǱȂǸǠǷ ǩƢǨƫơ ȁأ ƧƾǿƢǠǷ ƪǐǻ ƢǸǴǯ
 Ŀ ǥơǂǗأ Ȇǿ Ŗǳơ Ǳȁƾǳơ śƥ ƢǸȈǧ �śǠƫ Ņȁƾǳơ ǱƾǠǴǳ ƨǸƟơƾǳơ ƨǸǰƄơ ńƛ ȁأ ǶǷȋơ ƨȈǠŦ

ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ ńƛ ƢȀƬǳƢƷƛ�ȆǇƢǇȋơ ǵƢǜǼǳơ ơǀǿ .  
 Ƨادŭ38/1ا  : ǹȂǻƢǬǳơ ǵƢǰƷȋ ƢǬǧȁ ǾȈǳƛ Ǟǧǂƫ Ŗǳơ ƩƢǟǃƢǼŭơ Ŀ ǲǐǨƫ ǹأ ƨǸǰƄơ ƨǨȈǛȁ

 ǹƘǌǳơ ơǀǿ Ŀ ǪƦǘƫ Ȇǿ ȁ �Ņȁƾǳơ :  
Ƣđ ǥǂƬǠǷ ƾǟơȂǫ Ǟǔƫ Ŗǳơ ƩƢǟǃƢǼŭơ ǲǐǨƫ Ŗǳơ ƨǏƢŬơ ȁ ƨǷƢǠǳơ ƨȈǳȁƾǳơ ƩƢȈǫƢǨƫȏơ  )أ ( 

ƨǟǃƢǼƬŭơ Ǳȁƾǳơ ƤǻƢƳ ǺǷ ƨƷơǂǏ.  
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)ƣ (Ȉǳȁƾǳơ ƩơƽƢǠǳơȀȈǴǟ Ǳƽ ǹȂǻƢǫ ƨƥƢưŠ ƧŐƬǠŭơ ƨȈǟǂŭơ ƨƢ ǱƢǸǠƬǇȏơ ǂƫơȂƫ.  
)Ʊ (ƝƽƢƦǷ Ƭŭơ ǶǷȋơ Ƣēǂǫأ Ŗǳơ ƨǷƢǠǳơ ǹȂǻƢǬǳơƨǼȇƾǸ  .  

 )ƽ ( ơǀǿ ŐƬǠȇ ȁ ǶǷȋơ ǦǴƬű Ŀ ǵƢǠǳơ ǹȂǻƢǬǳơ Ŀ śǨǳƚŭơ ǁƢƦǯ ƤǿơǀǷ ȁ ǶǯƢƄơ ǵƢǰƷأ
ƢǰƷأ ƧƢǟơǂǷ ǞǷ Ǯǳƿ ȁ ǹȂǻƢǬǳơ ƾǟơȂǬǳ ƢȈǗƢȈƬƷơ ơǁƾǐǷ Ǯǳƿ ȁأ ƧƽƢŭơ ǵ59.  

2 -  Ŀ ǲǐǨǳơ ƨǘǴǇ ǺǷ ƨǸǰƸǸǴǳ ƢŠ ǱȐƻƛ ȅأ ǽǂǯƿ ǵƾǬƬŭơ ǎǼǳơ ȄǴǟ ƤƫǂƬȇ ȏ
Ǯǳƿ ȄǴǟ ȃȂǟƾǳơ ǥơǂǗأ Ǫǧơȁ ŕǷ ǥƢǐǻȍơ ȁ ǱƾǠǳơ ƝƽƢƦŭ ƢǬǧȁ ƨȈǔǬǳơ.  

  
Ʈالưال ǲǐǨال  

Ƴȍفـي اƩاƔـرا  
 Ƨادŭ39/1ا: ǧǂǘǳơ ǪǨƫơ ơƿƜǧ ƨȇǄȈǴųȍơ ȁ ƨȈǈǻǂǨǳơ Ȇǿ ƨǸǰƸǸǴǳ ƨȈũǂǳơ ƩƢǤǴǳơ ȄǴǟ ǹƢ

 ǁƾǏ ƨȇǄȈǴųȍƢƥ ǁƢǈȇ ǹأ ȄǴǟ ƢǬǨƫơ ơƿƛ ȁ Ƣđ Ƕǰūơ ǁƾǏ ƨȈǈǻǂǨǳƢƥ ƨȈǔǬǳơ Ŀ ǁƢǈȇ ǹأ
Ǯǳǀǯ Ƣđ Ƕǰūơ.  

2 -  ǹأ ȃȂǟƾǳơ ǥơǂǗȋ ǃƢƳ ǲǸǠƬǈƫ Ŗǳơ ƨǤǴǳơ śȈǠƫ ȄǴǟ ǩƢǨƫơ ƨť Ǻǰȇ Ń ơƿƛ
ǁƾǐȇ ƨǳƢūơ ǽǀǿ Ŀȁ �śƬǤǴǳơ śƫƢǿ ǺǷ ǾǳƢǸǠƬǇơ ǹȁǂƯƚȇ ƢǷ ƩƢǠǧơǂŭơ Ŀ ơȂǴǸǠƬǈȇ  Ƕǰūơ

Ȇũǂǳơ ǲǏȋơ Ȃǿ ǎǼǳơ ȅأ ƨǸǰƄơ śƦƫ ȁ �ƨȇǄȈǴųȍơ ȁ ƨȈǈǻǂǨǳơ śƬǤǴǳƢƥ.  
3 -  ƨǸǰƄơ ǄȈš–  śǓƢǬƬŭơ ǺǷ ƤǴǘȇ Ǻŭ– ƨȇǄȈǴųȍơ ȁأ ƨȈǈǻǂǨǳơ Śǣ ƨǤǳ ǾǳƢǸǠƬǇơ.  

 Ƨادŭ40/1ا  : ƢǸǣ ȁ ǍƢŬơ ǩƢǨƫȏơ ǹȐǟƜƥ ƢǷƛ ǱơȂƷȋơ ƤǈŞ ƨǸǰƄơ ńƛ ƢȇƢǔǬǳơ Ǟǧǂƫ
 ĺƢƬǯ ƤǴǘƥǲƴǈŭơ ńƛ ǲǇǂȇ . ǹƢȈƥ ȁ ǝơŗǳơ ǝȂǓȂǷ śȈǠƫ ƤŸ śƬǳƢūơ ƢƬǴǯ Ŀȁ

śǟǃƢǼŭơ.  
2 - ȁƿ ńƛ ơǁȂǧ ƤǴǘǳơ ơǀǿ ǲƴǈŭơ ǺǴǠȇȅ ǹƘǌǳơ.  
3 -  ƔƢǔǟأ Ƣǔȇأ Ǿƥ ǂǘź ȁ ) ƧƾƸƬŭơ ǶǷȋơ ( ƨǳȁƽ ƨȇأ Ǿƥ ǂǘź ƢǸǯ ǵƢǠǳơ śǷȋơ ƾȇ ȄǴǟ

ƨǸǰƄơ ǵƢǷأ ǁȂǔūơ Ŀ ǾƳȁ  ƢŮ ȃǂƻأ.  
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 Ƨادŭ41/1ا: ǳ ǺǷ ǲǯ ǪƷ ǚǨū ƢǿƿƢţơ ƤŸ Ŗǳơ ƨƬǫƚŭơ ŚƥơƾƬǳơ ǁǂǬƫ أ ƨǸǰƸǸǴ
�ǥơǂǗȋơ  ȆǔƬǬƫ ǥȁǂǜǳơ Ʃأǁ ŕǷ Ǯǳƿ ȁǮǳǀƥ.  

2 -  Ŗǳơ ŚƥơƾƬǳơ ƘƦǻ ǺǷȋơ ǆǴů ȁ ȃȂǟƾǳơ ǥơǂǗأ ơǁȂǧ ǢǴƦȇ ȆƟƢȀǼǳơ Ƕǰūơ ǁƾǐȇ ǹأ ńƛ
ƢǿƿƢţơ ƤŸ.  

 Ƨادŭ42/1ا: ǶȀǼǟ ƔȐǯȁ ǝơŗǳơ ǥơǂǗأ ǲưŻ.  
2 - ȇ ǹأ ǶŮ ȁśǷƢŰ ȁأ ǺȇǁƢǌƬǈŠ ƨǸǰƄơ ǵƢǷأ ơȂǼȈǠƬǈ.  
3 - ƢȇơǄŭƢƥ ƨǸǰƄơ ǵƢǷأ ǶǿȂǷƢŰ ȁ ǶǿȁǁƢǌƬǈǷ ȁ śǟǃƢǼƬŭơ ƔȐǯȁ ǞƬǸƬȇ  ƩơƔƢǨǟȍơ ȁ

ǱȐǬƬǇơ ȁ ƨȇǂŞ ǶȀƦƳơȁ Ɣơƽȋ ƨǷǃȐǳơ.  
 Ƨادŭ43/1ا  : śǸǈǫ ńƛ ƩơƔơǂƳȍơ ǶǈǬǼƫ :ƨȇȂǨǋ ȁ ƨȈƥƢƬǯ.  

2 - ǳ ǵƾǬȇ ƢǷ ƨȈƥƢƬǰǳơ ƩơƔơǂƳȍơ ǲǸǌƫ ǺǷ ȁ Ʃơǂǯǀŭơ ǺǷ ǵȂǐƼǴǳ ȁ ƨǸǰƸǸǴ
 Ŗǳơ ƩơƾǼƬǈŭơ ȁ ǩơǁȁȋơ ǞȈŦ ǲǸǌƫ ƢǸǯ ǱƢūơ ƢǿƢǔƬǫơ ơƿƛ ƽȁƽǂǳơ ǺǷ Ľ ƢȀȈǴǟ ƩƢƥƢƳȍơ

ƢȀȇƽƚƫ.  
3 - ƨǸǰƄơ ƢǿǁǂǬƫ Ŗǳơ ƾȈǟơȂŭơ Ŀ ȁ ƨȈǨȈǰǳơ ȄǴǟ ǲƴǈŭơ ƨǘǇơȂƥ Ǯǳƿ ŉƾǬƫ ǹȂǰȇ.  
4 - ǘǳơ ńƛ ǾǼǷ ǲǇǂƫ ȃȂǟƾǳơ ǥơǂǗأ ƾƷأ ǾǷƾǬȇ ƾǼƬǈǷ ǲǯ ƢȀȈǴǟ ƧǁȂǏ ǂƻȉơ ǥǂ

ǲǏȌǳ ƢȀƬǬƥƢǘŠ.  
5 -  ƔȐǯȂǳơ ȁ ƔơŐŬơ ǱơȂǫȋ ȁ ƽȂȀǋ ƧƽƢȀǌǳ ƨǸǰƄơ ǝƢƬǸƬǇơ ǲǸǌƫ ƨȇȂǨǌǳơ ƩơƔơǂƳȍơ

śǷƢƄơ ȁ ǺȇǁƢǌƬǈŭơ ȁ.  
 Ƨادŭ44/1ا : ƨǸǰƄƢǧ śǷƢƄơ ȁ ǺȇǁƢǌƬǈŭơ ȁ ƔȐǯȂǳơ ơƾǟ ǺǷ ńƛ ǾǻȐǟƛ ƽơǂȇ ƢǷ ǞȈŦ

ȁƾǳơ ƨǷȂǰƷ ńƛ ƢǇأǁ ǾȈǧ ǞƳǂƫƢȀǓǁأ Ŀ ǹȐǟȍơ ǲǸǟ ȄǔƬǬŭơ ƨǳ.  
2 -  ǲŰ Ŀ ǲǸǠȇ ǪȈǬƸƬƥ ǱȏƾƬǇȏơ ƨǸǰƸǸǴǳ أƾƥ ǵȐǯ Ƣǔȇأ ȅǂǈȇ Ƕǰūơ ơǀǿ ȁ

ǝơŗǳơ.  
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 Ƨادŭ45ا:  Ƨǁơƽƛ ǆȈƟǂǳơ ńȂƬȇƩƢǈǴŪơ.  ǾƦƟƢǻ ƢǿȏȂƬȇ Ǿȇƾǳ ǞǻƢǷ ƽȂƳȁ ƾǼǟ ȁ . ơƿƛ ȁ
ǺȇǂǓƢūơ ƧƢǔǬǳơ ǵƾǫأ ƨǇƢƟǂǳơ ǱƢǸǟأ ńȂƫ ƢǸȀȇأ ǅȂǴƳ ǁǀǠƫ.  

Ǯǳƿ ǥȐƻ ƨǸǰƄơ ǁǂǬƫ Ń ƢǷ ƨȈǼǴǟ ƨǸǰƄơ ƩƢǈǴƳ ǹȂǰƫ أƧ46:  ƤǴǘȇ ȁ اŭاد
ƢȀȈǧ ǁȂȀǸŪơ ǱȂƦǫ ǵƾǟ ǹȂǓƢǬƬŭơ       .  

 Ƨادŭ47/1ا: ǆȈƟǂǳơ ȁ ǲƴǈŭơ ǾǠǫȂȇ ǂǔŰ ƨǈǴƳ ǲǰǳ ǲǸǠȇ.  
2 - Ȇũǂǳơ ǂǔƄơ ǽƾƷȁ Ȃǿ ǹȂǰȇ ǂǔƄơ ơǀǿ ȁ.  

 Ƨادŭ48ا  :Ǭǳơ Śǈǳ ƨǷǃȐǳơ ƩƢƦȈƫǂƬǳơ ƨǸǰƄơ Ǟǔƫ ǵƾǬƫ ǲǰǋ śǓƢǬƬǸǴǳ śǠƫ ȁ �ƢȇƢǔ
ƩƢǻƢȈƦǳơ ȆǬǴƫ Ŀ ǞƦƬȇ ȅǀǳơ ƲȀǼŭơ ƽƾŢ ƢǸǯ �ƢȀŻƾǬƫ ƽƢǠȈǷ ȁ ƩƢƦǴǘǳơ.  

 Ƨادŭ49ا:  ȅأ ŉƾǬƫ ƔȐǯȂǳơ ǺǷ ƤǴǘƫ ǹأ �ƨǠǧơǂŭơ أƾƥ ǲƦǫ ǺǷ Ȃǳ �ƨǸǰƸǸǴǳ ǃȂŸ
 ƾǼƬǈǷ  ƢȈũǁ ǾƬƦưƫ ƢȀƦǴǗ ƨƥƢƳƛ Ǻǟ ǝƢǼƬǷȏơ ǺǷ ǞǬȇ ƢǷ ȁ �ǹƢȈƥ ȁأ.  

  Ƨادŭ50ا :  ƨǼŪ ȁأ ƤƬǰǷ ȁأ ƨǟƢŦ ȁأ ƽǂǧ ńƛ ƾȀǠƫ ǹأ �ƪǫȁ ǲǯ Ŀ �ƨǸǰƸǸǴǳ ǃȂŸ    
 Ɣơƾƥƛ ơȁǂǯƿ ǺŲ ȅأ ǺǷ ƤǴǘƫ ǹأ ȁأ �ƢǷ ƨǳƘǈǷ ǪȈǬƸƬƥ ǵƢȈǬǳơ Ŀ �ƢǿǁƢƬţ ȃǂƻأ ƨƠȈǿ ƨȇأ ȁأ

ơŚƦƻ ƢȈǼǧ ǾƬǨǐƥ ǁȂǷȋơ ǺǷ ǂǷأ Ŀ ǶȀȇأǁ.  
 Ƨادŭ51ا: ơ ǝƢũ ƔƢǼƯأ Ƶǂǘƫ ȃȂǟƾǳƢƥ ƨǬǴǠƬŭơ ƨǴƠǇȋơ ǞȈŦ ƔơŐŬơ ȁ ƽȂȀǌǳơ ȄǴǟ ȃȂǟƾǳ

 ƧƽƢŭơ Ŀ ƢȀȈǳƛ ǁƢǌŭơ ƨȈǴƻơƾǳơ ƢȀƬƸƟȏ Ŀ ƨǸǰƄơ ƢȀǼȈƦƫ Ŗǳơ ǕȁǂǌǳƢƥ30.  
 Ƨادŭ52ا  : �ǑǂǤǳơ ơǀŮ ƢēƽƾƷ Ŗǳơ ƾȈǟơȂŭơ Ŀ ƨǳƽȋơ ȁ ƾȈǻƢǇȋơ ȆǬǴƫ ƾǠƥ �ƨǸǰƸǸǴǳ

 ƨȈƦǴƬǯ ƨǳƽأ ǺǷ ǾŻƾǬƫ ƾȇǂȇ ƾǫ ƢǷ ŉƾǬƫ ȃȂǟƾǳơ ǥơǂǗأ ƾƷأ ǺǷ ǲƦǬƫ ȏ ǹأ ơƿƛ ȏƛ ƨȈȀǨǋ ȁأ
ǹȁǂƻȉơ ǥơǂǗȋơ Ǯǳƿ ǲƦǫ.  

 Ƨادŭ53/1ا  : ǃƢƳ �ǾȈǟƾǷ Ǻǟ ǝƢǧƾǳơ Ǻǟ Ǆƴǟ ȁأ �ǁȂǔūơ Ǻǟ śǧǂǘǳơ ƾƷأ ǦǴţ ơƿƛ
ǾƫƢƦǴǘƥ Ȃǿ Ǿǳ ǶǰŢ ǹأ ƨǸǰƄơ ńƛ ƤǴǘȇ ǹأ ǂƻȉơ ǥǂǘǴǳ.  
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2 -  ƢǨǫȁ ƔƢǔǬǳơ ƨȇȏȁ ƢȀǴǻ أ ǺǷ ƪƦưƬƫ ǹأ ƤǴǘǳơ ơǀǿ ƤȈš ǹأ ǲƦǫ ƨǸǰƄơ ȄǴǟ ȁ
ǵƢǰƷȋ  śƫƽƢŭơ36  ȁ37  ǞǫơȂǳơ ƮȈƷ ǺǷ ƶȈƸǏ ǅƢǇأ ȄǴǟ ǵȂǬƫ ƩƢƦǴǘǳơ ǹأ ǺǷ Ľ
ǹȂǻƢǬǳơȁ.   
 Ƨادŭ54/1ا:  Ǒǂǟ ǺǷ ƨǸǰƄơ ǥơǂǋƜƥ �ǹȂǷƢƄơ ȁ ǹȁǁƢǌƬǈŭơ ȁ ƔȐǯȂǳơ ǡǂǨȇ ǹأ ƾǠƥ

ƨǠǧơǂŭơ ǵƢƬƻ ǆȈƟǂǳơ ǺǴǠȇ ƨȈǔǬǳơ.  
2 - Ƕǰūơ Ŀ ƨǷȁơƾǸǴǳ ƨǸǰƄơ ƤƸǈǼƫ .  
3 - ǂǇ ƨǸǰƄơ ƩȏȁơƾǷ ǹȂǰƫƾƷأ ǲǯ Ǻǟ ƢƥȂƴŰ ǲǜȇ ơ.  

 Ƨادŭ55/1ا: ǺȇǂǓƢūơ ƧƢǔǬǳơ ǺǷ ƨȇǂưǯȋơ ȅأǂƥ ǲƟƢǈŭơ ǞȈŦ Ŀ ƨǸǰƄơ ǲǐǨƫ.  
2 -  ƩơȂǏȋơ ƩȁƢǈƫ ơƿƛƤǻƢƳ ƶƳǁ ǾǷƢǬǷ ǵȂǬȇ ȅǀǳơ ȆǓƢǬǳơ ȁأ ǆȈƟǂǳơ.  

 Ƨادŭ56/1ا: ƢȀȈǴǟ řƥ Ŗǳơ ƣƢƦǇȋơ Ƕǰūơ śƦȇ.  
2 - ǾȈǧ ơȂǯǂƬǋơ Ǻȇǀǳơ ƧƢǔǬǳơ ƔƢũأ ǺǸǔƬȇ ȁ.  
ǾǴǯ ơǁƽƢǏ Ƕǰūơ Ǻǰȇ Ń ơƿƛ أȆǓƢǫ ǲǯ ǪƷ ǺǸǧ ƧƢǔǬǳơ ǝƢŦƜƥ ǾǔǠƥ ȁ أŭ57:  ǹادƧ ا

ǍƢŬơ Ǿȇأǂƥ ȐǬƬǈǷ ƢǻƢȈƥ ǁƾǐȇ.  
 Ƨادŭ58ا:  ǁƢǘƻƛ ƾǠƥ �ƨȈǼǴǟ ƨǈǴƳ Ŀ ȄǴƬȇ ȁ �ǲƴǈŭơ ȁ ǆȈƟǂǳơ ǺǷ Ƕǰūơ ǞǫȂȇ

ƢƸȈƸǏ ơǁƢǘƻƛ ƔȐǯȂǳơ.  
 Ƨادŭ59ا: Ǻŭ ƨƦǈǼǳƢƥ ȏƛ ǵơǄǳȍơ ƧȂǫ ǶǰƸǴǳ ǹȂǰȇ ȏ  ǝơŗǳơ ǍȂǐƻ Ŀ ȁ ǶȀǼȈƥ ǁƾǏ

ǾȈǧ ǲǐǧ ȅǀǳơ.  
 Ƨادŭ60ا: ǥƢǼƠƬǇȐǳ ǲƥƢǫ Śǣ ƢȈƟƢĔ Ƕǰūơ ǹȂǰȇ . ȃƾǷ Ŀ ȁأ ǽƢǼǠǷ Ŀ ǝơŗǳơ ƾǼǟ ȁ

ǾǧơǂǗأ ǺǷ ǥǂǗ ȅأ ƤǴǗ ȄǴǟ ƔƢǼƥ �ǽŚǈǨƬƥ ƨǸǰƄơ ǵȂǬƫ ǾǳȂǳƾǷ.  
 Ƨادŭ61/1ا: ũƢƷ ǾǠǫơȁ Ǧǌǰƫ ƤƦǈƥ ȏƛ �Ƕǰūơ Ŀ ǂǜǼǳơ ƧƽƢǟƛ ǅƢǸƬǳơ ǲƦǬȇ ȏ Ŀ ƨ

ǂǜǼǳơ ƧƽƢǟƛ ǆǸƬǴȇ ȅǀǳơ ǥǂǘǳơ ȁ ƨǸǰƄơ ǺǷ ǲǯ Ƕǰūơ ǁȁƾǏ ƾǼǟ ƢȀǴȀŸ ǹƢǯ ȃȂǟƾǳơ .
ǾǼǷ ǱƢŷƛ Ǻǟ ƢƠǋƢǻ ƨǠǫơȂǳơ ǽǀŮ ǁȂǯǀŭơ ǥǂǘǳơ ǲȀƳ ǹȂǰȇ ȏ ǹأ ȄǴǟ.  
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2 -  ƨǠǫơȂǳơ ƽȂƳȁ ƨƷơǂǏ ǾȈǧ ƪƦưƫ �ƨǸǰƄơ ǺǷ ǶǰŞ ƶƬƬǨƫ ǂǜǼǳơ ƧƽƢǟƛ ƩơƔơǂƳƛ
ơ ƢēƢǨǏ ƢȀȈǧ ǂȀǜƬǈƫ ȁ �ƧƾȇƾŪơ Ǯǳƿ ȄǴǟ ƔƢǼƥ ǅƢǸƬǳȏơ ǹأ Ǿƥ ǺǴǠƫ ȁ ǂǜǼǳơ ƧƽƢǟƛ ǁŐƫ Ŗǳ

ǱȂƦǬǳơ ǄƟƢƷ.  
3 -  Ŀ Śǈǳơ ǲƦǬƫ ǹأ ǲƦǫ �ǾƫǁƾǏأ ȅǀǳơ ƢȀǸǰŞ ǲǸǠǳơ ƤƳȂƫ ǹأ ƨǸǰƸǸǴǳ ǃȂŸ

ǂǜǼǳơ ƧƽƢǟƛ ƩơƔơǂƳƛ.  
4 -  ƨǠǫơȂǳơ Ǧǌǰƫ ǺǷ ǂưǯȋơ ȄǴǟ ǂȀǋأ ƨƬǇ ǱȐƻ ǂǜǼǳơ ƧƽƢǟȍ ǅƢǸƬǳȏơ ǵƾǬȇ ǹأ ƤŸ

ƧƾȇƾŪơ.  
5 - Ÿ ȏǶǰūơ ƺȇǁƢƫ ǺǷ ƩơȂǼǇ ǂǌǟ ƔƢǔǬǻơ ƾǠƥ ǂǜǼǳơ ƧƽƢǟȍ ǅƢǸƬǳơ ȅأ ŉƾǬƫ ǃȂ.  

 Ƨادŭ62/1ا  : Ƕǰūơ ƢȀȈǧ ǂƯƚȇ ƨȈǻȂǻƢǫ ƨǨǏ Ʃơƿ ƨƸǴǐǷ ƢŮ ǹأ �Ǳȁƾǳơ ȃƾƷƛ Ʃأǁ ơƿƛ
ǲƻƾƬǳƢƥ ƢƦǴǗ ƨǸǰƄơ ńƛ ǵƾǬƫ ǹأ ǃƢƳ �ƨȈǔǬǳơ Ŀ.  

2 - ƨǸǰƄơ ńƛ ǾȈǧ ǂŭơ ǞƳǂȇ ƤǴǘǳơ ơǀǿ Ŀ ƪƦǳơ ȁ.  
 Ƨادŭ63/1ا  : Ƨƾǟ ƢȀȈǧ ƪǯǁƢǋ Ŗǳơ ƨȈǫƢǨƫơ ǲȇȁƘƬƥ ǪǴǠƬƫ ƨǓȁǂǠŭơ ƨǳƘǈŭơ ƪǻƢǯ ơƿƛ

ŚƻƘƫ ǹȁƽ ƢǿŐź ǹأ ǲƴǈŭơ ȄǴǠǧ �ǝơŗǳơ ǥơǂǗأ ǮǴƫ Śǣ �Ǳȁƽ.  
2 -  ơǀǿ ƪǴǸǠƬǇơ ơƿƜǧ ȃȂǟƾǳơ Ŀ ǲƻƾƬƫ ǹأ ǵƾǬƬŭơ ǾƳȂǳơ ȄǴǟ ǂǘţ ǹأ ƨǳȁƽ ǲǰǳ ǪŹ

  .ƢŮ ǵǄǴǷ Ƕǰūơ Ǿƥ ȆǔǬȇ ȅǀǳơ ǲȇȁƘƬǳơ ǹƢǯ ǪūơƢǔȇ أ
 Ƨادŭ64ا: Ǯǳƿ ǥȐƻ ƨǸǰƄơ ǁǂǬƫ Ń ƢǷ Ǿƥ ƨǏƢŬơ ǦȇǁƢǐŭơ ǥǂǗ ǲǯ ǲǸƸƬȇ.  
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Ǟالراب ǲǐǨال  
ȃتاوǨال Ŀ  

 Ƨادŭ65/1ا  : ƢŮ ƨǐƻǁ ƨƠȈǿ ƨȇأ ƤǴǗ ȄǴǟ ƔƢǼƥ ƨȈǻȂǻƢǫ ƨǳƘǈǷ ƨȇأ Ŀ ŖǨƫ ǹأ ƨǸǰƸǸǴǳ
 ǩƢưȈǷ"ƧƾƸƬŭơ ǶǷȋơ " ǵƢǰƷȋ ƢǬƦǗ Ǯǳǀƥ ƢŮ ǎȈƻǂƬǳơ ǲǐƷ ȁأ �ƢȀƟƢƬǨƬǇƢƥ ǩƢưȈŭơ
ǁȂǯǀŭơ.  

2 -  ǺǸǔƬȇ ĺƢƬǯ ƤǴǗ Ŀ ƢȀȈǴǟ ǑǂǠƫ ƢȀȈǧ ȃȂƬǨǳơ ƨǸǰƄơ ǺǷ ƤǴǘȇ Ŗǳơ ƩƢǟȂǓȂŭơ
 śǠƫ ƾǫ Ŗǳơ ƩơƾǼǈŭơ ǲǯ Ǿƥ Ǫǧǂƫ ȁ ƢȀȈǧ ŕǨƬǈŭơ ƨǳƘǈǸǴǳ ƢǬȈǫƽ ƢǻƢȈƥƢȀƬȈǴš ȄǴǟ.  

 Ƨادŭ66/1ا: Ƿأ ǁȂǔūơ ƢŮ ǪŹ Ŗǳơ Ǳȁƾǳơ ńƛ ƔƢǘƥƛ ǹȁƽ ƔƢƬǨƬǇȏơ ƤǴǗ ǲƴǈŭơ ǢǴƦȇ ǵƢ
ƨǸǰƄơ.  

2 -  �ƨǸǰƄơ ǵƢǷأ ǁȂǔūơ ƢŮ ǪŹ Ŗǳơ Ǳȁƾǳơ ńƛ ƢǇأǁ ƢǏƢƻ ƢǤȈǴƦƫ ǲƴǈŭơ ǲǇǂȇ Ǯǳǀǯ
 ƢȀǈȈƟǁ ȃǂȇ ȁأ ƨǸǰƄơ ȃǂƫ ƨȀƳ ƨȇأ ńƛ ȁأ–ƢǿƽƢǬǠǻơ ǵƾǟ ƨǳƢƷ Ŀ -  ǵƾǬƫ ǹأ ǞȈǘƬǈƫ ƢĔƛ

ǝȂǓȂŭơ Ŀ ȆǬǴƫ ǹȋ ƧƾǠƬǈǷ ƨǸǰƄơ ǹأ ƢȀǼǷ ǲǯ ńƛ ǾȈǧ ȆȀƬǼȇ �ǝȂǓȂŭơ Ŀ ƩƢǷȂǴǠǷ �
 ƩƢǻƢȈƦǳơ ǆȈƟǂǳơ ǽƽƾŹ ƽƢǠȈǷ ǱȐƻ Ŀ ȆǬƬǴƫ ǹȋ ƧƾǠƬǈǷ ƨǸǰƄơ ǹأ ƢȀǼǷ ǲǯ ńƛ ǾȈǧ ȆȀƬǼȇ
 ǲǐƬȇ ƢǷ �ǑǂǤǳơ ơǀŮ ƾǬǠƫ ƨȈǼǴǟ ƨǈǴƳ Ŀ ǞǸǈƬƫ ǹȋ ȁأ �ǝȂǓȂŭƢƥ ǲǐƬƫ Ŗǳơ ƨȈƥƢƬǰǳơ

 ƨȇȂǨǋ ƩƢǻƢȈƥ ǺǷ ǝȂǓȂŭƢƥ.  
3 - Ǯǳƿ ƨǸǰƄơ ǵƢǷأ ǁȂǔūơ ƢŮ ǪŹ Ǳȁƾǳơ ǺǷ ƨǳȁƽ ǪǴƬƫ Ń ơƿƛ  ǁƢǌŭơ ǍƢŬơ ǢȈǴƦƬǳơ

 ȁأ ƢȈƥƢƬǯ ƢǻƢȈƥ ǵƾǬƫ ǹأ Ŀ ƢȀƬƦǣǁ Ǻǟ ƣǂǠƫ ǹأ ƢŮ ǃƢƳ ƧƽƢŭơ ǽǀǿ ǺǷ ƨȈǻƢưǳơ ƧǂǬǨǳơ Ŀ ƢȀȈǳƛ
Ǯǳƿ Ŀ ƨǸǰƄơ ǲǐǨƫ ȁ �ƢȇȂǨǋ ƢǻƢȈƥ ȄǬǴƫ ǹأ.  

4 -  ǹأ ƢŮ ǃȂŸ ƢǸȀƬȈǴǯ ƪǷƾǫ ȁأ ƨȇȂǨǋ ȁأ ƨȈƥƢƬǯ ƩƢǻƢȈƥ ƢƬǷƾǫ Ŗǳơ ƩƢƠȈŮơ Ǳȁƾǳơ
 Ŗǳơ ƩƢǻƢȈƦǳơ ǊǫƢǼƫ ƽƢǠȈŭơ Ŀ ȁ ǁƾǬǳƢƥ ȁ ǾƳȂǳơ ȄǴǟ Ǯǳƿ ȁ �ȃǂƻأ ƩƢƠȈǿ ȁأ Ǳȁƽ ǽƢƬǷƾǫ

 ƨǸǰƄơ Ǻǰƫ Ń ơƿƛ ƢȀǈȈƟǁ ǾǼȈǠȇ ȅǀǳơ ȁأ ƢēƾƷ ȄǴǟ ƨǳƢƷ ǲǯ Ŀ ƨǸǰƄơ ǾǼȈǠƫ ȅǀǳơ
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ƧƾǬǠǼǷ. ǔƬǬȇ ȁȆ  ńƛ ƨȈƥƢƬǰǳơ ƩƢǻƢȈƦǳơ ǺǷ ǵƾǬȇ ƢǷ ƤǇƢǼŭơ ƪǫȂǳơ Ŀ ǲƴǈŭơ ǢǴƦȇ ǹأ Ǯǳƿ
Ǳȁƾǳơ Ƿ ƪǷƾǫ Ŗǳơ ƩƢƠȈŮơ ȁƩƢǻƢȈƦǳơ ǮǴƫ ǲư.  
  

 Ƨادŭ67ا  : śǷȋơ Ǯǳǀƥ ǂǘƻأ ƾǫ ǹȂǰȇ ǹأ ƾǠƥ ƨȈǼǴǟ ƨǈǴƳ Ŀ ƢǿơȂƬǧ ƨǸǰƄơ ǁƾǐƫ
 ƢȀȈǼǠȇ Ŗǳơ ƨȈǳȁƾǳơ ƩƢƠȈŮơ ȁ ȃǂƻȋơ Ǳȁƾǳơ ȂƥȁƾǼǷ ȁ ƧƾƸƬŭơ ǶǷȋơ ƔƢǔǟأ ȂƥȁƾǼǷ ȁ ǵƢǠǳơ

ƧǂǋƢƦǷ ǂǷȋơ.  
 Ƨادŭ68ا:  ǞƦƬƫ ƔƢƬǧȍơ ƨǸȀǷ ƨǸǰƄơ ǂǋƢƦƫ ƢǷƾǼǟ– ƫ ƢǷ ǩȂǧ ǵƾǬ–  ǺǰŲ Ȇǿ ǽơǂƫ ƢǷ

ƨȈƟƢǔǬǳơ ƩƢǟǃƢǼŭƢƥ ƨǏƢŬơ ȆǇƢǇȋơ ǵƢǜǼǳơ ơǀǿ ǵƢǰƷأ ǺǷ ǪȈƦǘƬǳơ  .  
  

ǆامŬا ǲǐǨال  
ǲالتعدي  

 Ƨادŭ69ا :  ǶǷȋơ ǩƢưȈǷ Ŀ ƨǷȂǇǂŭơ ƨǬȇǂǘǳơ ǆǨǼƥ ȆǇƢǇȋơ ǵƢǜǼǳơ ơǀǿ ǲȇƾǠƫ ȅǂŸ
Ǽƥ �ƨǷƢǠǳơ ƨȈǠǸŪơ ǽǀƼƬƫ ƾǫ ƢǷ Ȇǟơǂȇ ǹأ ȄǴǟ �ǩƢưȈŭơ ǲȇƾǠƬǳ ƧƾƸƬŭơ ǆǴů ƨȈǏȂƫ ȄǴǟ ƔƢ

 ȏ ȁ ȆǇƢǇȋơ ǵƢǜǼǳơ ơǀǿ ǥơǂǗأ ǺǷ ǹȂǰƫ Ŗǳơ Ǳȁƾǳơ ǭơǂƬǋơ ǹƘǌƥ ǵƢǰƷأ ǺǷ �ǺǷȋơ
ƧƾƸƬŭơ ǶǷȋơ ƔƢǔǟأ ǺǷ ǹȂǰƫ.  

 Ƨادŭ70ا  : ǵƢǜǼǳơ ơǀǿ Ŀ ƢȀƟơǂƳƛ ƧǁȁǂǓ ȃǂƫ Ŗǳơ ƩȐȇƾǠƬǳơ ƔơǂƳƛ ƵǂƬǬƫ ǹأ ƨǸǰƸǸǴǳ
 ȆǇƢǇȋơ .ǳ ǵƢǠǳơ śǷȌǳ ƨƥƢƬǯ ƢȀƷơǂƬǫơ ǢǴƦƫ ȁǂǜǼǴ  ƧƽƢŭơ ǵƢǰƷȋ ƢǬǧȁ ƢȀȈǧ69.  
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ňاưال ǪƸǴŭا  
I. Ņالدو ǱعدǴكمة الدائمة لƄعن ا Ƨادرǐال ǵكاƷالأ  "P.C.I. J " 

      
 * ǹȁƾǴƦŻȁ ƧǂƻƢƦǳơ ƨȈǔǫWIMBLEDON    )ƢȈǻƢŭأ ƾǓ ǹƢƥƢȈǳơ �ƢȈǻƢǘȇǂƥ �Ƣǈǻǂǧ                   (

–  ǶǰƷ17  Ʃȁ1923أ .  
 *ƢǷ ƩơǃƢȈƬǷơ ƨȈǔǫ ǆȈƫƢǷȁǂǧMAVROMMATIS  śǘǈǴǨƥ ) ƨǰǴǸŭơ ƾǓ ǹƢǻȂȈǳơ

 ƧƾƸƬŭơ (–  ǶǰƷ31  Ʃȁ1924أ .  
 * ƢȈǴǠǳơ ƢȇǄȈǴǈƥ ƨȈǻƢŭȋơ ŁƢǐŭơ ǒǠƥ ƨȈǔǫHAUTE – SILESIE  )ƢȈǼǳȂƥ ƾǓ ƢȈǻƢŭأ  (

- Ʒ Ƕǰ25  ȅƢǷ1926.  
 * ǆȈƫȂǴǳơ ƨȈǔǫLOTUS ) ƢȈǯǂƫ ƾǓ Ƣǈǻǂǧ (–  ǶǰƷ7  ŐǸƬƦǇ1927          .  
 *Ȉǔǫ ȁǃǁȂǋ ǞǼǐǷ ƨCHORZOW )ƢȈǻȂǳȂƥ ƾǓ ƢȈǻƢŭأ (–  ǶǰƷ13  ŐǸƬƦǇ1928.  
 * ơȂǧƢǈǳ Ƨǂūơ ǪǗƢǼŭơ ƨȈǔǫ–  ǆǯƢƳ ƾǴƥ ȁ ƢȈǴǠǳơHAUTE SAVOIE et du 

pays de GEX  )Ƣǈǻǂǧ ƾǓ ơǂǈȇȂǇ (–  ǶǰƷ7  ǹơȂƳ1932.  
 * ƨȈǫǂǌǳơ ơƾǼǳȁǂǤǳ ňȂǻƢǬǳơ ǵƢǜǼǳơ ƨȈǔǫGEROENLAND ORIENTALE  

) ƾǓ ǭǁƢŶƾǳơƲȇȁǂǼǳơ (–  ǶǰƷ5  ǲȇǂǧ1933أ. 

  
II. ستشاريةȏا Ɣراȉا 

 * ƨȈǫǂǌǳơ ƢȈǳǁƢǯ ǵƢǜǻ ƨȈǔǫCARELIE ORIENTALE –  ȅأǁ23  ƨȈǴȇȂƳ1923.   
 * ǢǻǄǻơƽ ǶǯƢŰ ǍƢǐƬƻơ ƨȈǔǫDANTZING  -  ȅأǁ3  ǅǁƢǷ1928 .  
 * ƨȈǔǫ" ƨȈǻƢǻȂȈǳơ ƩƢǟȂǸĐơ–  ƨȇǁƢǤǴƦǳơ"-  ȅأǁ31  ƨȈǴȇȂƳ1930 .  
 *ǂǸŪơ ƽƢŢȏơ ƨȈǔǫ ȅȁƢǈǸǼǳơ Ȇǯ–  ȅǂĐơ–  ȅأǁ5  ŐǸƬƦǇ1931 .  
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Ʈالưال ǪƸǴŭا  
Ι - الدولية Ǳعن محكمة العد Ƨادرǐو الأوامر ال ǵكاƷالأ" I.C.J"  
 * ȂǧǁȂǯ ǪȈǔǷ ƨȈǔǫDétroit de CORFOU  )ƢȈǻƢƦǳأ ƾǓ ƧƾƸƬŭơ ƨǸǰƄơ (  
-  ǶǰƷ9  ǲȇǂǧ1949أ .  
 * ǁȂƫȏ ȅƽƢȈǿ ƔȂƴǴǳơ ǪƷ ƨȈǔǫHAYA DE LA TORRE )ǳȂǯ ȁŚƦǳơ ƾǓ ƢȈƦǷȂ(  
-  śǸǰƷ :20  ŐǸǧȂǻ1950  ȁ13  ǹơȂƳ1951 .  
 *ȂǴųȋơ ƨǯǂǌǳơ ƨȈǔǫ - ƨȈǻơǂȇƛ )ǹơǂȇƛ ƾǓ ƧƾƸƬŭơ ƨǰǴǸŭơ (–  ǶǰƷ22  ƨȈǴȇȂƳ1952.   
 * ƣǂǤŭƢƥ śȈǰȇǂǷȋơ ƢȇƢǟǂǳơ ǩȂǬƷ ƨȈǔǫ ) ƧƾƸƬŭơ ƩƢȇȏȂǳơ ƾǓ Ƣǈǻǂǧ (  
-  ǶǰƷ27  Ʃȁ1952أ .  
 * ƾȇƢǐŭơ ƨȈǔǫ ) ƨǰǴǸŭơ ƲȇȁǂǼǳơ ƾǓ ƧƾƸƬŭơ (– 18  ŐǸǈȇƽ1951 .  
 * ƨȈǔǫMINQUIERS ET DES ECREHOUS"   ) ƧƾƸƬŭơ ƨǰǴǸŭơ ƾǓ Ƣǈǻǂǧ(  
-  ǶǰƷ17  ŐǸǧȂǻ1953 .  
 * ǵȂƦƫȂǻ ƨȈǔǫNOTTEBOHM )ȏƢǸȈƫơȂǣ ƾǓ ǺȇƢƬǌƬǼǌȈǳ (–  ǶǰƷ6  ǲȇǂǧ955أ .  
 * ƨǼǇ ƢǷȁǁ ǺǷ ƨȈƦǿǀǳơ ƨǴǸǠǳơ ƤƸǇ ƨȈǔǫ1943 )ǈǻǂǧ ƾǓ ƢȈǳƢǘȇơ        ƧƾƸƬŭơ ƨǰǴǸŭơ �Ƣ

 ƧƾƸƬŭơ ƩƢȇȏȂǳơ ȁ (-  ǶǰƷ15  ǹơȂƳ1954 .  
 * Ŀ ȅȂŪơ ƭƽƢūơ ƨȈǔǫ10  ǅǁƢǷ1953  )ƢȈǯƢǧȂǴǇȂǰȈǌƫ ƾǓ ƧƾƸƬŭơ ƩƢȇȏȂǳơ (  

-  ǂǷ14أ  ǅǁƢǷ1956 .  
 * ƨȈŸȁǂǼǳơ ǑȁǂǬǳơ ƨȈǔǫ ) ƲȇȁǂǼǳơ ƾǓ Ƣǈǻǂǧ (–  ǶǰƷ6  ƨȈǴȇȂƳ1957 .  
 * ǱơƾǼǿ ǂƬǻأ ƨȈǔǫINTERHANDEL )ƧƾƸƬŭơ ƩƢȇȏȂǳơ ƾǓ ơǂǈȇȂǇ(  

       –  ǶǰƷ21  ǅǁƢǷ1959 .  
 *  ȅƾǼŮơ ǶȈǴǫȍơ Őǟ ǁȁǂŭơ ǪƷ ƨȈǔǫ)ƾǼŮơ ƾǓ ǱƢǤƫŐǳơ (–  ǶǰƷ12  ǲȇǂǧ1960أ .  
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 * Ŀ ȅȂŪơ ƭƽƢūơ ƨȈǔǫ4  ŐǸƬƦǇ1954 )ļƢȈǧȂǈǳơ ƽƢŢȏơ ƾǓ ƧƾƸƬŭơ ƩƢȇȏȂǳơ (  
         -  ǂǷ9أ  ŐǸǈȇƽ1958 .  

 *ƢȇƢǔǫ  Ŀ ȅȂŪơ ƭƽƢūƢƥ ƨǬǴǠƬǷ27  ƨȈǴȇȂƳ1955  ) ƨǰǴǸŭơ ȁ �ƢȇǁƢǤǴƥ ƾǓ ǲȈƟơǂǇƛ
 ƢȇǁƢǤǴƥ ƾǓ ƧƾƸƬŭơ ƩƢȇȏȂǳơ ȁ �ƢȇǁƢǤǴƥ ƾǓ ƧƾƸƬŭơ (–  ǂǷơȁ3أ  Ʃȁ1959أ.  

 * Ŀ ȅȂŪơ ƭƽƢūơ ƨȈǔǫ7  ŐǸǧȂǻ1954  ) ļƢȈǧȂǈǳơ ƽƢŢȍơ ƾǓ ƧƾƸƬŭơ ƩƢȇȏȂǳơ (  
-  ǂǷ7أ  ǂƥȂƬǯ1959أ .  
 *ȂǴǋǂƥ ƨȈǔǫ ƨǻ–  ǹȂȈǌǯơǂƫBARCELONA TRACTION )ƢȈǻƢƦǇƛ ƾǓ ƢǰȈƴǴƥ(  
-   śǸǰƷ : Ŀ24  ƨȈǴȇȂƳ1964  ȁ5  ȅǂǨȈǧ1970.  
 * ǽƢȇ ǂƥ ƾƦǠǷ ƨȈǔǫ–  ǁƢȀȈǧ)ơƾǻȐȈƫ ƾǓ ƢȇƽȂƦǸǯ (–  ǶǰƷ15  ǹơȂƳ1962 .  
 *ƣǂǣ ƣȂǼƳ ƨȈǔǫ- ƢȈǬȇǂǧƛ)ƨȈƥȂǼŪơ ƢȈǬȇǂǧƛ ƾǓ ƢȇŚƦȈǳ ȁ �ƨȈƥȂǼŪơ ƢȈǬȇǂǧƛ ƾǓ ƢȈƥȂȈƯƛ(  
- ǰƷ Ƕ18  ƨȈǴȇȂƳ1966 .  
 * ǱƢǸǌǳơ ǂƸƦǳ ȅǁƢǬǳơ ǥǂŪƢƥ ƨǬǴǠƬǷ ƢȇƢǔǫ) ƢȈǻƢŭأ ȁ �ƨȈǳơǁƾȈǨǳơ ƢȈǻƢŭأ ƾǓ ǭǁƢŶơƾǳơ

ơƾǼǳȂǿ ƾǓ ƨȈǳơǁƾȈǨǳơ (–   ǶǰƷ20  ȅǂǨȈǧ1969 .  
 * ƾƟƢǐŭơ ǱƢů Ŀ ǍƢǐƬƻȏƢƥ ƨǬǴǠƬǷ ƢȇƢǔǫ) ƨȈǳơǁƾǨǳơ ƢȈǻƢŭأ �ơƾǼǴǇƛ ƾǓ ƧƾƸƬŭơ ƨǰǴǸŭơ

ơƾǼǴǇƛ ƾǓ(  
-  ǶǰƷ25  ƨȈǴȇȂƳ1974 .  
 * ňƾŭơ ǹơŚǘǴǳ ƨȈǳȁƾǳơ ƨǸǜǼŭơ ǆǴů ǍƢǐƬƻƢƥ ǪǴǠƬŭơ ǥƢǌǰƬǇȏơ ƨȈǔǫO.A.C.I 

)ǹƢƬǈǯƢƦǳơ ƾǓ ƾǼŮơ( -  ǶǰƷ18  Ʃȁ1972أ .  
 * ƨȇȁȂǼǳơ ƣǁƢƴƬǳƢƥ ƨǬǴǠƬǷ ƢȇƢǔǫ)Ƣǈǻǂǧ ƾǓ ƧƾȇƾŪơ ơƾǻȐȇǃ ȁ �Ƣǈǻǂǧ ƾǓ ƢȈǳơǂƬǇơ.(  
-  ǵƢǰƷ20أ  ŐǸǈȇƽ1974 .  
 * ȃǂǇأ ƨǸǯƢŰ ƨȈǔǫ śȈǻƢƬǈǯƢƦǳơ ƣǂūơ)ƾǼŮơ ƾǓ ǹƢƬǈǯƢƥ. (  
–  ǂǷ15أ  ŐǸǈȇƽ1973 .  
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 *ƛ ǂƸƦǳ ȅǁƢǬǳơ ǥǂŪơ ƨȈǔǫŸ ǾMER D’EGEE )ƢȈǯǂƫ ƾǓ ǹƢǻȂȈǳơ. (  
-  ǶǰƷ19  ŐǸǈȇƽ1978 .  
 * ǹơǂȀǘƥ śȈǰȇǂǷȋơ śȈǴǐǼǬǳơ ȁ śȈǇƢǷȂǴƥƾǳơ ǍƢƼǋȋơ ƨȈǔǫ) ƧƾƸƬŭơ ƩƢȇȏȂǳơǓ ƾ
ǹơǂȇƛ(  
-  ǶǰƷ24  ȅƢǷ1980 .  
 * ȅǁƢǬǳơ ǥǂŪơ ƨȈǔǫ)ƢȈƦȈǳ ƾǓ ǆǻȂƫ (–  ǶǰƷ24  ȅǂǨȈǧ1982 .  
 * ǺȇƢǷ ƲȈǴƻ ƨȈǔǫMAINE )ƧƾƸƬŭơ ƩƢȇȏȂǳơ ƾǓ ơƾǼǯ (–  ǶǰƷ12  ǂƥȂƬǯ1984أ   
 * ȅǁƢǬǳơ ǥǂŪơ ƨȈǔǫ)ƢǘǳƢǷ ƾǓ ƢȈƦȈǳ (–  ǶǰƷ3  ǹơȂƳ1985 .  
 * ǶǰƷ ŚǈǨƫ ȁ ǂǜǼǳơ ƧƽƢǟƛ ƤǴǗ ƨȈǔǫ24  ȅǂǨȈǧ1982 –  ǶǰƷ10  ŐǸǈȇƽ1985   
 * ơȂǣơǁƢǰȈǼƥ ƨȇǂǰǈǠǳơ ǾƦǋ ȁ ƨȇǂǰǈǠǳơ ƩƢǗƢǌǼǳơ ƨȈǔǫ) ƩƢȇȏȂǳơ ƾǓ ơȂǣơǁƢǰȈǻ

ƧƾƸƬŭơ(  
-  ǶǰƷ27  ŐǸǈȇƽ1986 .  
 * ȅƽȁƾūơ ǥȐŬơ ƨȈǔǫ)ŅƢŭơ ƾǓ ȂǇƢǧƢǼȈǯǁȂƥ (–  ǶǰƷ22  ŐǸǈȇƽ1986 .  
 * ƨȇƽȁƾūơ Őǟ ȁ ƨȇƽȁƾūơ ƨȇǂǰǈǠǳơ ƩƢǗƢǌǼǳơ ƨȈǔǫ)ǅơǁȁƾǼŮơ ƾǓ ơȂǣơǁƢǰȈǻ (  
-  ǶǰƷ20  ŐǸǈȇƽ1988 .  

 * ƢǰȈǻȁǂƬǳƛ ƨȈǔǫ  ȏȂǰȈǇELETTRONICA SICULA ) ƾǓ ƧƾƸƬŭơ ƩƢȇȏȂǳơ
ƢȈǳƢǘȇƛ (  
-  ǶǰƷ20  ƨȈǴȇȂƳ1989 .  
 *ŚƦǰǳơ ƪǳƢƦǳơ Őǟ ǁȁǂŭơ ƨȈǔǫGRAND BELT  )ǧȈǭǁƢŶơƾǳơ ƾǓ ơƾǼǴ (  
–  ǂǷ29أ  ƨȈǴȇȂƳ1991 .  
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 *ǻȂǷ ƨȈǫƢǨƫơ ǪȈƦǘƫ ȁ ŚǈǨƫ ƨȈǔǫƬ ƨǼǈǳ ǱƢȇǂ1971 ƢǼŠƦǇǯȂǳ Ŀ ȅȂŪơ ƭƽƢūơ ƨǂĺ 
LOCKERBIE  )ƧƾƸƬŭơ ƩƢȇȏȂǳơ ƾǓ ƢȈƦȈǳ ȁ �ƧƾƸƬŭơ ƨǰǴǸŭơ ƾǓ ƢȈƦȈǳ (–  ǂǷ14أ 

 ǲȇǂǧ1992أ .  
 * ȅǂƸƦǳơ ȁ ȅǁǄŪơ ȁ �ȅŐǳơ ȅƽȁƾūơ ǥȐŬơ ƨȈǔǫ)ǁȁƽƢǨǴǈǳơ ƾǓ ǅơǁȁƾǼŮơ(  
 –  ǶǰƷ11  ŐǸƬƦǇ1992 .  

 *śƥƢǷ ƨǠǫȂǳơ ƨǬǘǼŭơ Ŀ ȅǂƸƦǳơ ƾȇƾƸƬǳơ ƨȈǔǫ ǺȇƢǷ ǹƢƳ ȁ ơƾǻȏȁǂǣ   
GROENLAND et JAN MAYEN –  ǶǰƷ14  ǹơȂƳ1993 .  

 * ȁǃȁأ ǖȇǂǋ ƨȈǔǫAOUZOU )ƢȈƦȈǳ ƽƢǌƬǳơ (–  ǶǰƷ3  ȅǂǨȈǧ1994 .  
 * ȆǇƢǰƥ ƧǂȇǄƳ ǾƦǋ ƨȈǔǫBAKASSI  )ƢȇŚƴȈǻ ƾǓ ǹȁǂǷƢǰǳơ (  
– ǂǷ15 أ  ǅǁƢǷ1996  ƨȈǜǨƸƬǳơ ŚƥơƾƬǳơ. (  
 *Ȃǳơ ǲƳأ ǺǷ ƨȈǫƢǨƫȏơ ǪȈƦǘƫ ƨȈǔǫ ƧƽƢƥȍơ ƨŻǂƳ ǝƽǁ ȁ ƨȇƢǫ )ƨǼǇȂƦǳơ- ƾǓ ǮǇǂŮơ

 ƽȂǇȋơ ǲƦŪơ ȁ ƢȈƥǂǏ (–  ǂǷ11أ  ƨȈǴȇȂƳ1996 .  
 * ƨȈǸȈǴǫƛ ǲƟƢǈǷ ȁ ȅǂƸƦǳơ ƾȇƾƸƬǳơ ƨȈǔǫ)ǺȇǂƸƦǳơ ƾǓ ǂǘǫ (–  ǂǷ30أ  ǂƥȂƬǯ1996أ   
 * ƨȈǳȁǂƬƦǳơ ƩƢǘƄơ ƨȈǔǫ)ƧƾƸƬŭơ ƩƢȇȏȂǳơ ƾǓ ǹơǂȇƛ (–  ǂǷ12أ  ŐǸǈȇƽ1996 .  
  

II - ȏا Ɣراȉالدوليةا Ǳعن محكمة العد Ƨادرǐستشارية ال 

 * ƧƾƸƬŭơ ǶǷȋơ ƨƠȈđ ȂǔǠǯ ƨǳȁƽ ǱȂƦǫ Ǖȁǂǋ ) ƧƽƢŭơ4  ǩƢưȈŭơ ǺǷ. (  
–  ȅأǁ28  ȅƢǷ1948  .  
 * ƧƾƸƬŭơ ǶǷȋơ ƨƠȈǿ ŁƢǐŠ ƪǬūأ Ŗǳơ ǁơǂǓȋơ Ǻǟ ǒȇȂǠƬǳơ.  
–  ȅأǁ11  ǲȇǂǧ1949أ .  
 *ƨǳȁƽ ƨȇȂǔǟ ǱȂƦǫ Ŀ ƨǷƢǠǳơ ƨȈǠǸŪơ ǍƢǐƬƻơ ȃƾǷ  ƧƾƸƬŭơ ǶǷȋơ ƨƠȈđ.  
-  ȅأǁ3  ǅǁƢǷ1950 .  
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 *ƧƽƢƥȍơ ƨŻǂƳ ǞǸǫ ȁ ƨȇƢǫȂǳơ ƨȈǫƢǨƫơ ǽƢš ƩƢǜǨƸƬǳơ .  
-  ȅأǁ11  ƨȈǴȇȂƳ1950 .  
 * ǒȇȂǠƬǴǳ ƨŴƢŭơ ƧƾƸƬŭơ ǶǷȋơ ƨƠȈŮ ƨȇǁơƽȍơ ƨǸǰƄơ ǵƢǰƷأ ǁƢƯƕ.  
-  ȅأǁ13  ƨȈǴȇȂƳ1954 .  
 *ƥ ƨǬǴǠƬŭơ ǲƟƢǈŭơ ȄǴǟ ǪƦǘŭơ ƪȇȂǐƬǳơ ƔơǂƳƛƣȂǼƳ ǶȈǴǫƜƥ ƨǏƢŬơ ƩƢǸǴǜƬǳơ ȁ ǖƥơȁǂǳƢ  
 –  ƢȈǬȇǂǧȍ ƣǂǣ– ǁأ ȅ7  ǹơȂƳ1955  .  

 * ƣȂǼƳ ƨǼŪ ǥǂǗ ǺǷ śǸǴǜƬǸǴǳ ǝƢǸƬǇȍơ ǱȂƦǫ–  ƢȈǬȇǂǧ ƣǂǣ.  
–  ȅأǁ01  ǹơȂƳ1956 .  
 * ȂǰǈǻȂȈǳơ ƾǓ ȃȁƢǟƽ ȄǴǟ ƔƢǼƥ ƨȈǳȁƾǳơ ǲǸǠǳơ ƨǸǜǼŭ ƨȇǁơƽȍơ ƨǸǰƄơ ǵƢǰƷأ  
-  ȅأǁ23  ǂƥȂƬǯ1960أ      

 *ƫ ƨȇǂƸƦǳơ ƨƷȐǸǴǳ ƨȇǁƢǌƬǇȏơ ƨǷȂǰūơ śƥ ƢǷ ƨǸǜǼǸǴǳ ȅǂƸƦǳơ ǺǷȋơ ƨǼŪ ǲȈǰǌ
O.M.C.I   

-  ȅأǁ08 ȂƳơ ǹ1960   
 * Ƕǫǁ Ƕǰūơ ƵȐǏƛ ƤǴǗ158  ƧƾƸƬŭơ ǶǷȋơ ƨƠȈŮ ƨȇǁơƽȍơ ƨǸǰƸǸǴǳ.  
–  ȅأǁ12  ƨȈǴȇȂƳ1973 .  
 * ƨȈƥǂǤǳơ ƔơǂƸǐǳơ–  ȅأǁ16  ǂƥȂƬǯ1975أ .  
 * ƧǂǬǨǳơ ǪȈƦǘƫ22 Ƣŭơ ǺǷ Ƨƽ6  ǶǷȋơ ƨƠȈŮ ƩƢǻƢǐūơ ȁ ƩơǃƢȈƬǷȏơ ǱȂƷ ƨȈǫƢǨƫȏơ ǺǷ

ƧƾƸƬŭơ-  ȅأǁ15  ŐǸǈȇƽ1989 .  
 * ƶǴǈǷ ǝơǄǻ Ŀ ƨǳȁƽ ǥǂǗ ǺǷ ƨȇȁȂǼǳơ ƨƸǴǇȋơ ǱƢǸǠƬǇơ ƨȈǟȁǂǌǷ.  
 –  ȅأǁ08  ƨȈǴȇȂƳ1996 .  

 * ȁأ ƾȇƾȀƬǳơ ƨȈǟȁǂǌǷǱƢǸǠƬǇơ  ƨȇȁȂǻ ƨƸǴǇأ–  ȅأǁ08  ǹơȂƳ1996 .  
         



 -149- 

 ــǞاŭــراƳـ

Ɨȏة العربية: وǤǴبال:  
- ƽ . ǦȈǿ Ȃƥأ ǩƽƢǏ ȆǴǟ–  ǵƢǠǳơ Ņȁƾǳơ ǹȂǻƢǬǳơ–  ƨȇǁƾǼǰǇȏơ  ǥǁƢǠŭơ ƧƘǌǼǷ1993  
- ƽ . ƢǧȂǳơ Ȃƥأ ƾŧأ-  ǵƢǠǳơ Ņȁƾǳơ ǹȂǻƢǬǳơ Ŀ ǖȈǇȂǳơ-  ƧǂǿƢǬǳơ ƨǔȀǼǳơ ǁơƽ2005.  
 -             Ņȁƾǳơ ǹȂǻƢǬǴǳ ƨȇǂǐŭơ ƨǴĐơ �ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ ȄǴǟ ǪȈǴǠƬǳơ           
 ǵƢǟ1998- 2000  ȁ2001 - 2005 .ƨȇǂǐŭơ ƨȈǠǸŪơ  ƧǂǿƢǬǳơ �Ņȁƾǳơ ǹȂǻƢǬǴǳ.ǂǐǷ 

- ƽ . ǶǇƢǬǴƥ ƾŧأ-  Ņȁƾǳơ ƔƢǔǬǳơ–  ƨǷȂǿ ǁơƽ–  ǂƟơǄŪơ– 2005.  
- ƽ .Đơ ƾǸŰ ƣȁǀ–  ǵƢǠǳơ Ņȁƾǳơ ǹȂǻƢǬǳơ–  ƨȈǫȂǬūơ œǴūơ ƩơǁȂǌǼǷ- 2003 . 

- ƽ . ƨǨȈǴƻ ǑȂǟ ŉǂǰǳơ ƾƦǟ– ǵƢǰƷأ  ǥǂǠǳơ ƾǟơȂǫ ƔƢǇǁƛ Ŀ Ƣǿǁȁƽ ȁ Ņȁƾǳơ ƔƢǔǬǳơ
 ǹȂǻƢǬǴǳ ƨǷƢǠǳơ ƝƽƢƦŭơ ȁ Ņȁƾǳơ–  ƧƾȇƾŪơ ƨǠǷƢŪơ ǁơƽ– 2008.  

-  ȂǇȁǁ ǱǁƢǋ–  Ņȁƾǳơ ǹȂǻƢǬǳơ–  ƾǠǇ ǺǈƄơ ƾƦǟ ȁ ƨǨȈǴƻ ƅơ ǂǰǋ ƨŦǂƫ–  ƨȈǴǿȋơ
 ǞȇǃȂƬǳơ ȁ ǂǌǼǴǳ1988 . 

- ƽ . ǹƢƷǂǇ ǄȇǄǠǳơ ƾƦǟ–  ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ ǁȁƽ ƨȈǳȁƾǳơ ƩƢǟǃƢǼŭơ ƨȇȂǈƫ Ŀ– 
 ǂǌǼǳơ ǁơƽ ǹȁƾƥ1986 . 

- ƽ . ǂǸǟ ȆǨǼƷ śǈƷ–  Ņȁƾǳơ ȆƟƢǔǬǳơ Ƕǰūơ– ƨȈƥǂǠǳơ ƨǔȀǼǳơ ǁơƽ-  ơƧǂǿƢǬǳ - 
2007. 

- ƽ . ƾȈǸūơ ƾƦǟ ȆǷƢǇ ƾǸŰ–  ƨǷƾǬŭơ �ƨȈǳȁƾǳơ ƧƾǟƢǬǳơ �Ņȁƾǳơ ǹȂǻƢǬǳơ ǱȂǏأ         
 Ǳȁȋơ ƔǄŪơ ǁƽƢǐŭơ ȁ . ƨȈǠǷƢŪơ ǁơƾǳơ- ƽ ǂǌǼǳơ ƨǼǇ ǹȁ.. 

- ƽ . ǂǸǟ ƾǸŰ śǈƷ ŁƢǏ ƨǠŦ–  ǀȈǨǼƫ Ŀ ƨȈǼǗȂǳơ ƧƽƢȈǈǳơ ŚƯƘƫ ȁ Ņȁƾǳơ ƔƢǔǬǳơ
 ƨȈǳȁƾǳơ ƢȇƢǔǬǳơ Ƕǿȋ ƨȈǴȈǴŢ ƨǇơǁƽ ǞǷ ƨȈǳȁƾǳơ ǵƢǰƷȋơ–  ƨȈƥǂǠǳơ ƨǔȀǼǳơ ǁơƽ1998. 

-  ǹȐǣ ǹƢǧ ƽǁƢǿ ŚƳ–  ǶǷȋơ śƥ ǹȂǻƢǬǳơ–  ǵƢǠǳơ Ņȁƾǳơ ǹȂǻƢǬǳơ ńƛ ǲƻƾǷ–  ƔǄŪơ
ơ Ǳȁȋ–  ǂǸǠǳơ ǅƢƦǟ ƤȇǂǠƫ–  ƩȁŚƥ ǲȈŪơ ǁơƽ–  ǂǌǼǳơ ƨǼǇ ǹȁƽ. 
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- ƽ . ȆǌǬǳơ ŚŬơ–  Ņȁƾǳơ ƔƢǔǬǳơ Ŀ ƭƢŞأ–  ƨȈƥǂǠǳơ ƨǔȀǼǳơ ǁơƽ1999.  
- ƽ . ȆǌǬǳơ ŚŬơ–  ƩƢǟǃƢǼŭơ ƨȇȂǈƬǳ ƨȈǸǯƢƸƬǳơ Śǣ ȁ ƨȈǸǯƢƸƬǳơ ǲƟƢǇȂǳơ śƥ ƨǴǓƢǨŭơ

 ƨȈǳȁƾǳơ– ǂǌǼǳơ ȁ ƩƢǇơǁƾǴǳ ƨȈǠǷƢŪơ ƨǈǇƚŭơ  ǹƢǼƦǳ ǞȇǃȂƬǳơ ȁ1999. 

-  Ǻȇƾǳơ ȆŰ ƾǸŰ ƿƢƬǇȋơ–  ǵƢǠǳơ Ņȁƾǳơ ǹȂǻƢǬǳơ Ŀ ƩơǂǓƢŰ– ǂƟơǄŪơ ƨǠǷƢƳ -
2002-2003.  
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  بالǤǴة الأƳنبية: Ưانيا
- DAPO AKANDE : The role of the international court of 

justice in the maintenance in the peace. In R.A.D.C, vol 08, pt 03 

(1996). 

- I.Brownlie : the rule of Law in International Affairs, Martinus 

Nijhoff Publishers the legal regime of the peaceful settlement of 

disputes is a part of the mechanism of ( international public order)  

- M.DIXON and R.Mc CORQUADALE, Cases and Materials 

on International Law, 4th ed, Oxford University    Press. 2003 . 

- R.J.dupuy :Coutume Sage et Coutume Sauvage, in –

Dialectiques du Droit international.A.Pedone 1999. 

- D.J HARRIS : Cases and materials on International Law, 

SWEET and MAXWELL, London. 1998. 

- Gilber Guillaume, La cour internationale de justice à l’aube du 

ΧΧΙeme siècle, 2003, Editions A.Pedone , Paris. 

- Sir.H. LAUTERPACHT: The function of law in international 

community, London (1933). 

- Sh.Rosenne : the world Court, Martinus Nijhoff Publishers, 

london. Boston 1989 . 

- D.RUZIE, Droit intarnational public , 14eme ed. mementos 

Dalloz. 1999. 

- G.Schwarzemberger and E.D.Brown : Amanual of Lnter 
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national Law, 6Th.Ed. (professional Dooks Ltd 1976 . 

- Thirlway H.W.A :Proedural law and The I.C.J in fifty yerrs of 

The I.C.J. V.Lowo and M.Fitzmaurice (ed) Cambridge university 

Press 1996. 
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  .I.C.J ةالدولي محكمة العدƷƗǱكاƯ : ǵالưا 
 

- Reparation for inguries Suffered in The Service Of The United 

Nations Case : Advidry Opinion, (1949) I.C.J Rep.  

- Corfu Channel Case, (1949) I.C.J rep. 

Asylum Case (1950) I.C.J. Rep. 

Anglo – Norwegian Fisheries Case 1951( ) I.C.J.Rep. 

- Reservation to convention on genocide Case (1951) I.C.J rep 

- Anglo.Iranian Oil.Co, Case. (1952) I.C.J.Rep 

- Nottebohm Case, (1955), I.C.J.Rep. 

- Right of Passage over indian territory Case(1960) I.C.J. Rep.  

- Nicaragua V, U.S Case (1968) I.C.J. Rep. 

- North sea continental shelf  (1969) I.C.J. Rep. 

- North-Sea Continental Shelf Cases (1969) I.C.J. rep. 

- Barcelona traction, Right and power co Case : Belgium V 

Spain, (1970) I.C.J Rep. 

- Fisheries  Juridiction Case (1970) I.C.J .rep. 

- Continental Shelf (Tunisia V Libya) Case (1982) I.C.J. rep. 

- Continental shelf (Libya V Malta) Case.(1982) I.C.J. rep 

- The Gulf of Maine Case (1984) I.C.J. rep  

- North-Sea Continental Shelf Case (1986) I.C.J. rep. 
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         ǝــــــــوǓوŭـة                                            اƸǨǐل                   
  1 ................................................................ـةـاȉيـــ

  2.. .............................................................اǹـعرف و شكر
 3.. ...............................................................داƔــــإه

ƩراǐتƼŭائمة اǫ................................................................4  
 5... .............................................................ـةــدمـمق

ȅيدȀالتم ǲǐǨال  
  ة ـــيــولدــدǱ الــة العــمـمحك

Ŀ اȀǫعوƫ Ŗال Ʃعوباǐعن القاع و ال Ǧالدوليـالكش Ƨةـد  
  ةـا اȏستشاريـƕرائȀ و Ȁاة لأƷكامـة القانونيـالطبيعو

  
  ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ.                                12 : وǱاŭبƮƸ الأ

Ǳب الأوǴطŭا : ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ ǺȇȂǰƫ. 13  
ňاưب الǴطŭا : ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ ǍƢǐƬƻơ. 17  
Ǳالأو ǝرǨال : ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰƄ ȅǁƢȈƬƻȏơ ǍƢǐƬƻȏơ.  18  
ňاưال ǝرǨال : ǍƢǐƬƻȏơȅǁƢƦƳȍơƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰƄ.  19  

  ƨǠƦƬŭơ ƩơƔơǂƳȍơ ȁ ƨȈǳ.  22 أȁƾǳơ ǱƾǠǳơ ƨǸǰŰ ƨƠȈǿƢȀǷƢǷ : الưالƮ اŭطǴب
 ǝرǨالǱالأو : ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ ƨƠȈǿ. 22  
ǝرǨال ňاưال : ƩơƔơǂƳȍơǵƢǷأ ƨǠƦƬŭơ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ.  24  
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ŭب اǴطǞالراب : ǾǧƢǼǏأ ȁ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ ǶǰƷ.  25  
ǝرǨال Ǳالأو : ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ ǶǰƷ. 26  

ňاưال ǝرǨال : Ǻǟ ƧǁƽƢǐǳơ ǵƢǰƷȋơ ǥƢǼǏأƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ. 28  
  ň: ƨȈǳȁƾǳơ ƧƾǟƢǬǳơ. 35اŭبƮƸ الưا

Ǳب الأوǴطŭا:  ƽȂǐǬŭơƵȐǏƜƥ  ƧƾǟƢǫ śƥ ǄȈǸƬǳơ ȁ ƨȈǳȁƾǳơ ƧƾǟƢǬǳơ
 ǵơǄƬǳȏơ ȁ ǹȂǻƢǬǳơ. 

35  

ňاưب الǴطŭا : ƢȀǟơȂǻأ ȁ Ņȁƾǳơ ǹȂǻƢǬǳơ ƧƾǟƢǫ ǎƟƢǐƻ.  37  
ƮƸبŭال اƮالư : ȂǠǐǳơ ǩȂǠƫ Ŗǳơ ƩƢƥƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ  ǵƢȈǬǳơ Ŀ

ƨȈǳȁƾǳơ ƧƾǟƢǬǳơ Ǻǟ Ǧǌǰǳơ ƨǸȀŠ. 
42  

Ǳب الأوǴطŭا : ńƛ ǞƳǂƫ Ŗǳơ ƩƢƥȂǠǐǳơ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ.  42  
 ǝرǨالǱالأو :   ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰƄ ȅǁƢȈƬƻȏơ ǍƢǐƬƻȏơ.  43  

ňاưال ǝرǨال : ƨǸǰƄơ ǵƢǷأ ǹȂǓƢǬƬŭơ. 43  
  44 .أư : ƩơƔơǂƳȍơƨǸǰƄơ ƢǷالƮالǨرǝ ال

ňاưب الǴطŭا : Ǳȁƾǳơ ńƛ ǞƳǂƫ Ŗǳơ ƩƢƥȂǠǐǳơ. 45  
 Ǳالأو ǝرǨال :ƧƽƢȈǈǳơ. 45  
 ňاưال ǝرǨال :ƨȈǳȁƾǳơ ƩƢǟǃƢǼŭơ ǆȈȈǈƫ. 45  

 Ʈالưال ǝرǨال :ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰŰ ǵƢǰƷأ ȁ ǂǷơȁأ ǀȈǨǼƫ ǵƾǟ.  46  
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Ƨدƻ بن Ǧامعة الجزائرـ بن يوسƳ  

ǹـ بن عكنو ǩقوūية اǴك  
Ƨكرǀم ǎƼǴالدولية   م ƩاǫȐوالع Ņالدو ǹالقانو ǝفر �ǹالقانو Ŀ ŚستƳاŭا ƧادȀش ǲلني.  

  دور محكمة العدǱ الدولية Ŀ الكشǦ عن القاعدƧ الدولية
  مخزور إبراهيم: من إعداد الطالب

ŭơƨǷƾǬ � ưǸƬȇ ǝȂǓȂŭơ ơǀǿ ƨǇơǁƽ ǹƛ ǹȂǻƢǬǳơ ƾǟơȂǫ ƔƢǇǁƛ Ŀ ƨȈǳȁƾǳơ ƨǸǰƸǸǴǳ ƨȈǬȈǬūơ ƩƢǷƢȀǇȍơ ǃơǂƥƛ Ŀ ǲ
 ȁأ ƨȈǳȁƾǳơ ƩƢȈǫƢǨƫȏơ ǱȐƻ ǺǷ ŅȁƾǳơƾǟơȂǫ  ǦǌƬǈƫ ǹأ ƢȀǼǰŻ ƢǸǯ ǹȂǻƢǬǴǳ ƨǷƢǠǳơ ƝƽƢƦŭơ ȁأ Ņȁƾǳơ ǥǂǠǳơ

ǥƢǐǻȍơȁ ǱƾǠǳơ ƾǟơȂǫ ǺǷ ƾǟơȂǬǳơ ǽǀǿ .Ƣǟơŗǳơ ǲƷ ǹأ Ŀ ƢǇƢǇأ ǝȂǓȂŭơ ƨȈŷأ ǂȀǜƫ Ľ ǺǷȁ ǩǂǘǳƢƥ Ʃ
 ƨǷƢǠǳơ Ņȁƾǳơ ǹȂǻƢǬǳơ ƝƽƢƦǷ ǺǷ Ȇǿ �ƢȀǼǷ ƨȈƟƢǔǬǳơ ƢǸȈǇȏ ƨȈǸǴǈǳơ)ƧǂǷȉơ(ǃȂŸ ȏ Ŗǳơ  ǹȂǻƢǬǳơ ǍƢƼǋȋ

Ņȁƾǳơ  ȄǴǟ ǩƢǨƫȏơƢȀƬǨǳƢű.  
ȁƾǫ  ǺǷ ƨȈǳȁƾǳơ ǱƾǠǳơ ƨǸǰƸŠ ǦȇǂǠƬǴǳ ǾȈǧ ƢǼǫǂǘƫ � ȅƾȈȀŤ ǲǐǧ ƢǸȀƦǈȇ śǴǐǧ ńƛ ƨǇơǁƾǳơ ǽǀǿ ƢǼǸǈǫ

 ƩơƔơǂƳȍơȁ ƢȀǼȇȂǰƫ ƮȈƷ ƨȈǻȂǻƢǬǳơ ƨǠȈƦǘǳơ  ńƛ ƢǼǓǂǠƫ Ľ �Ƣǿǁƾǐƫ Ŗǳơ ǵƢǰƷȋơ ǝơȂǻأȁ ƢȀǷƢǷأ ƨǠƦƬŭơ
 �ƨȇǁƢǌƬǇȏơ ƢȀƟơǁƕȁ ƢȀǷƢǰƷȋƢǼǸƬƻȁ ƢȀƬǨȈǛȁ Ɣơƽأ Ŀ ƨǸǰƄơ ǩȂǠƫ Ŗǳơ ƩƢƥȂǠǐǳơ ǶǿƘƥ.  

ǫȁǱȁȋơ ǲǐǨǳơ ƢǼǐǐƻ ƾ  ǁƽƢǐǷ Ƕǿأ ǺǷ ǽǁƢƦƬǟƢƥ Ņȁƾǳơ ǥǂǠǳơ ƾǟơȂǫ Ǻǟ Ǧǌǰǳơ Ŀ ƨǸǰƄơ ǁȁƽ ǃơǂƥȍ
ơƨǸǰƄơ ƢȀǬƦǘƫ Ŗǳơ Ņȁƾǳơ ǹȂǻƢǬǳ  ǞǸƬĐơ ǶǰŢ Ŗǳơ ƩƢǫȐǠǳơ ƨǠȈƦǗ ǹأ ǁƢƦƬǟơ ȄǴǟ ƨȈǳȁƾǳơ ƩƢȈǫƢǨƫȏơ ƾǠƥ

 Ņȁƾǳơ �ǲǏȋơ Ŀ ȆǫƢǨƫơ ǹȂǻƢǫ ǾǻȂǯ�ǾǟơȂǻأȁ ǾǻƢǯǁأȁ Ņȁƾǳơ ǥǂǠǳơ ǦȇǂǠƬǳ ǑǂǠƬǳƢƥ Ǯǳƿȁ  ńƛ ƢǼǓǂǟ Ľ �
ƨǸǰŰ ƪǷƢǫ Ŗǳơ ƨȈǧǂǠǳơ ƾǟơȂǬǳơ Ƕǿأ ǃơǂƥƛ    ƨƼǇơǁ ƾǟơȂǫ ǪŞ ƪƸƦǏأ Ŗǳơȁ ƢȀǼǟ ǦǌǰǳƢƥ ƨȈǳȁƾǳơ ǱƾǠǳơ

ƿƛ Ņȁƾǳơ ǹȂǻƢǬǳơ ǱƢů Ŀ ƨƬƥƢƯȁ أȁ ƢȀǼǟ ƪǨǌǯ Ŗǳơ Ȇǿ ƨǸǰƄơ ǹأȁ ƢēǂǫأĿ Ƣđ Ʃǀƻ أƢŲ ƨǨǴƬƼŭơ ƢȀǷƢǰƷ أ 
Ǳȁƾǳơ śƥ ƩƢǫȐǠǳơ ǱƢů Ŀ ƢƻȂǇǁȁ ƧȂǫ ƢȀƦǈǯ.  

 Ŀȁǳơ ǲǐǨǳơňƢư Ǧǌǰǳơȁ Ŀ ƨǸǰƄơ ǁȁƽ ǃơǂƥƜƥ ƢǼǸǫ  ǹȂǻƢǬǴǳ ƨǷƢǠǳơ ƝƽƢƦŭơ Ǻǟ ǶǷȋơ ǥǂǗ ǺǷ Ƣđ ǥǂƬǠŭơ
 ƨǼȇƾǸƬŭơȁƥ Ǯǳƿ ƢǿƾǟơȂǫ ƔƢǇǁƜ ƔơȂǇ ƨȈǟȂǓȂŭơ ƝƽƢƦŭơ ƢȀǼǷ ƨǸǰƄơ ǁȁƽ ǲǔǨƥ ƪƸƦǏأ ƮȈƷ � ƨȈƟơǂƳȍơ ȁأ

 Ņȁƾǳơ ǹȂǻƢǬǳơ Ŀ ƨƬƥƢƯȁ ƨƼǇơǁ ƾǟơȂǫ ƨƥƢưŠ ƨȇǁƢǌƬǇȏơ ƢȀƟơǁƕȁ ƢȀǷƢǰƷأ Ŀ ƝƽƢƦŭơ ǽǀđ ǀƻȋơ Ŀ ǱƢǠǨǳơ
ơ ȃǂƻȋơ ƧǄȀƳȋơ ǺǸǓ ƨǷƢǿ ƨǻƢǰǷ Ņȁƾǳơ ƔƢǔǬǳơ ƶǼǷ Ǯǳƿ Ŀ ƨǸǰƄơ ǾƬƦǠǳ ȅǀǳơ ǁȁƾǳơ ǹأ ƿƛ � ǂǏƢǠŭ

 ƾǟơȂǬǳơ ǺǷ ƾȇƾǠǳơ śǬƫ Ŀ ƨȈƟƢǔǬǳơ ƨǸȀŭƢƥ ƢȀǷƢȈǫ ǱȐƻ ǺǷ ƨǸǰƄơ ǵƢȀǇƜƥ Ǯǳƿȁ ƧƾƸƬŭơ ǶǷȋơ ƨǸǜǼŭ
ơ ƩƢȈǫƢǨƫȏơ ǦǴƬű Ŀ ƨȈǳȁƾǳơ ƩƢǸǜǼŭơȁ Ǳȁƾǳơ ƢǿƢǼƦƬƬǳ ƨȈǳȁƾǳơ Ŗǳơ ƝƽƢƦŭơ ǮǴƫ ǂǯǀǳƢƥ ǎŵȁ � ƨȈǳȁƾǳ

 ƧǂǷƕ ƾǟơȂǬǯ ƨǸǰƄơ ǲǔǨƥ ƨƼǇơǁ ƪƸƦǏأƢȀƬǨǳƢű ȄǴǟ ǩƢǨƫȏơ ǃȂŸ ȏ.  
ƨŤƢŬơ Ŀȁ   ǒǠƥ ńƛ ƢǼǓǂǟ ƢǸǯ ƨǇơǁƾǳơ ǽǀǿ ǱȐƻ ǺǷ ƢȀȈǳƛ ǲǏȂƬŭơ ƲƟƢƬǼǳơȁ ƩƢǜƷȐŭơ Ƕǿأ ńƛ ƢǼǫǂǘƫ

ƢǼƬǓǂƬǟơ Ŗǳơ ƩƢƥȂǠǐǳơ ǃƢųȍ ƮƸƦǳơ ơǀǿ.  




